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CHIEF JUDGE'S CHAtV1BERS
DISTRICT COURI OF WESTERN AUSTRALIA
LEVEL 11, 500 HAY STREET
PERI'H, WESTERN AUSTRALIA 6000
Telephone: (08 ) 9425 2360
Facsimik : (08 ) 9425 2164
Email: dcjude:d@justice.wa.gov.au

OUf Ref:

C1032/CI036

6 May 2010

The Hon Brian Ellis MLC
Chairman
Standing Committee on Environment and Public Affairs
Legislative Council Committee Office
18-32 Parliament Place
WEST PERTH WA 6000

Dear Chairman,
Inquiry into Transportation of Detained Persons

Thank you for your letter of 14 April 2010.
I will limit my submissions to video conferencing.
The District Court endeavours to use video conferencing to limit the
transpOliation of persons in custody whenever it is appropriate to do so.
It will rarely, if ever, be appropriate for an accused to participate in his or her

trial by video conference (though there is the power for this to occur: see
CrimJnal Procedure Act 2004 s 141, s 142).
Under Sentencing Act 1995 s 14A, the court can sentence an offender by video
link if it is in the interests of justice to do so and the video link can reasonably be
made available. Whether a sentencing hearing should be held by video link
involves considerations of the interests of the offender, the victim, their families
and the community. Not all sentencing hearings can appropriately be held by
video conference. In each case it is a question for the sentencing Judge presiding
over that hearing to decide upon. Where appropriate Judges of this Court do
sentence by video link.
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For hearings that do not involve trial or sentencing, the Court endeavours to
minimise the transport of prisoners. In addition to using video conferencing,
Criminal Procedure Act 2004 s 88 provides that the court may order that
proceedings that relate to an accused proceed in the accused's absence if the court
is satisfied that the accused's interests will not be prejudiced by his or her
absence and that to do so will not be contrary to the interests of justice.
For example, the Court's practice in sentence mention hearings is for accused in
custody to appear by way of video link as a matter of course. It is not uncommon
for all accused in custody in this list to appear by way of video link, which can be
as many as 15 people. It is also not uncommon for the Court to link into Hakea,
Bandyup, Acacia, Boronia, Casuarina and Wooroloo prisons in the course of a
morning list. The Court's practice is set out in Circular to Practitioners
CRIM 200911 "Routine Video Link Appearances for Accused in Custody", a
copy of which is enclosed. It should be noted that a considerable amount of staff
time is required to set up these video links and manage the hearings so that all
accused from the relevant prisons are dealt with in a block.
The cost savings to the Government of not having to transport prisoners are, in
part, transferred to the Court through staff time and video link costs. For
example, the direct external costs associated with the use of video links for the
sentence mention hearings are in the order of $7,000 per year.
One area which the Court has identified as having the potential for more
extensive use of video conference facilities is in trial listing hearings for circuit
sittings. The matters in these hearings are often suitable for video conferencing
as they do not generally involve finalisation of any matter. For these hearings,
the Judge sits in Perth, along with the DPP counsel. There is a video link to the
relevant circuit location at which counsel for the accused appears, namely
Bunbury, Albany, Kalgoorlie, Geraldton, South Hedland and Broome. It is
technically possible to add a further video link to the prison at which the accused
is in custody. However, often it is not practical to do so. These lists can be very
long and the time required to set up and co-ordinate video links to prisons is
often not available.
Late last year, the Court initiated a major project to improve the way in which it
manages circuits. One stated objective of the project is to eliminate unnecessary
prisoner movements. As part of that project, the Court is in the process of
reviewing the way in which circuit trial listing hearings are conducted. We are
specifically looking at ways to reduce the number of accused who attend these
hearings, either personally or even by video link.
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There are two further technical issues which impact on the ability of the Court to
make more extensive use of video link facilities. The first is that while the new
District Court Building has 16 courtrooms which can accommodate video link
hearings, there are only six "codecs". The codec is the device which allows
external video link access in addition to internal CCTV access (which does not
require a codec). In its old premises, the District Court had access to seven
codecs. If the District Court is to make more extensive use of video links then it
will require additional codecs in the near future.
The second is that the quality of the video link equipment at some prisons and
police stations is not of the same standard as that in use in courts throughout
Western Australia. This affects the quality and reliability of the video link
between these locations and the relevant court. Where there are issues of quality
and reliability of a video link, the Court is reluctant to rely on these systems in
hearings, as their failure means that allocated hearings are not able to proceed,
causing a major disruption to the efficient administration of the Court and
inconvenience to counsel and accused.
The Court has no objection to this submission being made public.
Yours sincerely,

Peter Martino
Acting Chief Judge

District Court of Western Australia
Circular to Practitioners CRIM 200911
Date of Issue: 7 May 2009

ROUTINE VIDEOLINK APPEARANCES FOR ACCUSED IN
CUSTODY
Summary: From 29 May 2009, those in custody involved in sentencing mention
hearings at the District Court, 500 Hay Street, Perth will as a matter of course
appear by videolink rather than in person.

1.

Background

The District Court conducts a continuous improvement program in order to improve
its processes with a view to becoming more effective and efficient.
The need to conduct routine case management hearings by videolink has been
identified for some time but has not been possible due to limited videolink facilities.
Having commenced operations in its new CBD headquarters with access to more
courtrooms equipped with audiovisual facilities, the Court is now able to implement
new practices utilising this technology for routine criminal hearings.
2.

Application

This circular applies to all District Court Sentencing Mention lists conducted by the
Commissioner at the District Court Building, 500 Hay Street, Perth from 29 May
2009.
3.

Routine video link appearances

Accused in custody at Hakea Prison involved in Sentencing Mention hearings are to
appear as a matter of course by videolink rather than appearing personally.
Where the justice needs of the case require, the Court of its own motion may order
that the accused appear personally.
Where the justice needs of the case require, the prosecutor or defence counsel may
apply to the Court for an order that the accused appear personally. Such an
application may be made in Court at the hearing preceding the hearing at which the
accused is required to appear personally or by letter to the presiding judicial officer no
later than two clear days before the hearing. An application by letter will be
determined by the judicial officer on the papers without reference to the other party.
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4.

Contact with clients

It is recommended that Practitioners wishing to communicate with their client do so
before the day of the hearing.

In the event it becomes necessary to take last minute instructions, practitioners may
contact their client via telephone at Hakea (9366 6896 or 9366 6887). The Court will
provide a telephone for this purpose in the Interview Room adjacent to the courtroom.

MICHAEL GETHING
Principal Registrar

