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To whom it may concern,

I'm writing to express my concerns, and those of many other Catholics I know,  regarding
the Children and Community Services Amendment Bill 2019.

As a practicing Catholic, I want the Church to do everything within its power to remove
and prevent any and all cases of child sexual abuse, however, I do not think this
Amendment will have that desired effect. Even worse, I am concerned it may inadvertently
make it worse, despite what the recommendations from the Royal Commision say. I also
believe it's an overstep by the Government to get involved in Church affairs in this way.

In particular, I am referring to:

124BA. Provisions for ministers of religion

(1) In this section — religious confession means a confession made by
a person to a minister of religion in the minister’s capacity as a minister
of religion in accordance with the tenets of the minister’s faith or
religion. 

(2) For the purposes of section 124B(1)(c)(i), a minister of religion who
forms a belief on the basis of information disclosed to the minister in
the minister’s capacity as a minister of religion is taken to form the
belief in the course of the minister’s work.

(3) For the purposes of section 124B(1)(c)(i), a minister of religion who
forms a belief on the basis of information disclosed to the minister in
the minister’s capacity as a minister of religion is taken to form the
belief in the course of the minister’s work.

A minister of religion is not excused from criminal responsibility for an
offence under section 124B(1) on the grounds that —

(a) the minister’s belief is based on information disclosed to the
minister during a religious confession; or

(b) disclosure of the minister’s belief or information on which the belief
is based is otherwise contrary to the tenets of the minister’s faith or
religion. 

To help explain why I firmly believe this is a terrible idea, I have copied and pasted an
email that was sent to me, as I believe it illustrates my concerns in a better way then I
would.

"This draft bill is in response to the Royal Commission into Institutional Responses to
Child Sexual Abuse which recommended each State:
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1. Make it a criminal offence not to report knowledge or suspicions formed for
hearing confession.

2. Remove any existing protections or privileges in relation to religious confessions.

Why it won’t work

On the surface, mandatory reporting sounds logical and seems to solve the problem but
there are many reasons why it is not logical and will not only fail but will actually make
matters worse:

1. Confessions are anonymous
The identity of the person confessing is unknown to the priest. Exact particulars
are also not required in Confession. Thus there are no basic facts available with
which to file a report.

2. Child abusers do not go to Confession
There is little evidence that child abusers go to Confession. Those who attend
Confession are remorseful, and must indicate a resolve not to sin again.
Pedophiles, who carry out evil and unspeakable crimes, conceal their actions and
do not self-report let alone confess to a priest.

3. The law is open to abuse and will lead to setups
Anyone with religious prejudice or malice could fabricate a confession in order to
specifically incriminate a priest. Authorities may also report to setups to enforce
this law. These priests will then face imprisonment for the non-reporting of events
that never occurred.

4. Opportunity to counsel foregone
Although unlikely, assume there is an abuser willing to go to Confession. In this
situation, priests would have the opportunity to persuade the perpetrator to report
themselves to police, seek psychiatric help, and can withhold absolution
(forgiveness) until they do. If Confession was not confidential, perpetrators would
not go to Confessional and and this opportunity would be lost.

5. Priests bound by Divine Law
The seal of Confession is so sacred that priests are forbidden to break it even
when facing death. Those that do are excommunicated and become the enemy of
God. For a priest this is worse than death therefore the threat of jail is ineffective.

These reasons demonstrate the government’s fundamental lack of understanding regarding
the nature of Confession and the ineffectiveness of their proposed solution.

The faithful, seeking forgiveness and in order to reconcile themselves with God, have
always welcomed the anonymity of Confession. How many Catholics then would cease
attending Confession out of fear that the government could expand the "reporting
obligations" of priests to less serious sins?"

I hope you will take into consideration all that I have included in this email, and
understand where we are coming from.

I also firmly hope the Church and the State can work together to find better solutions to
end this horrible abuse.

Sincerely,



Indigo Hurleigh-Craig




