
20th July 2020 

 

 

 

 

Parliament House 

GPO Box A11, PERTH, WA, 6837 

 

Re: Inquiry into the Children and Community Services Amendment Bill 2019 – Legislative 

Committee 

 

Dear Members, 

I am responding in respect to the amendment bill noted above which commenced on 25th June 

2020.  Before proceeding any further, I want to make it very clear that it is my view that the 

safety of ALL children is paramount regardless of where they may be. It is my contention that 

the above bill seems to have been directed at one group in particular, and this is what I would 

like to address and respectfully request your consideration of my concerns. 

 

Specifically, I want to draw your attention to two specific amendments contained under clauses 

51 to 53 of the above bill. These amendments have been included, as I understand it, as a direct 

result of recommendations 7.3 and recommendation 7.4 as contained in the final report of the 

Royal Commission into the Institutional Responses to Child Sexual Abuse released in December 

2017. I will therefore henceforth refer to these two amendments as recommendation 7.3 and 

Recommendation 7.4. 

 

Recommendation 7.3 of the Royal Commission report noted the following: 

“At a minimum, state and territory governments should also include the following groups of 

individuals as mandatory reporters in every jurisdiction: 

a. Out-of-home care workers (excluding foster and kinship/relative carers) 

b. Youth justice workers 

c. Early childhood workers 

d. Registered psychologists and school counsellors 



e. People in religious ministry” 

I note with interest that items “a to d” as stated above, have not been included in the proposed 

amendment of the WA state government in respect to this bill and I therefore question why this 

is so.  

Recommendation 7.4 states “Laws concerning mandatory reporting to child protection 

authorities should not exempt persons in religious ministry from being required to report 

knowledge or suspicions formed, in whole or in part, on the basis of information disclosed in or 

in connection with a religious confession” 

It would appear then, that one particular group, which can only refer to ministers of religion in  

the catholic church and some orthodox churches have been singled out for special attention, 

since the “sacrament of confession/reconciliation” is only practiced in these faiths and 

therefore one must assume that it only applies to these ministers.  

Any abuse of a child, in any form, should be considered abhorrent and must be stopped. I 

therefore want to draw your attention to the motive of the Minister Ms. S.F. McGurk who 

made comments to the effect that the catholic church needs to “toe the line” and other 

comments which have been soundly rebuffed and explained to the minister by the Catholic 

Archbishop of Perth, The Rev Timothy Costelloe, in an open letter to the minister and all 

Catholics. I therefore respectfully ask, that if this is not to be misconstrued as a direct attack on 

catholic/orthodox ministers of religion, why is it that the government chose to deliberately 

exclude points “a to d” of the Royal Commission recommendations. The recommendation 

stated that it was “at a minimum” however, the bill does not meet that recommendation. 

The bill, in its current format, must therefore be considered discriminatory in its content as it 

deliberately excludes all others, who by nature of their profession, work with children. Is not 

the safety of children being exposed to those mentioned in “a to d” to be considered as just as 

important? Does the minister really have concerns for ALL children exposed in whatever 

environment rather than deliberately and exclusively identifying just ministers of religion. Does 

the minister have the authority to just selectively pick and choose recommendations from the 

Royal Commission report, and if I was to make a judgement, is that not being somewhat 

disrespectful of what the country roundly applauds as a well-documented report to rid our 

nation of this abhorrent activity. Why then just criminalize Ministers of Religion as if they are 

the only profession accused of these activities, whilst noting that “consultations with the other 

categories in the future to begin in 2020”? Are Ministers of Religion not worthy of a 

consultation process as well? 

Indeed, in Table 1 of the Royal Commission report, “Out of Home” Care accounted for some 

41.6% of all cases of abuse whilst Religious Activities were noted as 14.5%. Why then has point 

“a”, which has the highest percentage of abuse cases, not been included in the proposed 

legislation? It is, therefore, not too difficult, to come to the conclusion that somehow Ministers 

of Religion are being targeted and this must be seen as discriminatory. 



Moving on to Recommendation 7.4 regarding religious confession. It has already been 

explained by Archbishop Costelloe, that the local church has no jurisdiction to change the 

Canon Law regarding the “seal of confession” and therefore no matter what the government 

here might want the local church to implement, it simply cannot make this a law applicable to 

Western Australia. To put this in perspective, it is analogous to the government of Western 

Australia making laws with respect to immigration, international trade etc. which is a federal 

function and for which Western Australia cannot override or make their own rules of law. That, 

in effect, is the simplest way to explain this issue. I also understand that the Bishops of Australia 

have undertaken and agreed with some 98% of the recommendation proposed by the Royal 

Commission and the issue concerning the “seal of confession” makes up part of the 2% due to 

the Sacrament of Confession/Reconciliation being an integral part of the faith structure of the 

entire Catholic church. So, in essence then, this proposed legislation by its intent, seeks to 

attack a fundamental and integral part of the faith beliefs of some 500,000 Catholics, who live 

and practice their faith in Western Australia. Is it any wonder then that Catholics feel a certain 

personal attack by virtue of what’s being proposed given that their ministers/priests are being 

singled out and that the very essence of their faith is under attack? By that I mean that what is 

normally seen as a process whereby a person can seek contrition for their sins and move on 

trying to improve their lives by not committing those sins again; these very people will now not 

have that security of knowing that there is a place where they can “get it off their chests” to put 

it crudely and have an opportunity to amend their lives in a positive way without fear of some 

criminal report. Indeed, it has been documented that even abused people have found “the 

confessional” as a place where hSsacrament of Confession is?; how it’s conducted and what 

happens in a “confessional box”?  

This proposed legislation seems to undermine this very important sacrament; shows a basic 

lack of understanding of catholic beliefs, practice, tradition and faith; has not taken into 

account, all aspects of the Royal Commission recommendations or possibly shows a lack of 

understanding of the findings of the Royal Commission and furthermore has not taken into 

consideration the changes and progress already made by the church in accepting and 

implementing the vast majority of the Royal Commission recommendations. 

I would also like to draw the attention of the committee to Table 2 (page 45) of the Royal 

Commission report regarding Numbers of survivors in private sessions by religious 

organizations and others from May 2014 to May 2017. This table documents Catholic survivors 

who attended as 2489 from some 964 catholic institutions. This extrapolates into a 2.58 

average percentage. In comparison, the Salvation Army percentage sits at 4.59 and there are at 

least three other churches with higher percentages, yet the minister has seen fit to “call out” 

the catholic church in particular for special mention on the floor of the parliament.  

 

One must ask then why the work currently underway in the catholic church seems to have been 

ignored. Is the minister aware of the Catholic Professional Standards Limited (CPSL) which is 



developing nationally consistent safeguarding standards for Catholic institutions across 

Australia and will audit compliance. Is the minister also aware of the Implementation Advisory 

Group (IAG) to help with the process of implementation? Both these groups are intended to 

collaborate closely in their future work. The Royal Commission also recommended the 

establishment of a national redress scheme to respond to survivors. Is the minister aware of 

this as well? 

I am a practicing catholic. I, just like all people, am appalled and embarrassed when I see or 

read about cases of abuse involving catholic priests. I want to see this stopped and feel 

comfortable that in the last few years, the catholic church has implemented major changes to 

effectively stop the abuse of children by anyone associated or working in a catholic 

environment. I applaud the intent of the legislation and nothing would be more pleasing than 

to never see a case of child abuse reported through any environment. However, I believe the 

legislation is flawed in its presentation when it fails to include ALL recommendations of the 

Royal Commission and then the Minister appears to deliberately attack the Catholic church – 

with all due respect - from what seems like a point of ignorance. 

The Seal of Confession is sacrosanct and a core belief of our church and to those who know and 

understand the significance of that sacrament, the proposed legislation and the accompanying 

comments of the minister, shows a flagrant disregard and disrespect for our faith. In no way am 

I seeking to disrespect those who unfortunately have been abused by a small minority of 

ministers; indeed, every attempt should be made to redress those concerned and bring those 

perpetrators to justice. However, what we unfortunately see is that nearly all catholic priests 

seem to be viewed with some sort of despicable suspicion and that is very sad for a church that 

provides many charitable services and works in education in our state and for them to be 

singled out in this manner is unconscionable. 

I therefore place my concerns before your committee and sincerely hope that they will receive 

due consideration. 

 

Respectfully, 

 




