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We the Knights of the Southern Cross, are an Order of Catholic Men which was founded in 
1922 to fight discrimination against the Catholic Church and its Members that was evident in 
Australian society at the time. This discrimination had its origins in a clash between the 
existing political order of the time and leaders of the Church in much the same way that this 
existing situation has developed in Western Australia today. We have remained active since 
our foundation working to support the Church in many sectors in Australian society. 

In implementing this Bill, we fear that there is the very real chance that Catholic priests will 
no longer be able to minister to their communities if they are suspected of breaching of the 
proposed Act.  Such an outcome is evident currently when accusations are made against 
clergy regarding sexual abuse of children and those priests are unable to continue working 
whilst the investigations are underway.  Catholic communities are dependent on their 
ministers not only as leaders of worship and the sacraments but also as key representatives 
of the faith that hold our communities together.  It is widely recognised that belonging to 
strong faith communities has a beneficial effect on the health and wellbeing of its members 
as acknowledged in the Government’s Act Commit Belong campaign for better mental health. 

From a legal perspective the acceptance of the Bill in its current form is problematic in a 
number of ways. This Bill as it exists could be viewed as being discriminatory against the 
freedom of religious observance as imposed in section 116 of the Australian Constitution:  
“The Commonwealth shall not make any law for establishing any religion, or for imposing any 
religious observance, or for prohibiting the free exercise of any religion, and no religious test 
shall be required as a qualification for any office or public trust under the Commonwealth.”  
The passing of this Bill in WA could lead to its being challenged as being in breach of the 
Australian Constitution as the inviolate seal of confession is viewed as a deeply religious right 
by the majority of Catholics.  Additional to this there is the concern that should the Bill be 
implemented to introduce mandatory reporting of child sexual abuse for ministers of religion, 
the Bill could never be enacted in relation to anything disclosed under the seal of the 
confessional as third parties will never be able to substantiate anything that was revealed in 
the Catholic confessional. The sacrament of confession is conducted in private and is often 
anonymous, the priest is not always aware of the identity of those seeking the sacrament and 
there is never anyone else present who can substantiate any evidence of disclosure of abuse. 
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The intention to impose mandatory reporting also creates a dilemma for the individual priest, 
in that he must choose which penalty he will accept if he is charged under the Bill.  The civil 
penalty for not reporting abuse or the canonical penalty for breaking the seal of the 
confessional as specified under Canon Law.  This would be an invidious position for any 
person to be in when the laws under which they work and live are in conflict.  If the 
government insists on passing such a law it should at a minimum provide a scale of penalties 
for the priest according to whatever attempts he has made to encourage the offender to self-
report any abuse.  That is to say, courts must be given scope to tailor the penalty to individual 
circumstances. 

Submitted for your consideration. 

Nigel Hayward 
State Chairman 
Knights of the Southern Cross (WA) Inc 
 

 

 




