
CHILDREN AND COMMUNITY SERVICES AMENDMENT BILL 2019 

1.Introduction 

On 28th November 2019, the Government of Western Australia introduced the Bill, subsequently 

passed in the Legislative Assembly, ostensibly to curtail the incidence of child sexual abuse in the 

community in general, and the Catholic Church in particular. This, it is suggested, will be achieved by 

breaching what is known as the Seal of the Confessional.  

Very briefly the Seal means that any information divulged to a priest by a penitent during confession 

cannot, under pain of mortal sin and excommunication from the Church, be revealed by the priest to 

another person or group.  

The Bill seeks to destroy this nexus.   

2.How will this be achieved? 

The legislation in essence is designed to criminalise the actions of a priest who, upon learning in the 

confessional that a penitent who confesses to having committed the sin of sexual abuse of a minor, 

later fails to disclose this information to the police, or other designated statutory authority.  

How this is to be achieved remains something of a mystery. Is the priest obliged, when hearing of 

such sins in the confessional, to then obtain the personal details of the penitent: that is name, 

address, etc which are then required to be submitted to the Police Department? As may be imagined 

such action is at present anathema to the priest; whose only concern is gaining God’s forgiveness for 

the penitent by obtaining His absolution for the sins committed. 

3.Likely effects of the legislation on the Catholic and Orthodox Churches 

Collection of personal information from penitents by priests during confession will only serve to 

discourage perpetrators of these transgressions from attending the confessional; especially at 

parishes at which they may be known to the priest. 

 Furthermore, in cases where the penitent is not known to the priest, there would be nothing to stop 

the former from fabricating personal details which will be of absolutely no use when submitted by 

the priest to the Police Department or the DPP for subsequent legal action.  

Either way, any claims that perpetrators of sexual abuse of minors will be brought to justice through 

the application of this legislation, in the Catholic and Orthodox Churches at least, are patently 

fallacious. Unless of course, it is the Government’s intention to use agents provocateur; a stratagem 

deployed to great effect by despotic or totalitarian governments 

The introduction of the measures proposed in this Bill will undoubtedly be seen as the precursor to 

further forays into Church teaching which is deemed to be at odds with Government policy. 

4.Likely effects of the legislation on Christian Churches 

Despite recommendations by the Royal Commission on Child Sexual Abuse for mandatory reporting 

by five groups of professions, the Minister, Hon Simone McGurk, has aimed the Bill directly at one 

group only: ministers of religion. Additionally, there has been NO consultation by Government with 



religions which will be immediately affected by the application of the proposal: Orthodox and 

Catholic. 

As with the Catholic and Orthodox Churches the Bill, if passed, will enable further intrusion of 

Government into Christian Church teachings where these are perceived as opposed to prevailing 

Governmental policy. 

5.Likely Effects on the Community 

As mentioned above, the Royal Commission on Child Sexual Abuse recommended mandatory 

reporting for five professional groups, including ministers of religion, psychologists and school 

counsellors. But why stop at five? Surely, by following this line of argument no group should be 

immune to scrutiny. What about: homosexual groups, journalists, lawyers, doctors, actors, artists, 

writers, psychiatrists, teachers, police, unionists, real estate agents, shopkeepers, and so on? Have 

individuals from these groups never been in possession of sensitive information regarding child 

sexual abuse? It would seem, logically, that the Bill is the ‘thin edge of the wedge’; designed 

ultimately for Government to meddle in the affairs of groups with which it does not agree. 

6.Countermeasures already adopted by the Catholic Church 

To counter the incidence of child sexual abuse in the Catholic Church, the Archdiocese of Perth was 

one of the first in Australia to introduce Safeguarding Officers across its network of parishes and 

schools. This group of volunteers is charged with the responsibility of ensuring that children and 

young people in churches and schools are protected from the depredatory behaviour of child 

molesters. They do so by exercising vigilance over all children within the Catholic Church system; 

reporting likely offenders to a central authority. 

In the light of such activities instituted by the Church for the protection of children, and which 

incidentally have led to a marked decrease in this type of offending over more than three decades, it 

makes little or no sense to introduce legislation forcing priests to report penitents, who confess sins 

of child abuse, to the authorities; with failure to do so leaving them open to legal action. 

7. Repercussions 

At present the Constitution of the Commonwealth of Australia, under Section 116, provides for the 

separation of Church and State, which this Bill conveniently ignores. Soon, legislation concerned with 

Religious Freedom will be debated, passed and implemented by the Federal Government. Inevitably, 

this will lead to a successful High Court challenge against this proposed legislation; rendering the 

appropriate sections of this Amendment invalid. Can the Minister, and the Government, not 

recognise this in their headlong pursuit to be seen to be ‘fixing’ the problem? 

8.Summary and Conclusions  

This Bill directly targets the Seal of the Confessional by making it mandatory for a priest who learns 

of child sexual abuse during confession to report the penitent to the authorities.  

There is little likelihood that this legislation will contribute to additional prosecutions for this type of 

offence because: 



 perpetrators of these crimes will refrain from attending confession altogether, especially in 

parishes where they are known; or, 

 if they attend confession at all, it will be at parishes where they are not known and, if asked 

about personal details such as name and address, there is nothing to stop them providing 

misleading information. 

In drafting the legislation, the Government has ignored the Royal Commission’s recommendation to 

investigate the five groups specified, preferring to direct its attention to ministers of religion only. 

The latter have not, as recommended, been consulted. Then, there is the broader question of why 

only five categories have been targeted for investigation, when it is obvious that the problem is 

endemic to a range of groups in society as a whole.  

In any event, the Catholic Church has already introduced measures of surveillance into its activities 

designed to correct problems experienced in the past which have led to a marked decrease in the 

incidence of child sexual abuse over a period of about thirty years. 

 The legislation will provide the framework for Government to intrude into the workings of Catholic 

and Orthodox Churches initially; and, by extension to other Christian Churches and groups in the 

community which may be viewed as possessing ideas and beliefs contrary to Government policy. 

The proposed legislation directly contravenes section 116 of the Constitution of the Commonwealth 

of Australia which ensures the separation of Church and State; and, will almost certainly contravene 

Federal legislation to be introduced in the near future designed to protect Religious Freedom. 

The matters referred to above should lead members of the Committee, and ultimately the 

Legislative Council, to realise that the primary intention of the Bill is to interfere in the activities of 

the Catholic and Orthodox Churches; with a long-term agenda to emasculate them, and Christianity 

in general. This does not bode well for society. 

Margaret & Dunstan Hartley 

 

 

 

  




