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To whom it may concern,

This is to express my concern regarding the Children and
Community Services Amendment Bill 2019.

As a Catholic priest I want the Church to do everything within its power to prevent 
and stop all cases of child sexual abuse.  But I do not think this Amendment Bill will 
have that desired effect but rather have the opposite effect and make things worst.   I  
believe it is an interference in the government in Church affairs and interfering with a
citizen's right to practice their faith.

Interesting it is to do with one part of the practice of the Catholic faith which needs 
protection, security and confidentiality.  In the same way that this submission is 
protected by parliamentary privilege according to the description of making a 
submission.

To quote from the document on submissions -  “PARLIAMENTARY PRIVILEGE”
This means what you write in your submission to a Committee, so long as it is not 
deliberately false, cannot be  questioned or used against you in a court, tribunal or 
similar proceedings. Privilege is important as it allows you to be honest and direct in 
your submission to a Committee without fear of being sued or fear of harassment, 
intimidation or improper influence by anyone.”

This is one of the principles of the Sacrament of Confession – that it is available to 
people to get things off their chest in a confidential manner.  If a person was 
threatened with arrest by saying anything in the Sacrament, no one would go to 
confession.  Likewise, if everyone who put in a parliamentary submission could be 
arrested or harassed for what they said by the government, no one would ever put in a
submission.  And likewise other professions already have confidentiality expectations
in their dealings with the public.  For example, a lawyer cannot dob in their client to 
the police.

In particular in the Bill, I am referring to:
>
> 124BA. Provisions for ministers of religion
>
> (1) In this section — religious confession means a confession made by a person to a
minister of religion in the minister’s capacity as a minister of religion in accordance 
with the tenets of the minister’s faith or religion. 
>
> (2) For the purposes of section 124B(1)(c)(i), a minister of religion who forms a 
belief on the basis of information disclosed to the minister in the minister’s capacity 
as a minister of religion is taken to form the belief in the course of the minister’s 
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work.
>
> (3) For the purposes of section 124B(1)(c)(i), a minister of religion who forms a 
belief on the basis of information disclosed to the minister in the minister’s capacity 
as a minister of religion is taken to form the belief in the course of the minister’s 
work.
>
> A minister of religion is not excused from criminal responsibility for an offence 
under section 124B(1) on the grounds that —
>
> (a) the minister’s belief is based on information disclosed to the minister during a 
religious confession; or
>
> (b) disclosure of the minister’s belief or information on which the belief is based is 
otherwise contrary to the tenets of the minister’s faith or religion. 

This is a terrible imposition – for one, confession is anonymous so how would the 
priest be able to inform about anything anyway – normally it is done behind a screen 
so you do not know who the person is.

Also this bill would not only hurt all Catholics but also those who are victims who 
often use the confessional to seek healing and justice.   Many survivors of child abuse
say that the confessional was one place where they could anonymously seek help and 
counsel without cost or fear of judgement and to seek help in their distress.  

To quote James Parker, a child sexual abuse survivor. “I was a suicidal teenager.  I 
had no one to turn to who would let me  talk at my pace and respect my need at that 
time for utter privacy.  It was the kindness and empathy of a Catholic priest that 
literally saved my life.”

The Royal Commission is also biased in limiting mandatory reporting only to one of 
the five groups recommended by the Royal Commission.

Why it won’t work

On the surface, mandatory reporting sounds logical and seems to solve the problem 
but there are many reasons why it is not logical and will not only fail but will actually
make matters worse:

    Confessions are anonymous
    The identity of the person confessing is unknown to the priest. Exact particulars are
also not required in Confession. Thus there are no basic facts available with which to 
file a report.
        Those who attend Confession are supposed to be remorseful, and must indicate a
resolve not to sin again. 

Paedophiles, who carry out evil and unspeakable crimes, often conceal their 
actions and do not self-report let alone confess to a priest in the confessional.
   



 The law is open to abuse and will lead to set-ups
    Anyone with religious prejudice or malice could fabricate a confession in order to 
specifically incriminate a priest. Authorities may also report to set-ups to enforce this 
law. These priests will then face imprisonment for the non-reporting of events that 
never occurred.  And if this happens – how in court can a person be convicted for 
something that did not happen?
    Opportunity to counsel lost
    Although unlikely, if we assume there is an abuser willing to go to Confession. In 
this situation, priests would have the opportunity to persuade the perpetrator to report 
themselves to police and seek psychiatric help. If Confession was not confidential, 
perpetrators would not go to confession and and this opportunity would be lost.
    Priests bound by Divine Law
    The seal of Confession is so sacred that priests are forbidden to break it even when 
facing death. Those that do are excommunicated and become the enemy of God and 
destined for Hell. For a priest this is worse than death therefore the threat of jail is 
ineffective.  Also as has happened in her history many Catholic priests have died 
under torture rather than reveal secrets heard in Confession.

These reasons demonstrate the government’s fundamental lack of understanding 
regarding the nature of Confession and the ineffectiveness of their proposed solution.

The faithful, seeking forgiveness and in order to reconcile themselves with God, have
always welcomed the anonymity of Confession. How many Catholics then would 
cease attending Confession out of fear that the government could expand the 
"reporting obligations" of priests to less serious sins?"  Perhaps parking fines or 
speeding?

These things need to be all taken into serious consideration in the Children and 
Community Services Amendment Bill 2019 and cannot be dismissed.  Why introduce
laws which a priest cannot follow and practically speaking are not able to followed 
anyway?

But I do firmly hope the Church and the State can work together to find better 
solutions to end all abuse.

Yours sincerely,

Fr Michael Rowe
Rector of St Anne's Belmont.




