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To the members of the Legislative Council Legislation Committee,
I write to you concerning the Children and Community Services Amendment Bill 2019 currently
being discussed in your committee.
I wish to speak specifically to the inclusion of a new section in this bill, Section 124BA, which
states:
 

124BA. Provisions for ministers of religion
(1) In this section — religious confession means a confession made by a person to a
minister of religion in the minister’s capacity as a minister of religion in accordance with
the tenets of the minister’s faith or religion.
(2) For the purposes of section 124B(1)(c)(i), a minister of religion who forms a belief on
the basis of information disclosed to the minister in the minister’s capacity as a minister
of religion is taken to form the belief in the course of the minister’s work.
(3) For the purposes of section 124B(1)(c)(i), a minister of religion who forms a belief on
the basis of information disclosed to the minister in the minister’s capacity as a minister
of religion is taken to form the belief in the course of the minister’s work.
A minister of religion is not excused from criminal responsibility for an offence under
section 124B(1) on the grounds that —
(a) the minister’s belief is based on information disclosed to the minister during a
religious confession; or
(b) disclosure of the minister’s belief or information on which the belief is based is
otherwise contrary to the tenets of the minister’s faith or religion.

 
I am fully supportive of the efforts to eradicate all forms of childhood sexual abuse.
While I understand this to be the motive of the bill proposed above, I do not believe that this will
have any positive affect on the crimes which it seeks to curtail, but will in fact erect another
barrier to healing from those who have been victims of abuse – not to mention damage the faith
lives of other Catholics around the state.
 
It is obvious, from any reading of this text that this section is directly targeted at members of the
Catholic faith, seeking to remove an integral element of one of their seven key ritual practices,
that of Sacramental Confession.
The measures proposed, which would force priests and bishops to break the seal of confession,
are in fact beyond the capacity of priests and bishops to enact. The mere proposal of such
measures betrays either woeful ignorance or bad faith. I would refer you to the statement of His
Grace Archbishop Timothy Costelloe SDB for further information concerning this:
http://www.perthcatholic.org.au/Our_Archdiocese-Archbishop-Latest_News-2019-
Statement_on_the_Seal_of_Confession.htm
 
The Catholic Archdiocese of Perth has implemented exemplary measures in the safeguarding of
children. I have co-authored two of the Archdiocese’s safeguarding resources, which were
written with members of the Archdiocesan safeguarding office, both of whom are former
policewomen, whose work in this area is outstanding. The Safeguarding Programme is so
successful that it has been adopted as a model across Catholic Dioceses across Australia. You
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would all no doubt be aware too that no other organisation outside the Catholic Church of
Australia has as comprehensive and as large-scale a programme for the safeguarding of children.
 
I strongly urge the members of the Legislative Council Legislation Committee to reject this
proposed inclusion of a new section in this bill, Section 124BA.
 
Sincerely,
 
_____________________
 
Tom Gourlay 

 
 

 

 

 




