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Hon. Adele Farina MLC
The Chair
And committee members
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Bradley David Lemmon as a partner in the firm Mobicrane W.A.
13 April 2015
s.19(1) & 19A(3) Occupational Safety and Health Act 1984
Being an employer did not as far as is practicable provide and maintain a
working environment in which the employees of the employer are not
exposed to hazards.

I write to you regarding our experience with WorkSafe WA over an incident from April, 2015 which
resulted in the prosecution of my husband and business partner Bradley (Brad) David Lemmon in
August 2017.
I feel that it is important for all organisations, Parliament, individuals and governing bodies to realise
the implications of a criminal conviction from prosecution over minor incidents.
Brad and I run a family business with one employee
Brad and
are
. Brad is
the crane operator,
is the Dogman and I do the administration. On the morning of 13 th April,
2015 Brad and
had an incident onsite in Cottesloe where they came too close to powerlines
which caused a flash over resulting in minor burns (size of 10 cent piece) to _
and a wave of
electricity through Brad. I have attached a copy of the material statement of facts from WorkSafe
WA which outlines the series of events of that morning. Please note that I consider these facts
biased to WorkSafe WA as they are the ones who documented these and we did not have the funds
to continue our legal defence to correct these. The main point that is omitted from the statement of
material facts is that Brad did conduct a visual inspection on the morning of the incident. WorkSafe
WA was unwilling to negotiate this fact without going to a trial of the facts. I felt that there was no
choice other than to enter a plea of guilty. It basically came to a decision that we could not afford to
fight this case. The final result was close to $20,000 in legal costs, $3,577 in court costs and $15,000
in fines. For a low income family with two children, it is impossible to fight these cases without the
funds required. There is no legal help in these cases.

I feel that I must convey to you what it is like to go through the WorkSafe WA investigation process.
The power given to the WorkSafe WA investigators is extreme. There were several interviews
undertaken from this incident. This included the principal contractor, main contractor and Bradley.
The general consensus from all parties involved was that these inspectors are given more power
than the WA Police. These investigators seem to have a chip on their shoulders and are the ones to
decide on whether prosecution should commence. I do think that our investigator was annoyed by
the fact that Brad did not want his interview recorded on tape due to his anxiety. Brad did suggest
others means of interview including a legal typist which he offered to pay for. However, the
WorkSafe WA investigator would not bend on this issue and Brad was forced to comply. This matter
did create a two week delay. A simple matter like this can lead to the investigator deciding on
prosecution. I also question as to why the WorkSafe WA investigator did not follow up on the
principal contractors failure to display mandatory safety signage of overhead powerlines after we
brought this to his attention whilst onsite on the morning of the incident. This simple process would
have been the most important alert available.
The investigation from WorkSafe WA was concluded in October 2015. We continued to run our
business. At the beginning of May 2017 Brad received a prosecution notice from WorkSafe WA. This
was over two years after the incident. I must stress that when an incident of this natures occurs, it
takes a huge mental toll. Whilst I acknowledge that WorkSafe WA has three years to proceed with
prosecution, I also question on whether this is ethical and fair. During the case, the WorkSafe WA
prosecutor was questioned by the Judge on why there was such a massive delay in prosecution. The
answer was that they required expert advice from others in the industry and from Western Power.
The Judge stated that he did not believe this to be true.
My husband, Brad, has been in the construction industry for thirty years without any other incidents
occurring either before the 13 of April 2015 or after. He is extremely safety conscious and the judge
did respond saying that this matter was out of character for Brad. The judge also concluded that the
long process involved caused significant mental health issues for both Brad and myself. Brad had his
medication (fluoxetine anti-depressant) increased in dosage and I was prescribed an anti-depressant
after being off medication for 16 years. Brad was also referred to a psychologist. The Judge also
communicated that this was purely an accident and that no-one would intentionally put themselves
in a position knowing that they would also be injured.
I believe this prosecution was the result of WorkSafe WA coming to the conclusion that they "could"
prosecute rather than the matter of whether they "should". I am consumed with bitterness over
the outcome and always will be. I will be extremely public of my opinion on the internet, social
media, standard media and I will be contacting all previous persons on the public register who have
gone through this process. There is a severe lack of information available to anyone who is going
through prosecution. The support we have received since prosecution has been nothing short of
astounding and humbling. It goes against the WorkSafe WA prosecution policy of the public seeing
this as unfair and unjust. It must also be stated that the injured employee was against prosecution
of his brother and did make this known to WorkSafe WA. WorkSafe took the view that it was in the
public's interest to prosecute regardless.

After the court case was complete, WorkSafe WA issued a public announcement. In this
announcement, Lex McCulloch is quoted as stating "Mr Lemmon implemented a pre-job safety

checklist after this incident to ensure that such an incident doesn't happen again, so this
prosecution has at least led to a change in safety practices for this business." I must make this
known that this is a false and misleading statement from a Commissioner that had no involvement in
the case. The prosecution did not lead to a change in safety practices. We learnt from this mistake

and all changes were implemented immediately after the incident. The only result from prosecution
was the ability of WorkSafe WA to publmally announce the conviction and for us it was purely
financial and mental pain. I did ask WorkSafe WA for guidance on safety, however, this was ignored.
In hindsight it was obvious that the focus was only on prosecution rather than improving safety.
I would also like to bring to your attention of the inadequate training required to be a crane
operator. I can walk in tomorrow and undertake a one week course with no prior experience. I can
then walk out after 30 minutes of practical training and operate a crane of 20 tonnes. There has
been consultation on this previously and the general outcome was a serious need for improvement.
WorkSafe WA has ignored this.
Australian law places all responsibilities on the employer. Our industry is of a high risk nature and
we do rely on our employees to do their job to the highest standards. It is the responsibility of the
Dogman to be the role of spotter for overhead hazards and these employees are the holder of a
WorkSafe WA high risk licence. This has left me wondering, why would anyone want to put
themselves in the position of being an Australian employer? Whilst I can appreciate the need for
deterrence, is a criminal conviction the correct option. Why can't an improvement notice be given
along with a financial penalty? Why doesn't WorkSafe WA provide assistance after a workplace
incident?
I ask that you imagine yourself making a mistake at work. That mistake is the only one you have
made in thirty years. That mistake then results in a criminal conviction that will forever be on your
record. There is no possibility of a spent conviction. Brad is an outstanding citizen, father, husband
and employer who has never been in trouble with the law. He can no longer be free to travel and
apply for a visa. He will be judged by people who do not have the full story.
The prosecution policies and procedures of WorkSafe WA need to be reviewed, especially with the
introduction of the Harmonised Workplace laws. I do hope that there will be consultation with
people who have been criminally convicted under these laws. I also hope that there is a successful
outcome to the current WorkSafe WA inquiry in Parliament.
I welcome your input. Please feel free to contact me to discuss this further.
Yours sincerely,

Naomi Lemmon
Director
Mobi Crane WA Pty Ltd
(Formerly Mobicrane WA)

Legal Disclaimer: These are the views of Naomi Lemmon only. Bradley Lemmon is unable to comment due to legal
i mplications.
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DATE OF OFFENCE:

13 April 2015

OFFENCE:

s.19(1) & 19A(3) Occupational Safety and Health Act 1984
Being an employer did not as far as is practicable provide and maintain a
working environment in which the employees of the employer are not
exposed to hazards.

Workplace and Employment
1. The Accused operates a partnership with his wife Naomi Lemmon trading as Mobicrane W.A.
2. The Accused is a qualified crane operator and holds a High Risk Work Licence (HRWL) class C6 to
operate a mobile slewing crane up to 60t capacity (Licence No WL3243288).
3. The Accused employed
4.

5.

as a dogman (the Dogman) to carry out dogging work.

is a qualified dogman and holds a HRWL class DG — dogging (Licence No
. He was acting as the Dogman on the site at all material times.
were contracted by
( main contractor on site) to supply and install steel reinforcement bars for the first floor of the
residence under construction at 2A Athelstan Road, Cottesloe (on the corner of Haining Avenue)
(the Workplace).
contracted Bradley Lemmon trading as Mobicrane W.A. to supply the
crane to lift the reinforcement steel bars to the first floor,

6. Overhead high voltage power lines are adjacent to the Workplace running down Haining
Avenue.
Incident
7. On Monday 13 April 2015 at around 7am the accused was operating a
mobile
slewing crane (registration
(the Crane) at the residential construction site on the
corner of Athelstan Road and Haining Avenue, Cottesloe (the Workplace).
8. The Dogman arrived at the Workplace before the accused and had a brief discussion with other
workers already on site.
9. The accused who was driving the Crane arrived shortly afterwards and parked facing towards
the construction site across Haining Avenue and began to set up the outriggers on the Crane.
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10. The position of the Crane as set up is shown below in "Figure 1".

Figure 1:

on Haining Avenue facing construction site. Photo taken

approximately 10.25am by

11. The reinforcing steel was in bundles on the grass running parallel with Haining Avenue
immediately to the front right outrigger of the Crane and between the construction site and the
overhead powerlines.
12. The position of the reinforcing steel bundles compared with the Crane is shown below in "Figure
2".
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Figure 2: Position of steel reinforcing bundles in comparison with Crane and power lines
13. The accused did not perform an adequate visual site inspection or assessment at the Workplace
which meant that he failed to identify the presence of the overhead power lines.
14. As such the accused did not conduct a risk assessment regarding the presence of the overhead
power lines and the use of the Crane at the Workplace.
15. The accused began operating the Crane's boom from inside the cab whilst the Dogman stood
near the front left outrigger and took hold of the lifting chains waiting for the Crane's hook to be
lowered.
16. The accused extended the Crane's boom which came within the minimum approach distance of
66KV overhead power lines and caused a flash over to occur.
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17. The Dogman received electrical burns to his hands and feet. He fell to the ground and was taken
to hospital by ambulance. The accused also received a shock and was taken to hospital by
ambulance. The accused was released from hospital about midday the same day.
18. The Dogman was transferred to the Fiona Stanley Burns Unit due to minor burns to both hands
and both feet. He was released from hospital later the same day and subsequently attended
several appointments at a clinic in West Perth for the dressings on his feet to he changed.
19. The Dogman was unable to work for a month as he was unable to wear his work boots due to
the injuries to his feet.
20. The clearance distance for overhead power lines was clearly marked by a sign in the Crane cab
where the accused was sitting as shown below in "Figure 3" and "Figure 4".

Figure 3: Clearance near power line sign inside the Crane cab
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Figure 4: Close up of Clearance sign inside Crane Cab
21. The accused was aware of the serious risks posed by overhead power lines as demonstrated by
the Mobicrane Job Safety Analysis (iSA).
22. The accused failed to provide a working environment in which his employees are not exposed to
hazards by operating the Crane in a manner which allowed the boom to come within the
minimum approach distance to the overhead power lines whilst the Dogman was standing near
the Crane and a flash over occurred. The flash over occurred from the middle phase of the 65 KV
cable to the cable on the boom of the Crane.
23. The Western Power High Voltage Fault Crew Leading Hand attended the Workplace and
measured the distance between the Crane boom cable and the closest power line cable to be
1.2m.
24. The minimum approach distance for high voltage overhead power lines is 6m.
25. After this incident the accused implemented a pre-job safety checklist to ensure that such an
incident does not occur again.

Maximum Fine:

$100,000 pursuant to section 19A(3) & section 3A(2)(a) Occupational Safety

and Health Act 1984
Previous convictions: None
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