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Submission to the Legislation Committee 
Inquiry into the Children and Community Services Amendment Bill 2019 
Parliament House 
4 Harvest Terrace  
PERTH  WA  6005 
 
SUBMISSION TO : INQUIRY INTO CHILDREN AND COMMUNITY SERVICES AMENDMENT 
BILL 2019  
 
My Submission covers Recommendations 7.3 and 7.4 of the Royal Commission into 
Institutional responses into Child sexual Abuse (Royal Commission). 
 
The Royal Commission was welcomed by the Catholic Church and the Catholic community.  
The report exposed ‘disgusting and intolerable behaviour’ and it is absolutely wrong that 
innocent children were subjected to such abuse especially while in the care of people they 
should have been able to trust. 
 
We appreciate the conduct of this Inquiry into the Children and Community Services 
Amendment Bill 2019 (the Amendment Bill) and pray that the submissions received will be 
considered without bias, without prejudice and with an open mind.  Just as the Royal 
Commission heard the hurt of the victims of abuse, we the lay members of the Catholic 
Church, respectfully request that our voice is heard, as this is hurting us all too. 
 
The Royal Commission report tabled mostly historical evidence, pre 1990.  Without 
diminishing the abuse, and while emphatically agreeing the abuse was absolutely wrong,  
I recall my parents saying how alcoholism, mental illness, domestic violence and the like, 
was hidden ‘hush hush’ within families, when they were growing up, and was never 
discussed outside the family home. 
 
The Archdiocese of Perth has introduced a Catholic Professionals Standards Office and a 
Safeguarding Office, and Churches in the archdiocese have safeguarding officers and 
procedures in place to protect the young and the vulnerable.  Because of the success of our 
model, it was implemented Australia wide.  Any volunteer in the church who may come in 
contact with children or the vulnerable must have a valid ‘Working With Children Card’ 
before they are allowed to volunteer. I am a volunteer in my parish and I know first hand, 
how strictly this is monitored. 
 
Why then is it necessary to introduce in WA, legislation which would encroach on the 
Catholic Canon Law, a tenet on which the Catholic Church all over the world stands? 
 
Recommendation 7.3 - While I wholeheartedly support this recommendation, I do not 
understand why the other four groups have been left out of the Amendment Bill.  Are 
children in the care of the other groups not worthy of the same degree of protection as 
those interacting with ‘people in religious ministry’? Why have ‘People in Religious Ministry’ 
been singled out for inclusion in the Amendment Bill?  
 
The omission of the other four groups, in my opinion, is prejudiced and discriminatory.  I am 
a Catholic and I believe this is plain discrimination. 
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Recommendation 7.4 (7.4) - I unequivocally do not support mandatory reporting on what is 
disclosed in the ‘Sacrament of Reconciliation’. 
 
I honestly do not know where to begin with my arguments against 7.4 because there is so 
much to say to discredit 7.4. 
 
The WA Equal Opportunity Act 1984, protects the practices of religious bodies. 
s72 Religious bodies  says: 
 
Nothing in the Act affects, (a)……, (b)……, (c)…… and  
 
(d) any other act or practice of a body established for religious purposes, being an act or 
practice that conforms to the doctrines, tenets or beliefs of that religion or is necessary to 
avoid injury to the religious susceptibilities of adherents of that religion. 
 
The Australian Constitution 
 s116. of the Commonwealth Constitution provides that ‘“The Commonwealth shall not 
make any law for establishing any religion, or for imposing any religious observance, or for 
prohibiting the free exercise of any religion….,” “Furthermore, Australia has obligations 
under international law, and under its constitution, to protect the right to freedom of 
religion and belief.” 

Therefore, the Commonwealth shall not make any law for …. prohibiting the free exercise of 
any religion – that is, prohibiting the practice of religion – the doing of acts which are done 
in the practise of religion. (Krygger v Williams (1912) 15 CLR 366 at 369, Griffith CJ). 
 
You may argue the Constitution mentions the Commonwealth but not the State, but all 
Australian Citizens are protected by and have to uphold what is in the Constitution. 
 
The Sacrament of Reconciliation 
This Sacrament was instituted by Jesus Christ, in His abundant love and mercy, so that we 
sinners can obtain forgiveness for our sins and reconcile with God and the Church. We 
Christians believe, Jesus said to his apostles, ‘Peace be with you. As the Father has sent me, 
even so I send you.’ And when he had said this, he breathed on them, and said to them, 
‘Receive the Holy Spirit. If you forgive the sins of any, they are forgiven; if you retain the sins 
of any, they are retained’” (John 20:21-23).   
 
This is my faith and I acknowledge it may be difficult for those without faith to understand 
this.  Catholics are not bad people! Catholics as missionaries have done and continue to do 
work among the poorest of poor all over the world.   
 
The Canon Law of the Catholic Church 
The Canon Law of the Catholic Church is the system of laws and legal principles …….. to 
order and direct the activities of Catholics toward the mission of the Church. 
 
Canon Laws 978 to 984 relate to ‘confessions in the sacrament of confession’, distinctly 
different from a confession in a pub or elsewhere!  Can.983 and 984 state: 
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Can.983:  
1. The sacramental seal is inviolable; therefore it is absolutely forbidden for a confessor to 
betray in any way a penitent in words or in any manner and for any reason; and 
 
Can.984: 
1.  A confessor is prohibited completely from using knowledge acquired from confession to 

the detriment of the penitent even when any danger of revelation is excluded. 
2. A person who has been placed in authority cannot use in any manner for external 

governance the knowledge about sins which he has received in confession at any time. 
 
It is upsetting and dishonourable, that the State of WA is attempting to pass legislation that 
will make our Clergy criminals for refusing to divulge what they have heard in the 
confessional. This is deliberately interfering with my right to freedom of religion.  It is also 
impinging on my rights under Article 18 of the UN Universal Declaration of Human Rights, 
the WA Equal Opportunity Act 1984, my rights as a Citizen of Australia (Australian 
Constitution) and is discriminatory.  
 
Catholic Clergy are bound by Canon Law and are subject to excommunication from the 
Catholic Church if they break the ‘seal of confession’.   I don’t believe the grave severity of 
this is understood. 
 
It is difficult to justify how Legal Professional Privilege, a rule of law, mind you, not 
legislation, protects communications between legal practitioners and their clients from 
disclosure under a compulsion of court or statute, while Catholic Clergy bound by Canon 
Law, will be required to break the Law they pledge to mandatorily uphold. This 
discrimination makes me sad; it makes me feel hurt, bullied, abused. 
 
Before you make a decision, can you please for a moment, put yourselves in the shoes of 
clergy who may be subject to the legislation in the Children and Community Services 
Amendment Bill 2019, section 53 cl.124BA, where their choices, if the bill is passed, are – 
excommunication from the Catholic Church for breaking Canon Law or being branded a 
criminal for abiding by the Canon Law, they vowed to obey.  How can this be ok? 
 
Yours faithfully 
 

Alina De Souza 
18 July 2020 
 

 
 




