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4 Harvest Tce 
West Perth WA 6005 
 
 
 
To whom it may concern 

INQUIRY INTO THE CHILDREN AND COMMUNITY SERVICES AMENDMENT 
BILL 2019 - SUBMISSION 

I write to you in my capacity as a Catholic priest of the Archdiocese of Perth.  

Given the recent referral of the Children and Community Services Amendment Bill 2019 (Bill) 
to the Committee for inquiry, I wish by these means, to make a submission relating to the same.  

I am firmly in support of attempts to better protect children from those that would seek to harm 
them, and note that on the part of the Catholic Church, a great deal in this respect has already 
been implemented.  

As you may appreciate however, I am deeply concerned that the Bill, should it be passed into 
law, would seek to compel me as a priest, to divulge confidential information provided in the 
context of the Sacrament of Penance (Confession). You may be aware that Confession is, for 
Catholics, a very sacred thing and indeed forms part of fundamental Catholic religious practice. 
Integral to the very form and nature of that Sacrament is of course what is termed the 
“inviolable seal” i.e. confidentiality. We, as Catholics, believe that in the confessional we can 
tell God everything that is in our heart and seek his healing mercy. The priest is only an 
instrument; he stands in the “person of Christ.” We confess our sins, not to a man, but to God. 
Therefore, the privacy of that intimate conversation, our ability to speak with total honesty 
from our lips to God’s ear, is absolutely vital in one’s relationship with God. This is why a 
penitent (the person confessing) has the right, according to Church law, not only to 
confidentiality, but also to anonymity, should he or she choose it.  

Accordingly, a priest has no right to enquire as to the identity of a penitent, including details 
such as their name, address, date of birth, or any other identifiers which would presumably 
need to form the basis of a mandatory report to police, given the relevant circumstances. For a 
priest to oblige a penitent to divulge such information, would constitute a gross abuse of the 
practice of the Sacrament of Penance and a violation of Church law. Furthermore, should the 
State seek to compel a priest to procure such information from a penitent in Confession, it 
would necessarily constitute an attempt to dictate to and define for the Church how to conduct 
its own Sacrament.  

Recently, Pope Francis commented on moves to require priests to break the seal with these 
words: “Reconciliation (Confession) itself is a benefit that the wisdom of the Church has 
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always safeguarded with all her moral and legal might, with the sacramental seal. Although it 
is not always understood by the modern mentality, it is indispensable for the sanctity of the 
sacrament and for the freedom of conscience of the penitent, who must be certain, at any time, 
that the sacramental conversation will remain within the secrecy of the confessional, between 
one’s conscience that opens to grace, and God, with the necessary mediation of the priest. The 
sacramental seal is indispensable and no human power has jurisdiction over it, nor can lay any 
claim to it.” 

Mandatory reporting laws which seek to pay no mind to the confidentiality and anonymity that 
is so integral to the Sacrament of Penance, represent a mortal threat to the religious freedom of 
Catholics, an affront to the separation of Church and State, and an invasion into the intimate 
space of one’s relationship with God.  

Speaking from a personal perspective, I note, with great angst, the veritable impossibility of 
the situation which I, as a priest, would be placed in should the Bill come to pass. Without any 
exception granted to priests in the Sacrament of Penance, and given the relevant circumstances, 
I would be potentially forced to choose between either breaking State law or betraying not only 
my conscience and the penitent’s confidence, but also Church law, for which the penalty is 
excommunication Latae Sententiae (meaning no longer functioning as a priest, or indeed even 
being regarded as a member of the Church).  

I trust that you will appreciate just how helpless I feel in contemplating this potential situation, 
given that I would be entirely powerless either to change Church law, or indeed the 
requirements of State law. I would potentially be asked to choose between my faith, or the law.  

Whilst it is inarguable that children must be protected, the fact is, child sexual abuse is not a 
sin that people confess to priests in the confessional. Those who counsel such predators tell us 
that sadly, many of them are secretive and manipulative and cannot comprehend the grave evil 
of their actions.  

Given these considerations, I urge you to contemplate an approach to this important matter that 
would seek to equitably balance the desire for mandatory reporting, with the Constitutionally 
enshrined right to freedom of religion, whereby the confidentiality of the Sacrament of 
Penance, being such a fundamental and inalienable part of the practice of Catholicism, would 
merit serious consideration and protection.  

I would like to draw your attention to one of the saints that we, as Catholics, venerate. Saint 
Mateo Correa Magallanes was a priest and a Knight of Columbus. During the persecution of 
the Church in Mexico in 1927, he had a choice to make. He was in the jails hearing confessions 
from prisoners rounded up by the government. A General, thereafter, pulled him aside, pressed 
a gun to his head, and threatened to kill him if he did not disclose what the prisoners had told 
him in confession. Mateo said, “You can do that, but just know that a priest must keep the seal 
of confession. I am willing to die.” Shortly after that, he was taken to the outskirts of town and 
killed. He was Canonised by Pope John Paul II on May 21, 2000.  

Governments can give all sorts of justifications for wanting to know what has been confessed 
to a priest, from the most noble (the protection of innocent human life) to the most base (the 
maintenance of political power). But the reality is that saints, like St Mateo Correa Magallanes 
who gave their life defending the seal of the confessional, knew that no matter what the reason 
was given by government, no matter how noble their intentions, breaking the seal of the 
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confessional would constitute the end of the Sacrament. If one priest was to break it, the faithful 
would lose confidence that what they confess could be made public or used against them. After 
all, once the principle had been established, i.e. that the confidentiality of Confession no longer 
legally applied in certain circumstances, it seems to me that the limits and scope of mandatory 
reporting laws applying to the same would become entirely arbitrary, and that therefore, remain 
liable to being expanded over time to cover all sorts of matters which might potentially give 
rise to criminal proceedings. 

Every priest takes his obligations as a confessor very seriously as does the Church generally. 
It is a beautiful duty and a privilege as a priest to guide souls and grant forgiveness in God’s 
name. I hope and pray therefore, that the Government might adopt a balanced approach to this 
matter, one which not only seeks to protect our children, but also to uphold and protect our 
fundamental freedoms.  

With every good wish  

Rev. Christian Irdi 
 




