17 July 2020
The Chair
Standing Committee on Legislation Legislative
Council of Western Australia Parliament House
4 Harvest Terrace
West Perth WA 6005

Inquiry into the policy of the Agricultural Produce Commission Amendment Bill 2019

Dear Dr Talbot
INTRODUCTION

The Pastoralists and Graziers Association of WA (PGA) is a non-profit industry organisation
established in 1907, which represents primary producers in both the pastoral and
agricultural regions of Western Australia.
Current membership numbers equate to 84% of all pastoral leases, excluding Indigenous
and conservation leases, and 21% of broadacre producers in the agricultural regions of
Western Australia. This includes grain, livestock and mixed enterprises.
The PGA welcomes the opportunity to provide a submission to the Standing Committee on
Legislation into the policy of the Agricultural Produce Commission Amendment Bill 2019
(the “Bill”).

SUMMARY
The PGA strongly opposes Section 3, Sub-clause (2) of the Bill which amends the definition
of “agricultural industry” by deleting the current exclusion of broadacre cropping and
grazing industries from being prescribed under the Agriculture Produce Commission (APC),
as it provides no economic or social benefit for Western Australian primary producers.
The PGA remains opposed to the removal of the broadacre industries exemption under the
APC, even with the introduction of an opt-out provision, or an exclusion for the pastoral
industry.
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While the APC has served the interests of the horticultural, vegetable, wine and niche
industry producers that it was designed for, the interests of broadacre producers are
already covered through the numerous Federal Research and Development Levies, including
MLA, GRDC, and AWI, as well as the State Industry Funding Schemes.
The introduction of a state based scheme that will impose a new and compulsory financial
impost on broad acre producers, as well as duplicate the services and advocacy they already
pay for under the Federal Scheme, is unwarranted.

BACKGROUND
The APC was established 32 years ago under the then Horticultural Produce Commission Act
1988 as a statutory authority with the primary function of supporting the horticultural
industry by establishing producers’ committees to market their product. The Act was
amended in 1999 to include non-horticultural agriculture related industries under the newly
named Agricultural Produce Commission Act 1988 (the “Act”).
Under Section 3.1 of the Act “agricultural industry” means any horticultural industry and
such other agricultural industries may be prescribed excluding broadacre cropping and
grazing industries.
The exclusion of broad acre cropping and grazing industries under the Act was supported by
both the PGA and the Western Australian Farmers Federation (WAFF) as it would permit the
introduction of a Fee For Service (FFS) on broad acre producers, placing additional and
unnecessary costs on broad acre producers who already pay statutory industry transaction
levies to organisations such as Meat & Livestock Australia (MLA); Grains Research &
Development Corporation (GRDC) and Australian Wool Innovation (AWI); and duplicate the
services that are delivered by these organisations.
The PGA has continued to oppose continual attempts by the Agricultural Produce
Commission to remove the broad acre industries exclusion, including the 2006 APC
Legislation Review, and the proposed 2009 Draft Amendments to the Agricultural Produce
Commission Act 1988.

BROADACRE INDUSTRIES
There are over 7,000 broadacre cropping, grazing and pastoral enterprises in this state. As
opposed to horticulture, vegetables, dairy, and wine production, broadacre agriculture
includes those farms, pastoral leases, and industries engaged in the production of grains,
oilseeds, and other crops, especially wheat, barley, oats, lupins and hay, or the grazing of
livestock for meat or wool on a large scale. Many broadacre enterprises are mixed
operations.
Broadacre farms are many thousands of hectares in size, and extend from north of
Geraldton, as far east as Southern Cross, and south to Esperance, growing almost exclusively
cereal grains and oil seeds, and also including livestock production.
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Broad acre pastoral and grazing activities are even more extensive, ranging from the
Kimberley, through the Pilbara, and the Goldfields to the Nullarbor, exclusively producing
sheep and cattle.
WA exports over 90 per cent of its broadacre produce, and these commodities are
interchangeable with other goods of the same type.

SPECIFIC CONCERNS FEE FOR SERVICE
The inclusion of broadacre industries under the APC will impose a new and compulsory
financial impost on broadacre producers under a Fee For Service (FFS) model, as well as
duplicate the services and advocacy they already pay for under the Federal Scheme.
It is important to note that this amendment does not mean that the broadacre cropping and
grazing industries will necessarily be subject to a levy. It means that if, or when, a broadacre
cropping or grazing industry is prescribed, it will have the
same opportunity to use the
Act as any other agricultural industry.
For a committee to be established, the Act requires a poll of producers in the industry to
determine whether producers are in favour of the proposal. The poll is conducted by the
Commission who also make the decision on who is an eligible producer. If a committee is
formed, then it is compulsory for all producers of the product, or in a recognised area to pay
a Fee for Service (FFS).
The Commission, which, under direction of the Minister, controls all funds received and will
not release any unless there is a proper business case provided. The Commission, not the
Producer committee must approve and agree on any release of funds. The Commission is
also responsible for the budget and there is also a prohibition on funding “industry good”
programs, and all funding proposals must be submitted to the Commission.
The Commission decides how many members there shall be on the producers’ committee
and determines whether a person is qualified to be a member. For the first 3 years of a
Committee’s operations the Chairperson will be an eligible producer appointed by the
Commission in its sole discretion after which Committee members shall nominate one
member for consideration by the Commission for appointment as Chairperson.
The introduction of a FFS will only duplicate existing industry good services already paid for
and provided to broadacre farmers.
Western Australian broadacre producers currently pay statutory levies under the
Commonwealth Primary Industries Research and Development Act 1989 to cover research,
development, marketing, biosecurity, product assurance and food safety functions at the
following rates:
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Wheat; Barley; Canola; Lupins

1.02% of the sale value.

Wool

1.5% of the sale.

Fodder

$0.50 cents per tonne.

Cattle – export

$0.9523 cents per kilogram.

Lambs & Sheep export

$0.60 cents per head.

Cattle – processing

$0.60 cents per kilogram.

Lamb – processing

$0.16 cents per head.

Sheep – processing

$0.15 cents per head

Cattle – transaction

$5.00 per head.

Lambs and Sheep – transaction

up to 2% per head.
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According to a recent analysis by accounting firm RSM International, these levies currently
represent 12% to 15% of a farmer’s profit.
Levy funded services are also delivered by both statutory authorities and industry owned
corporations such as the GRDC, AWI, MLA, Plant Health Australia, Animal Health Australia
and the National Residue Survey.
WA broadacre farmers also pay a State biosecurity fee to three Industry Funding Schemes.
The rates are as follows;
Cattle

$0.20 cents per transaction.

Sheep and goats

$0.17 cents per transaction.

Grains, seeds, and hay

$0.25 cents per tonne on the first sale of
grains, and $0.125 cents per tonne on the
first sale of hay produced in the
South West.

Including a broadacre industry FFS would mean producers would be paying a new levy
which is only duplicating the same services expected under current Federal RDC levies, and
the State based Industry funding schemes.
Further, the Bill amends Section 12 which sets out the functions of a producers’ committee
to allow the support of certain schemes or activities. This includes these functions to be
broadened to cover those capable, in the Commission’s opinion, of assisting in the
“production, promotion or sale” of the relevant agricultural produce, rather than just the
“promotion or sale”. This will allow for industry good functions to be funded under a FFS.
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Currently there is also a prohibition on having industry good programs funded through a FFS
program, which would allow committees to implement industry campaigns to counter
animal activists or bans on the use of glyphosate.
This raises conflicts for a large range of broadacre producers, if they are included under the
APC. One potential conflict is that an organic grain grower, who is under a Committee would
be forced into paying for a campaign to support glyphosate or GM crops.
OPT OUT PROVISION
Section 14 provides for the determination by the Commission of charges for the services
provided by producers’ committees. The new subsection (5) provides that the regulations
prescribing how a charge is payable may provide for the circumstances in which a charge
imposed may be waived, refunded or reduced.
The capacity for waiver, refund or
reduction will enable charging for services to be more tailor-made to the diﬀerent
requirements of diﬀerent producers and categories of producers as the number of
industries that choose to take advantage of the Act increases.
Amendment 14(5) is not an Opt-Out provision. It allows for the possibility that the
regulations may allow for under certain circumstances for a fee to be waived, refunded or
reduced.
Regulations under the Act are specific to the committee being created, so there is a
possibility that the one set of regulations for one particular commodity may allow for a
refund, and another may not.
Given that most broadacre enterprises are mixed operations, this could mean not only are
producers paying diﬀerent rates, but may be able to Opt-Out of one, while being
compulsory in another.
Further, under the Biosecurity Industry Funding Scheme producers can opt out of the
scheme however they still have to pay the fees and then eventually apply to get the money
refunded.

PASTORAL INDUSTRY EXCLUSION
The Minister has provided an assurance that, should the exclusion on broadacre cropping
and grazing be removed, the wording of the relevant regulations will make it clear that the
pastoral sector of that industry is not included in the prescribed industry.
The PGA points out that the Minister’s comments are not as simple as drawing lines on a
map. Many pastoral lease holders own freehold land in the agricultural areas, and there
is a significant inter-regional trade between properties in the north and south of the State
owned by the same person.
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Further the past history of the sheep and goats Industry Funding Scheme shows
that that
such an exemption will not work. This scheme manages a footrot control program, which is
a disease of sheep that is endemic to higher rainfall areas, and in this State is rarely reported
in the agricultural areas north of the Great Eastern Highway.
Consequently, the scheme as first implemented was restricted to the agricultural areas of
the State, and excluded the pastoral area. However, it was not long before livestock agents,
whose responsibility it was to collect the fees, reported confusion as to the origin of the
sheep, pastoral or agricultural, due to this inter-regional trade.
The PGA is in no doubt that this pastoral exemption will suﬀer the same fate.
POWERS OF INSPECTORS
If included under the APC, broadacre producers would be subject to Amendment Part 3A –
Compliance, which allows the commission to establish authorized officers to monitor
compliance within the Act. This includes directing a producer to produce all records
pertaining to the production, processing, sale, or purchase, payment, or collection of a
charge. Officers can enter onto your property without a warrant, and Self-incrimination not
an excuse.
The PGA objects to the increased powers of authorised oﬃcers for compliance purposes,
especially section19F. Even a police oﬃcer does not have this power and must interview a
suspect under caution.
FUNCTIONS OF PRODUCERS COMMITTEES
For a committee to be established, the Act requires a poll of producers in the industry to
determine whether producers are in favour of the proposal. The poll is conducted by the
Commission who also make the decision on who is an eligible producer.
If a committee is formed, then it is compulsory for all producers of the product, or in a
recognised area to pay the Fee for Service (FFS).
Section 13 amends the Act and allows the Commission, for the purpose of facilitating the
establishment or operation of a committee, to require a producer to furnish prescribed
statistical information. The amendment to this provision will allow the Commission to
obtain prescribed statistical information from prescribed persons as well as producers. This
is included because it is necessary for the Commission to obtain information from people
who have obligations under the regulations for the collection and remittance of charges for
services.
If included under the APC, broadacre producers would be compelled to provide any
statistical information requested by the Commission, even before a committee would be set
up.
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The PGA opposes producers being compelled to hand over their private and commercial
information.
The PGA also opposes the methodology and practice of the Commission’s handling of
polling to establish a Committee.
The Commission is responsible for determining the list of producers who are eligible to vote
at a poll in relation to a producers’ or proposed producers’ committee. Where 2 or more
persons carry on business as producers together in a single enterprise, they are entitled to
one vote. Where a producer is a body corporate the body corporate, they have to nominate
a single producer.
There are no provisions for proportional voting to take place for the establishment of a
committee, it is one vote/one value.
If included under the APC, there would be no equity for large broadacre producers who
would have only one vote in the poll.
With respect to Division 4, section 12 — Functions of producers’ committees, proposed
subsection 12(5) allows that a producers’ committee may communicate, consult or liaise
with, and hold meetings with, producers of agricultural produce.
The PGA is concerned that this provision is designed to allow for the establishment new
State wide farm organisation, which would be funded through the existing FFS
The proposal to introduce a FFS on broadacre producers to fund a new State based
organisation is archaic, and reflects the ‘glory days’ of the single desk, the GLA, and the
reserve price scheme for wool. Membership of organisations which carry out lobbying
activities for their members should be voluntary.
The PGA strongly believes that it is up to individual producers to decide which, if any farm
organisation they wish to join.

Yours faithfully

Tony Seabrook
PGA President

