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Abbreviations
Committee

QCAT
Qld Act

Qld ccc
Qld PS Act

QPS
WA Act
WA CCC

WA Parliamentary Joint Standing Committee on the Crime and Comrption
Commission
Queensland Civil and Administrative Tribunal

Crime and Corruption Act 2001 (Qld)
Crime and Comrption Commission (Qld)

Public Service Act 2008 (Qld)

Queensland Police Service

Corruption, Crime and Misconduct Act 2003 (WA)
Comrption and Crime Commission (WA)

Summary
As explained below, the Qld CCC's prosecutorial or enforcement powers under the Crime and
Corruption Act 2001(Qld) [the Qld Act] are very limited.

ln respect of its comrption function, the Qld CCC may take disciplinary action for'comrpt conduct' in
the Queensland Civil and Administrative Tribunal [QCAT]. Otherwise, the Qld CCC is not
empowered to prosecute any public official for a criminal offence; or to take disciplinary action
against a public official on any grounds.

Where sufficient evidence exists, criminal offences arising from comrption investigations are

prosecuted by the Queensland Director of Public Prosecutions, or another prosecuting authority.

Similarly, disciplinary actions for 'police misconduct', or 'misconduct', are taken against Queensland
police officers, or other public officials, by the Queensland Police Commissioner or the chief
executive officers of the other agencies [or one of their delegates in either case].

The Qld CCC considers that separating these powers is important in maintaining public confidence in
the Qld CCC and the prosecuting authorities.

Criminal sanctions exist in the Qld Act to encourage people to comply with the Qld CCC's statutory
functions and powers. Qld CCC officers may take proceedings to enforce these sanctions, but the need

rarely arises in respect of the Qld CCC's comrption functions and powers.

Background
The current inquiry arises from a recent decision of the Western Australia Court of Appeal,
A v Maughan 12016) WASCA 128.
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Maughan's case and the inquiry revolve around the statutory misconduct functions and powers of the
Westem Australian Comrption and Crime Commission [WA CCC].

ln Maughan's case, a WA CCC misconduct investigation and hearing had resulted in a WA CCC
officer charging the subject WA police officer with unlawful assault. Among other things, the
WA Court of Appeal: (a) held that the WA CCC officer was not authorised to commence the
prosecution; and (b) quashed the prosecution without prejudice to 'an appropriate authority'
commencing a similar prosecution against the subject WA police officer.

Questions to the Qld CCC

Essentially, the inquiry's second term of reference is: what arrangements exist for prosecuting
offences associated with comrpt conduct and misconduct in other jurisdictions?

In this context, the WA Parliamentary Joint Standing Committee on the Crime and Comrption
Commission [the Committee] has asked the Qld CCC to advise:

o Whether the Qld CCC's legislation allows it to charge and prosecute, even for enforcing its
own legislation?

o If the Qld CCC doesn't have power to charge and prosecute:
o Does it think it should have this power?
o What agency undertakes this process and how effective does it work?

The Qld CCC and the WA CCC

The Qld CCC's statutory comrption functions and powers are broadly similar to those of the
WA CCC.

Although they are defined somewhat differently, the terms 'comrption',r 'comrpt conduct'2 and
'police misconduct'3 in the Qld Act generally correspond with the terms 'serious misconduct',a
'misconduct's and 'police misconduct'6 in the Corruption, Crime and Misconduct Act 2003 (W A)
[the WA Act].

In Queensland, the term'misconduct' is defined in section 187(4) of the Public Service Act 2008 (Qld)
[the Qld PS Act]. Like 'police misconduct' as defined in the Qld Act, 'misconduct' under the

Qld PS Act, can involve conduct in an official or private capacity, but 'police misconduct' is a wider
concept than'misconduct'.

The Qld GGC's corruption functions
The Qld CCC is primarily responsible for dealing with comrpt conduct complaints and is also
responsible for monitoring how the Commissioner of the Queensland Police Service deals with police
misconduct.T

Like the WA CCC, the Qld CCC does not investigate every comrpt conduct complaint;just the more
serious complaints, or those involving systemic comrpt conduct in public sector agencies.s Subject to
the Qld CCC's monitoring role,e the Queensland Police Service IQPSI and the other public sector
agencies deal with the less serious comrption complaints involving their members.ro

I qld Act, Schedule 2
2 

Qld Act, sl5
3 qld Act, Schedule 2
4 wA Act, s3
5 wA Act, s4
6 wA Act, s3
7 

Qld Act, s45
8 

Qld Act, ss35(l),35(3) & a6Q)@)
e qld Act, ss47 & 48

'0 Qld Act, ss35(l)(b), 46(2)(b\,46(2)(d) & 46(2)(e)
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The Qld CCC undertakes its monitoring role by issuing comrption investigation guidelines to
agencies;rr overseeing or reviewing agency investigations; auditing the outcomes of agency
investigations; or assuming responsibility for, and completing, a comrpt conduct or police misconduct
investigation.r2 The actual monitoring mechanism is decided on a case-by-case or case-type basis,
having regard to the particular agency's integrity framework.

Prosecutions and disciplinary actions
Corrupt conduct

The Qld CCC may investigate a comrpt conduct complaint from the outset, or assume responsibility
for, and complete a QPS, or other agency, comrpt conduct investigation. In either case, however, the

Qld CCC is not empowered to make any findings, but may express balanced, evidence-based opinions
or recommendations.l3

All investigation reports and recommendations are generally confidential under the Qld Actra and
exempt from disclosure under the Right to Information Act 2009 (Qld\.rs However, the Commission
may expressly authorise the report, or a summary of it, to be published [usually for a compelling
public interest reason].16

If the Qld CCC considers that there is sufficient evidence to prosecute a person for a criminal offence,
the Qld CCC has no power to prosecute, but may refer the report to the Director of Public
Prosecutions or other appropriate prosecuting authority.rT The report must be accompanied by all
known information that supports a charge of, or a defence to, a criminal offence arising from the
investigation or hearing. I 8

Otherwise, the Qld CCC may: (a) commence disciplinary proceedings for corrupt conduct against a
public official in the Queensland Civil and Administrative Tribunal [QCAT];te (b) recommend that the
agency head consider taking disciplinary action against a public official on similar, or other,
grounds;2o (c) recommend that public sector agencies [generally or specially] take particular action to
prevent comrption;2t and, (d) share intelligence, evidence or other information with relevant Federal,
State and Territory agencies.22

Police misconduct

Subject to the Qld CCC's monitoring role, the Commissioner of the Queensland Police Service is
primarily responsible for dealing with police misconduct.23

Whether the Qld CCC assumes responsibility for, and completes, a QPS police misconduct
investigation, or monitors a QPS police misconduct investigation by some other mechanism, the

Qld CCC has no power to prosecute a Queensland police officer for a criminal offence or take
disciplinary action for police misconduct against the officer.

rr 
Qld CCC, Corntption infocus: a guide to dealing with corrupt conduct in the Queensland public sector,

http://www.ccc.qld.sov.au/corruptior/information-for-the-public-sector/corruption-in-focus
12 qld Act, ss35(1)(g), a7(l)(c) & 48(l(d)
13 qld Act, ss49 & 64
14 qld Act, ss66 & 213
ts Right to Information Act 2009 (Qld), Schedule l, item 3 & Schedule 3, item I
16 

Qld Act, s62(l)
17 

Qld Act, sa9(2)(a)
18 qtd Act, sa9(a)(a)&(b)
re qld Act, ss50, 219D, 29lDA,2l9E &219F
20 qld Act, sa9(2X0
2r qld Act, ss23, 24(e) & 5l
22 qld Act, ss53, 55, 59,60 & 62
23 qld Act, ss4l(l), 42(2) & 47
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If the Qld CCC considers that there is sufficient evidence to prosecute a Queensland police officer in
those circumstances, the Qld CCC must refer a report to the Director of Public Prosecutions or the
Commissioner the Queensland Police Service.2a

Otherwise, the Qld CCC can only: (a) recommend that the Commissioner [or one of his delegates]
consider taking disciplinary action for police misconduct against the officer;25 or (b) review a

'reviewable decision' in QCAT, if disciplinary action for police misconduct is taken against the officer
and the Qld CCC considers that the findings or the sanction are not consistent with the purposes of
disciplinary proceedings.26 Generally, the Qld CCC only reviews 'reviewable decisions' in QCAT
where it considers that the police officer should have been dismissed or demoted and wasn't; or there
is some other compelling public interest reason.

Misconduct

Like disciplinary action for police misconduct against Queensland police officers, the Qld CCC is
unable to take disciplinary action against other public officials for misconduct. That power is reserved
to the chief executive officers of the relevant agencies under the Qld PS Act27 or the offrcials'
contracts of employment [as the case may be].

As explained above under the heading Corrupt conduct, the Qld CCC can only recommend that the
agency head consider taking disciplinary action against a public official for misconduct under the
official's terms of engagement.28

Enforcing actions under the Qld Act
Criminal sanctions exist in the Qld Act to encourage people to comply with the Qld CCC's statutory
functions and powers. Qld CCC officers may take proceedings to enforce these sanctions,2e but the
need rarely arises in respect of the Qld CCC's comrption functions and powers.

Conclusion
The Qld CCC's powers to prosecute its own charges are very limited.

Criminal sanctions exist in the Qld Act to encourage people to comply with the Qld CCC's statutory
functions and powers. Qld CCC officers may take proceedings to enforce these sanctions, but the need
rarely arises in respect of the Qld CCC's comrption functions and powers.

Generally, criminal charges and disciplinary matters in respect of comrpt conduct, police misconduct
or misconduct [as those terms are defined in relevant Queensland legislation] are prosecuted
independently of the CCC Qld. The Qld CCC considers that separating these powers is important in
maintaining public confidence in the Qld CCC and the prosecuting authorities.

24 qld Act, sa9(2Xa)
25 gld Act, sa9(2X0
26 qld Act, ss2l9A, 2l9B,2l9BA,2l9G &219H
27 sl 87
28 qld Act, sa9(2X0
2e Qld AcL sl74(l); Acts Interpretation Act 1954 (Qld\, s42; & Justices Act 1886 (Old). s42(l)
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