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To the Standing Committee on Legislation, 
  
RE: Children and Community Services Amendment Bill 2019 – breaking the seal of confession 
  
I am a young lawyer practicing commercial law in WA and I am also a practicing Catholic. I have a 
good understanding of the Catholic sacraments, including confession.  I understand that it is proposed 
to amend the Children and Community Services Act 2004 and that one of the key proposed 
amendments is to the effect that ministers of religion would be mandatorily required to report to 
authorities child sexual abuse revealed in religious confession or be criminally liable.  
  
Summary 
In short, the suggested amendments to the legislation in relation to religious confession will not 
achieve the purposes the amendments seek to achieve. In fact the relevant amendments will only 
harm the legislature's relationship with Catholic Church in WA and, more seriously, impact the 
likelihood of church members accessing this very important sacrament of healing. In my view, to 
recommend this legislation would be a grave mistake and potentially impinge on religious freedom. 
The key reasons for my views are set out in detail below: 
  
No effectiveness: only criminalising religious ministers 
The Catechism of the Catholic church set out in detail the key tenets of the Catholic faith in relation to 
confession. You can read the parts about confession it their entirety on this page on the Vatican 
website at the following link: https://www.vatican.va/archive/ccc_css/archive/catechism/p2s2c2a4.htm 
In particular, I point you to paragraph 1467 where it discusses the seal of confession, excepted below: 
  

“Given the delicacy and greatness of this ministry and the respect due to persons, the Church 
declares that every priest who hears confessions is bound under very severe penalties to 
keep absolute secrecy regarding the sins that his penitents have confessed to him. He can 
make no use of knowledge that confession gives him about penitents' lives. This secret, 
which admits of no exceptions, is called the "sacramental seal," because what the penitent 
has made known to the priest remains "sealed" by the sacrament.” 

  
Given this catechetical teaching, no priest, acting properly, will follow the proposed new law because 
they are bound to keep the seal of confession and would rather perjure themselves or even die (yes, 
die) than break the seal. Priests friends of mine will attest to this. By recommending this Bill you would 
only be criminalising innocent priests, not protecting anyone. The provision in the Bill in relation to 
religious confession achieves nothing in this respect. They are futile.  
  
The purpose of the sacrament of confession: healing, not fear 
This sacrament exists to bring healing for past wrongs committed. A key tenet of the Catholic faith is 
that a person cannot enter heaven when they die if they have committed mortal (ie serious) sin during 
their lifetime that has not been confessed and absolved by a priest during the sacrament of 
confession. Confession is thus crucially important in the lives of Catholics and its impact can sound in 
eternity, according to our beliefs. I note that confession is not a ‘get-out of jail free’ card. Part of the 
sacrament is the ‘Act of Contrition’, in which the confessor vows that they are truly sorry for their sin 
and that they will not commit the same sin again.  
 
If a sexual abuser knew that they were not safe in confessing a sin of abuse, there is a high likelihood 
they would not go to confession for fear of the priest sharing that knowledge. It would drive abusers 
further into secrecy and further into shame, limiting their access to this beautiful sacrament of the 
church. In any event, currently if an abuser were to go to confession it indicates that they 
acknowledge that what they are doing is wrong and that they have stopped the abuse.  
  
It would also cause others in the church community to fear that there is no longer secrecy in the 
sacrament. It would likely imbue in other members of the faithful a sense of distrust of the secrecy of 
confession and mean that it is less likely that other Catholics will seek out and utilise this sacrament. 
The belief by the community in the ‘slippery slope’ of the legislature eating away at the secrecy of 
other crimes or even minor misdemeanours is also possible.  

https://protect-au.mimecast.com/s/JB_JCvl0yJSyY4mOFQv1u9?domain=vatican.va#_blank
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A façade of action only 
The only thing this achieves is to BE SEEN by the community as doing something against institutional 
child sexual abuse. ‘Being seen’ to be doing something is not doing something and it would be a 
failure of the legislature to make these amendments, going against the principles of justice, religious 
freedom and prudence. It would be a concession to appease individuals in the community. Just 
because there can be heavy anti-Catholic sentiment by individuals in the community and pressure to 
make these amendments in the wake of the Royal Commission or to take steps to make priests more 
culpable does not mean that this is the correct or practical approach. Some statistics about the 
Catholic Church in the Perth Archdiocese alone (taken from the Archdiocesan website): 

·         Total population: 1,748,767 
·         Catholic population: 426,872 
·         Catholics make up 24.4 per cent of the population 
·         Total Catholic families: 160,355  
The fact is that a large percentage of the population in WA identify as Catholic and these 
amendments have the potential to impact them all, if not directly, then indirectly. 
 
Other concrete steps to protect children and vulnerable people are more appropriate 
I appreciate that the legislature is keen to take whatever steps possible to protect children. I too am 
extremely concerned about the protection of children, having an 11 month old baby girl myself. 
However this Bill is not the correct approach. The Catholic church has made real and effective steps 
in this space in the last few years, particularly in WA under the Safeguarding Project rolled out by 
Catholic Archbishop of Perth Timothy Costello. More information on the Safeguarding Project is 
available on the Perth Archdiocese website. My mother is a ‘safeguarding officer’ in our local church, 
along with another lady of good character, and the work they do is thorough and based on training 
from Andrea Musulin, the Executive Officer of Protective Behaviours WA Inc. Requiring further 
measures such as training of priests and religious and other senior church members in identifying and 
addressing child sexual abuse would be far more appropriate and effective than these proposed 
amendments.  
 
Please do not hesitate to contact me if you require any further submission or information. I am willing 
to make public statements or go before the committee on any of the matters stated above.  
  
Kind regards,  
  

Catherine Fraser 

  

 

 

 




