
PUBLIC 

DEPARTMENT OF THE ATTORNEY GENERAL 
~ 

So 

SUBMISSION TO THE LEGISLATIVE COUNCIL'S STAND 
COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS INQUIRY 
INTO THE TRANSPORTATION OF DETAINED PERSONS. 

Mr Ward was a 46 year old Aboriginal man who died on 27 January 2008 at 
Kalgoorlie after being transported in custody from Laverton on the same day. The 
Record of Investigation into Death (Ref No: 9/09) (Coroner's Report) found that Mr 
Ward died as a result of heatstroke. The Coroner identified a number of systemic 
problems that contributed to Mr Ward's death, and made 14 Recommendations in 
relation to his findings. 

The Government of Western Australia Response to the Recommendations made by the 
State Coroner following the Investigation into the Death of Mr Ward (Government 
Response) was released on 29 September 2009. The Government's Response 
included commitments to take a number of actions seeking to address the problems 
identified by the Coroner. 

Of the 14 Recommendations made by the Coroner, six are the full or partial 
responsibility of the Department of the Attorney General (DotAG). 

Terms of Reference 

The current Inquiry has the following Terms of Reference: 

1. Progress in relation to the implementation of the Coroner's Findings in 
relation to the death of Mr Ward; 

2. The feasibility of air transport or video conferencing instead of long haul 
vehicle transport; 

3. The scope and efficacy of government action to reduce indigenous 
incarceration and recidivism rates to prevent further indigenous deaths in 
custody; 

4. Whether the Coroners Act 1996 (W A) should be amended to require the 
Government to respond to coronial recommendations within a set timeframe; 
and 

5. Any other relevant matter. 

This submission addresses those aspects of the Coroner's Report and Government 
Response which are the responsibility (in full or in part) of this agency and 
information on aspects of Department of the Attorney General's operations relevant to 
other Terms of Reference for this Inquiry. 

1. Progress in relation to the implementation of the Coroner's Findings in 
relation to the death of Mr Ward 

The Recommendations made by the Coroner for which the Department has full or 
partial responsibility are: Recommendations 3 and 4 (with W A Police); and 
Recommendations 5,6, 7 and 8. 
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In response to the Coroner's findings and in line with government's response to the 
recommendations ofthe Coroner, the Department of the Attorney General has: 

• Commenced a review of the Bail Act 1982 to ensure that Western Australia's 
bail processes are appropriate and workable, particularly for people living in 
remote communities. The review is scheduled for completion in late 2010 and 
will then be submitted to Government for its consideration. 

• Implemented changes to governance processes regarding the appointment of 
police officers as deputy registrars which are designed to ensure police officers 
appointed as deputy registrars have a clear understanding of their powers and 
responsibilities. The following actions were implemented by November 2009 
to achieve the changes: 

o The guidelines for police officers appointed as deputy registrars have 
been updated to clarify the powers and responsibilities of a deputy 
registrar. 

o There is now a requirement for an experienced registrar from a DotAG 
court located nearest to the appointed police officer to provide advice 
on the role and responsibilities of a deputy registrar. 

o The police officers are required to complete an acknowledgement form 
of their appointment to confirm they are aware of the powers and 
responsibilities of a deputy registrar. 

o All current appointments were revoked and new appointments made to 
stipulate the location for which the appointment is valid. (Previously 
appointments were made state-wide.) 

o The Department is continuing to monitor and evaluate the new process 
in conjunction with WA Police to ensure it is operating effectively. 

• Commenced an investigation into the feasibility of the introduction of a two 
tier system of Justice of the Peace (JP) appointments separating judicial 
responsibilities from administrative duties. The report is well advanced and is 
scheduled for completion in mid 2010 and will then be forwarded to 
Government for consideration. 

• Completed a feasibility study of establishing a centrally located judicial 
service to be available via audio visual (A V) infrastructure to respond to the 
needs of regional and remote communities and developed joint business cases 
for a judicial roster system with Police and the Department of Corrective 
Services around the need for the installation of additional A V facilities 
throughout the State. 

• Implemented some initiatives within existing resources to improve the 
administrative components of the current training model for JPs including the 
following initiatives: 

o updating the Policy Statement on appointment and training of JPs was 
completed in October 2009; 

o developing a cultural awareness module that has been included in the 
initial TAPE training for JPs was completed in November 2009; 
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o conducting a "trial" remote JP Indigenous training course at 
Lombadina (Kimberley region) in November 2009; and 

o undertaking an internal review and assessment of the structure and 
content of the JP Handbook has been completed. The 'draft' JP 
Handbook is now under professional review. 

In recognition of the role that JPs play in regional and remote Western Australia, the 
Government, as part of the 2010/11 budget, has provided $0.803 million to the 
Department of the Attorney General over four years to implement enhanced training 
for JPs performing judicial functions. 

The funding will be used to implement an enhanced and targeted training model as a 
short term response to the Ward Inquiry to supplement the current training of JPs and 
will: 

• improve the cultural awareness of approved JP applicants through training; 
• encourage all applicants to meet with Aboriginal Elders and Aboriginal 

community leaders from the local community to promote awareness of the 
principal persons within the region; and 

• finalise the review and amendment of the JP handbook and its distribution to 
all JPs. 

Ongoing training will be provided to safeguard against gradual loss of knowledge and 
keep JPs updated on developments within the justice system. This will be provided 
through: 

• adequate completion of a justice system training module assessment; or 
• attendance and participation at annual training seminars with other JPs, local 

magistratels andlor guest speakers, with a greater use of role plays and case 
studies. 

The Department will lead the state-wide coordination of metropolitan and regional 
seminars with direction from the Chief Magistrate and assistance from local 
magistrates and Royal Association of Justices of Western Australia Inc (RAJWA). 
The Department will also provide the training materials for local magistrates and 
regional managers to be used in training seminars and monitor attendance. 

Under this proposal, Magistrates Courts will only engage JPs to constitute a court if 
they have attended the targeted training or undertaken and passed the relevant 
refresher course. JPs who have not fulfilled their responsibilities of completing the 
training module assessment or attendance at training will not be eligible to sit in court. 

2. The feasibility of air transport or video conferencing instead of long haul 
vehicle transport 

Currently, regional and remote residents are potentially disadvantaged in the justice 
system due to possible compromises that are made in service delivery as a result of 
the vast distances between courts and custodial facilities. As was the case with Mr 
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Ward, where bail has been refused people are being transported long distances to be 
brought before a court. 

Custodial transport is a significant issue for the State of Western Australia, which is 
the second largest jurisdiction in the world with a relatively small population, about 
three quarters of which reside in the Perth metropolitan area. As a result, the rest of 
the State is sparsely populated and infrastructure such as roads and transport systems 
are generally not comparable to those found in more densely populated jurisdictions. 
Distances covered are vast and the terrain and climate are challenging. 

The Department is of the view that audio visual technology and facilities do have a 
role to play in limiting the unnecessary transportation of detained persons. A 
significant investment has been made in recent years in the provision of video 
conferencing facilities in court rooms particularly in regional areas. Each court 
location operated by the Department now has, as a minimum, basic A V technology 
installed and the recently constructed District Court Building and refurbished Central 
Law Courts have sophisticated A V technology. 

This means that 60 per cent of all courtrooms across W A have video conference 
capability (the remainder being either Courts in a Police Station, or Warden's Courts 
under the Mining Act 1978 which are operated by the Department of Mines and 
Petroleum). The Department continues to rollout upgrades, maintenance and 
enhancements to A V facilities in its courts across the State and to work with W A 
Police and Department of Corrective Services to enhance the network of audio visual 
facilities. (A list of the Audio Visual facilities available in Courts across the State is 
provided at Appendix 1). 

It should be noted that there is no legislative impediment to the use of audio visual 
technology for court hearings. An amendment to the Evidence Act, which came into 
force on 30 September 2008, requires that an application by the court or another party 
to use A V technology should be granted unless it is not in the interests of justice to do 
so. This still leaves discretion with the court to refuse an application but means that 
applications should be granted unless there is good reason not to do so. 

The introduction of this amendment has seen an increase in the demand for A V use of 
between 20 and 30 per cent. Furthermore, Heads of Jurisdictions have independently 
taken steps to issue practice directions that as a matter of course, persons in custody 
appear via a video link, where it is appropriate to do so. Further, S14A of the 
Sentencing Act 1995 specifically provides that sentences can be imposed via a video
link. 

3. The scope and efficacy of government action to reduce indigenous 
incarceration and recidivism rates to prevent further indigenous deaths in 
custody 

The view of the Department is that there is a range of socio-economic factors that 
contribute to the current rates of Aboriginal incarceration and recidivism. The 
Committee's term of reference is to examine "the scope and efficacy of government 
action to reduce indigenous incarceration." This is taken to mean all of Government. 
In this sense, it appears quite appropriate that the Committee take evidence from all 
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relevant departments on this issue rather than simply the DotAG and DCS. This is 
because there are a number of initiatives, for example, in housing, education and 
health underway that in the longer term are designed to assist in reducing Aboriginal 
over-representation in the justice system within W A. 

Without hearing such evidence, the Committee would inappropriately neglect to 
consider that Aboriginal incarceration is an inter-generational welfare problem which 
is being attended to by Government policies across a broad range of portfolios. This 
being said, it should be noted here that there are some positive indicators with respect 
to Aboriginal juveniles with imprisonment, detention and suspended imprisonment all 
showing significant reductions in their proportionate use and corresponding increases 
in the proportionate use of non-custodial orders over the period 2004 to 2009. 

Appendix 2 outlines those programs and services mostly closely related to the 
responsibilities of this portfolio which contribute to the reduction of Aboriginal 
offending, re-offending and imprisonment. Some of these programs and services are 
funded and/or delivered by other government agencies. The funding source for each 
is clearly indicated. 

4. Whether the Coroners Act 1996 (WA) should be amended to require the 
Government to respond to coronial recommendations within a set timeframe 

The issue of responsiveness to coronial recommendations has been under 
consideration by the Standing Committee of Attorneys General (SCAG), one of the 
inter-jurisdictional structures under the Council of Australian Governments (COAG) 
at meetings in April and August 2009. Whilst the Northern Territory has legislation 
that requires a response to coronial recommendations to be laid before the Legislative 
Assembly, the SCAG was of the view that a legislated approach to responding to 
coronial recommendations was not warranted or necessary. 

However, the Western Australian coronial system is currently under review by the 
Law Reform Commission. Under Project No. 100 the Commission is to review and 
report on the jurisdiction and practices of the coronial system in Western Australia, 
including the operation of the Coroners Act 1996 (W A) ('the Act') and their report due 
in late 2010 may argue that such amendment would better serve the needs of the 
community. However, the implementation of any amendment would need to be a 
policy decision of government. 

It should be noted that the Department of Corrective Services has a policy of 
essentially responding to every recommendation made by the Coroner in relation to a 
death in custody. 
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Department of the Attorney General 
Audio Visual Facilities in WA Courts 

THE METRO REGION INCLUDING THE CENTRAL BUSINESS DISTRICT 

Video Remote Court 

Court Location Name 
Video Replay Conference Witness Recording 

(VCR, DVD, PC) (VC) Capacity 
Room (Analogue I 
(RWR) Digital) 

Supreme Court 
Court 2 VHS/DVD/PC 384Kbps One Digital 
Court 3 VHS/DVD/PC 384Kbps (shared) Digital 
Court 6 VHS/DVD 384Kbps Digital 
Court 7 VHS/DVD 384Kbps Digital 
Court 9 VHS/DVD 384Kbps Digital 
Court 14.1 VHS/DVD/PC 384Kbps None Digital 
Family Court 
Court 3.5 VHS/DVD 384Kbps One Digital 

Magistrates Court 
384Kbps 

CLC 3.1 VHS/DVD/PC 
384Kbps 

Digital 
CLC 3.2 VHS/DVD/PC Digital 
CLC 3.3 VHS/DVD Digital 
CLC 3.4 VHS/DVD 

384Kbps 
Digital 

CLC 3.5 VHS/DVD/PC Digital 
CLC 3.6 VHS/DVD 

384Kbps 
Digital 

CLC 3.7 VHS/DVD/PC Digital 
CLC 3.8 VHSIDVD/PC 

384Kbps 
Digital 

CLC 4.1 VHS/DVD 
384Kbps 

Digital 
CLC 4.2 VHS/DVD/PC 

384Kbps 
Digital 

CLC 5.1 VHS/DVD/PC 
384Kbps Two 

Digital 
CLC 5.2 VHS/DVD/PC 

384Kbps (Upgraded) 
Digital 

CLC 5.3 VHS/DVD/PC Digital 
CLC 5.4 VHSIDVD 

384Kbps 
Digital 

CLC 5.5 VHS/DVD/PC Digital 
CLC 5.6 VHS/DVD 

384Kbps 
Digital 

CLC 5.7 VHS/DVD/PC 
384Kbps 

Digital 
CLC 5.8 VHS/DVD/PC Digital 
CLC 7.1 VHS/DVD Digital 
CLC 7.2 VHS/DVD 

384Kbps 
Digital 

CLC 9.1 VHS/DVD/PC Digital 
CLC 9.2 VHS/DVD/PC 

384Kbps 
Digital 

CLC 9.3 VHS/DVD Digital 
CLC 9.4 VHS/DVD 

384Kbps 
Digital 

CLC 9.5 VHS/DVD/PC Digital 

Fremantle Justice 
Complex 
Court 1 VHS/DVD/PC 384Kbps One Digital 
Court 2 VHSIDVD 384Kbps Digital 

APPENDIXl 

AV Court 
Type Issues I Notes 

(AlBIC) 

B 
A 
B 
B 
B 
A 

B 

B 
B 
C 
C 
B 
C 
A 
B 
C 
B 
A 
B 
B 
C 
B 
C 
B 
B 
C 
C 
B 
B 
C 
C 
A 

B 
B 

Department of the Attorney General- Submission to the Legislative Council Inquiry into the 
Transport of Detained Persons 

6 



APPENDIX 1 

Video Remote Court AV Court 
Court Location Name 

Video Replay Conference Witness Recording Type Issues I Notes 
(VCR, DVD, PC) (VC) Capacity 

Room (Analogue I (AlBIC) 
(RWR) Digital) 

Court 3 VHS/DVD/PC 384Kbps Digital B 

Perth Children's 
Court 
Court 4 VCR 384Kbps One Digital B 
Court 5 VCR 384Kbps Digital B 
Court 6 VCR 384Kbps Digital C+ 

Rockingham 
Justice Complex 
Court 1 VHS/DVD/PC 384Kbps 

One 
Digital B 

Court 2 VHS/DVD/PC 384Kbps Digital B 

State 
Administrative 
Tribunal 

384Kbps Digital B Hearing Rm 8.13 VCR 
Hearing Rm 9.05 VCR 

384Kbps None Digital B 

Hearing Rm 9.07 VCR 
384Kbps Digi tal B 

New District Court 
Building 
Court 1.1 VHS/DVD/PC Digital A 
Court 1.2 VHS/DVD Digi tal C 
Court 1.3 VHSIDVD/PC Digi tal B 
Court 1.4 VHS/DVD Digital C 

Court 2.1 VHS/DVD/PC Digital B 
Court 2.1 VHS/DVD Digital C 

Court 3.1 VHS/DVD/PC Digital B 
Court 3.1 VHSIDVD/PC Eight (8) 

Nine (9) Digital B 
Court 3.1 VHS/DVD/PC X Digital B 
Court 3.1 VHSIDVD/PC 384Kbps links. Digital B 

(Shared 
(Shared 

Court 4.1 VHSIDVD/PC Resource Digital A 
Court 4.1 VHS/DVD 

Resource between 14 Digital C 
between 14 

Court 4.1 VHS/DVD Courts) 
Courts) Digital C 

Court 4.1 VHS/DVD Digital C 

Court 5.1 VHS/DVD/PC Digital A 
Court 5.2 VHS/DVD/PC Digital B 
Court 5.3 VHS/DVD Digital C 
Court 5.4 VHS/DVD Digital C 

Court 6.1 VHS/DVD/PC Digital A 
Court 6.2 VHS/DVD/PC Digital B 
Court 6.3 VHS/DVD Digital C 
Court 6.4 VHS/DVD Digital C 
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APPENDIXl 

Video Remote Court AV Court 
Court Location Name 

Video Replay Conference Witness Recording Type Issues I Notes 
(VCR, DVD, PC) (VC) Capacity 

Room (Analogue I (AlBIC) 
(RWR) Digital) 

Court 7.1 VHSIDVD/PC Digital A 
Court 7.2 VHS/DVD/PC Digital A 

Joondalup Court 
Court 2 VHS/DVD 384Kbps One Digital B 
Armadale Court 
Court 1 VHS/DVD 384Kbps One Digital B 
Mandurah Court 
Court 1 VHS/DVD/PC 384Kbps None Digital C+ 

THE SOUTHWEST REGION 

Remote Court AV Court Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 
(RWR) Digital) 

Bunbury Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps Digital B 
Court 2 (Mag) VHS/DVD/PC 384Kbps Two Digital B 
Court 3 (Mag) VHS/DVD/PC 384Kbps Digital B 
Jury Assembly VHS/DVD/PC 384Kbps 
Busselton Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps 

One Digital B 
Court 2 (Mag) VHS/DVD 384Kbps Digital C+ 
Collie Court 
Court 1 VHS/DVD 384Kbps Digital C+ 
Manjimup Court 
Court 1 VHS/DVD 384Kbps Digital C+ 

THE GREATSOUTHERN REGION 

Remote Court AV Court 
Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 

(RWR) Digital) 
Albany Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps 

One 
Digital A 

Court 2 VHS/DVD/PC 384Kbps Digital B 
Court 3 VHS/DVD/PC 384Kbps Digital B 

Katanning Court 
Court 1 VHS/DVD 384Kbps Digital C+ 

Narrogin Court 
Court 1 VHS/DVD 384Kbps Digital C+ 
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APPENDIX 1 

THE KIMBERLEY REGION 

Remote Court AVCourt Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I 
(RWR) Digital) (AlBIC) 

Bidyadanga 
MFPF VHS/DVD 384Kbps One Digital C+ 
Broome Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps 

One Digital 
B 

Court 2 (Mag) VHS/DVD 384Kbps C+ 

Dampier 
Peninsula 
MFPF VHS/DVD 384Kbps One Digital C+ 
Derby Court 
Court 1 (Jury) VHS/DVD 384Kbps None Digital C+ 
Fitzroy Crossing 
Police Court VHS/DVD 384Kbps None Digital C+ 

Halls Creek 
Police Court VHS/DVD 384Kbps None Digital C+ 
Kalumburu 
MFPF VHS/DVD None One Digital C 
Kununurra Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps One Digital B 
Warmun 
MFPF VHS/DVD 384Kbps One Digital B 
Wyndham 
Police Court VHS/DVD 384Kbps None Digital C+ 

THE PILBARA REGION 

Remote Court AV Court Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 
(RWR) Digital) 

Jigalong **** No ISDN for 
MFPF VHS/DVD None One Digital C VC available 
Karratha 
Court 1 VHS/DVD/PC 384Kbps One Digital B 

Newman 
VHS/DVD 

Police Court 384Kbps None Digital C+ 
Roebourne 
Court 1 VHS/DVD 384Kbps None Digital C+ 
South Hedland 
Court 1 VHS/DVD/PC 384Kbps One Digital B 
Court 2 VHS/DVD/PC 384Kbps Digital B 
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APPENDIX 1 

THE GOLDFIELDS REGION 

Remote Court AVCourt Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 
(RWR) Digital) 

Esperance Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps One Analogue B 

Kalgoorlie Court 
Court 1 VHS/DVD 384Kbps 

Digital 
B 

Court 2 VHS/DVD 384Kbps B 
Court 3 VHS/DVD 384Kbps 

One Digital 
C+ 

(Children's) 
Digital 

Norseman 
VHS/DVD 

Mining Registrar 384Kbps None Digital C+ 
Warakuna 

VHS/DVD One Digital C+ 
MFPF 384Kbps 
Warburton 

VHS/DVD One Digital C+ 
MFPF 384Kbps 

THE MIDLAND REGION 

Remote Court AV Court Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 
(RWR) Digital) 

Merredin Court 
Court 1 VHS/DVD 384Kbps None Digital C+ 

Midland Court 
Court 1 VHS/DVD 384Kbps One Digital B 
Moora Court 
Court 1 VHS/DVD 384Kbps None Digital C+ 
Northam Court 
Court 1 VHS/DVD 384Kbps None Digital C+ 

THE MURCHISON REGION 

Remote Court AV Court 
Court Location Video Replay Video Conference Witness Recording Type Issues I Notes Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 

(RWR) Digital) 
Carnarvon Court 
Court 1 (Jury) VHS/DVD/PC 384Kbps 

One 
Digital B 

Court 2 VHS/DVD 384Kbps Digital B 
Geraldton Court 
Court 1 VHS/DVD/PC 384Kbps One Digital A 
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APPENDIXl 

Remote Court AV Court 
Court Location Video Replay Video Conference Witness Recording Type Issues I Notes 

Name (VCR, DVD, PC) (VC) Capacity Room (Analogue I (AlBIC) 
(RWR) Digital) 

Court 2 (Jury) VHS/DVD/PC 384Kbps Digital B 
Court 3 VHS/DVD/PC 384Kbps Digital B 

Wiluna 
VHS/DVD 

Police Court 384Kbps None Analogue C+ 
Meekatharra 

VHS/DVD Mining Registrar 384Kbps None Analogue C+ 
Mt Magnet 

VHS/DVD 
Mining Registrar 384Kbps None Analogue C+ 

Courtroom Functions 

No Type Electronic Courtroom Function 
1 Type C Basic Video playback + audio recording 

( a "+" plus indicates the Court also has 'set-top' video link) 
2 Type 8 Enhanced Type C 

Plus integrated video conferencing 
3 Type A Full Type 8 

Plus e-court applications 

Upgrade Works 

****ISDN Provision Issue**** - Whilst the Court's AV system is designed to have with a stand-alone 
videoconference system the local communications infrastructure is currently lacking and Telstra are currently 
unable to provide adequate ISDN services. DotAG has requested rectification of these services with Telstra, 
which they are currently addressing. 

AV Court Type Definitions 

Type C Courtroom Functions 

1. Type C courtrooms have the following functionalities: 

a) Full audio playback (including analogue VCR); 
b) Full video playback (including VCR and DVD); 
c) Comprehensive court (audio) recording; 
d) Basic ('Set-top') video conference unit where indicated with a "+." 
e) Low-end displays that are able to display information from various video and audio 

formats / sources; 
2. "Low end display" is defined as a display device that shall be sized to ensure high 

quality viewing (with acceptable resolution) of the proceedings to all the participants, 
and the gallery in the courtroom whilst being of minimal cost. 

Type B Courtroom Functions 

1. Type B courtrooms have the following functionalities: 

a) All functionalities of Type C courtrooms; 
b) Analogue video recording (including VCR); 
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APPENDIX 1 

c) Fully equipped with cameras capable of capturing all views of the courtroom; 
d) Integrated video conferencing incorporated into the audiovisual system; 
e) Integrated audio conferencing incorporated into the audiovisual system; 
f) Upgradeable to facilitate digital video recording (including DVD and PC based 

applications) ; 
g) Automatic video scaling capability; 
h) High-end displays that are able to display information from various video and audio 

formats / sources including those from the personal computers. 

2. "High-end display" is defined as a display that shall ensure very high quality and 
resolution viewing of the proceedings to participants in the courtroom and the gallery. 

Type A Courtroom Functions: 

The Type A courtrooms shall have the following functionalities: 

a) All functionalities of Type B courtrooms; 
b) LCD screens dedicated for counsel that can be selected to view the courtroom 

displayed items, 
c) Capable of conducting a full electronic trial and running a full set of concurrent "e

Court" applications of the State; 
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DEPARTMENT OF THE ATTORNEY GENERAL APPENDIX 2 

Name Type 

Aboriginal Justice I Program 
Agreement (AJA) 

Purpose 

The Western Australian 
Aboriginal Justice 
Agreement (AJA) aims to 
contribute to improvements 
in the following three 
outcomes: 

1. Safe and sustainable 
communities 

2. Reduction in the 
number of victims of 
crime 

3. Reduction of over
representation of 
Aboriginal people in 
the criminal justice 
system. 

Overview 

The Western Australian Aboriginal Justice Agreement (AJA) is 
a partnership between Government and Aboriginal 
communities, with support from key non-government agencies. 
The AJA engages Aboriginal people at local, regional and 
State levels in developing strategies to improve justice 
outcomes for Aboriginal people. The AJA is led by the 
Department of the Attorney General and its other signatory 
bodies are: 

• Department for Child Protection; 
• Department for Communities; 
• Department of Corrective Services; 
• Department of Indigenous Affairs; 
• Western Australia Police; and 
• Aboriginal Legal Service of WA. 

Beyond the signatory agencies, other partnerships are also 
very important to the AJA engagement process, including local 
governments, the Drug and Alcohol Office, Office of Crime 
Prevention, and the Department of Education and Training 
among others. The AJA process and its structures are 
increasingly being used by government agencies to engage 
with Aboriginal communities on justice-related issues. 

The AJA takes a "bottom up" planning approach, with Local 
Justice Forums (LJFs) that reflect the partnership between 
Government and Aboriginal people at a local level in around 30 
selected locations across WA. Local forums comprise 
representatives of AJA signatory agencies and an equivalent 
number of local Aboriginal community members representing a 
range of different groups such as elders, women and young 
people. 
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DEPARTMENT OF THE ATTORNEY GENERAL APPENDIX 2 

Name Type Purpose 

AJA (cont.) 

Overview 

Local Justice Agreements developed and endorsed by the 
LJFs, inform the development of Regional Justice Plans 
developed in turn by ten Regional Justice Forums whose 
membership is drawn from the relevant LJFs. 

The State Aboriginal Justice Congress (Congress) is the peak 
State-wide forum for the AJA. It comprises two Aboriginal 
representatives (one male, one female) from each of the ten 
Regional Justice Forums. There is no Government 
membership of the Congress; however the Department of the 
Attorney General provides secretariat support. 

To date, a total of 24 local justice agreements have been 
finalised, along with one regional justice agreement and a 
State Justice Plan. A process evaluation of the AJA has 
already taken place, and an impact evaluation is currently 
under way. 
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DEPARTMENT OF THE ATTORNEY GENERAL APPENDIX 2 

Name Type 

Aboriginal Aboriginal 
Community Court focused 
(Kalgoorlie) Initiative 

Barndimalgu Aboriginal 
Family Violence focused 
Court (Geraldton) Initiative 

Purpose 

• Reduce Aboriginal 
offending; 

• Reduce imprisonment of 
Aboriginal persons; and 

• Increase Aboriginal 
community participation 
in the sentencing 
process. 

• 

• 

• 

Reduce imprisonment of 
Aboriginal persons, 
especially as a result of 
family and domestic 
violence related 
offences; 
Offer a more culturally 
appropriate court 
process for Aboriginal 
offenders; a 
Reduce the incidence of 
family related violence 
within the community. 

Overview I Funding Source 
and OrJgin 

The Kalgoorlie-Boulder Community Court was established in Initially funded by 
November 2006 to improve the experience of Aboriginal State 
people of the region in contact with the justice system. The Government 
magistrate is accompanied in court by a number of respected through DotAG 
elders, who provide information about the offender's for a two year 
circumstances and social and cultural issues affecting that pilot. Funding is 
person. This assists the magistrate to make sentencing orders now extended 
appropriate to the background and circumstances of the until mid 2013. 
offender. The respected elders also address the offender to 
bring their behaviour into perspective in a meaningful way for 
them. 

The court has recently been thoroughly evaluated, and based 
on the findings of that evaluation, the court will continue on a 
pilot basis for a further 3 years. Some refinements have been 
introduced regarding the nature of the court's clientele and how 
they are linked with appropriate programs. The revised model 
will be evaluated after two years of operation. 

The Barndimalgu Court (Geraldton Family and Domestic Funded by the 
Violence Court) was established in August 2007. It State 
incorporates altered court processes and specialised programs Government 
to assist Aboriginal family and domestic violence offenders. through DotAG. 
The court operates along similar lines to the Kalgoorlie-Boulder 
Community Court, incorporating respected persons from the 
area, and enables offenders to undertake a perpetrator 
program developed specifically for Aboriginal offenders. A full 
outcome evaluation will be performed in relation to the 
Barndimalgu Court during the 2010/11 financial year. 

Launched in 2005 
as one of eight 
strategies to 
reduce Aboriginal 
imprisonment 
within WA. 
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Name 

Metropolitan 
Family Violence 
Courts 

Intellectual 
Disability 
Diversion 
Program (lOOP) 

Type 

Initiative 

Program 

Purpose 

Reduce imprisonment for 
both Aboriginal and non 
Aboriginal people, by 
engaging with family 
violence offenders in a court 
case management model. 

Reduce recidivism and 
imprisonment rates by 
diverting offenders and 
linking them with 
appropriate social support 
services. 

Overview 

In 2000, a pilot Family Violence Court program was initiated at 
Joondalup that dealt exclusively with Magistrates Court family 
violence matters. The Family Violence Court was later 
expanded to Rockingham, Fremantle, Midland, Armadale and 
Perth in 2007/08. Within the Family Violence Court, offenders 
participate in programs to address family violence issues. 
Culturally specific programs have been developed to cater for 
Aboriginal offenders which are delivered by the Department of 
Corrective Services. Additionally, family violence workers are 
staffed at each of the metropolitan courts to assist victims of 
family violence in making violence restraining order 
applications as well as providing general advocacy and 
support. On successful completion of the program penalties 
are imposed rather than immediate imprisonment for family 
violence convictions. Recorded data reveal that Aboriginal 
people accounted for 29% of all referrals to the Family 
Violence Court between 2007 and 2009. 

A full outcome evaluation will be performed in 'relation to the 
metropolitan family violence courts during the 2010/11 financial 
year. 
The lOOP is an early intervention program where eligible 
offenders are referred to suitable support networks before 
sentencing. Although the target group for the lOOP is adult 
offenders with intellectual disabilities eligible for services from 
the Disability Services Commission, others with borderline 
intellectual disabilities are also considered. The lOOP operates 
at the Perth Magistrates Court. 
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Funding Source 
and Origin 
Funded by the 
State 
Government 
through DotAG as 
part of the 
Judicial Case 
Management for 
Family and 
Domestic 
Violence 
Strategy. 

This strategy was 
one of the State 
Government's 
eight strategies to 
reduce Aboriginal 
imprisonment 
within WA. 

Funded through 
the Department of 
Corrective 
Services (DCS), 
under the State 
Government. 
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Name Type 

Proposed 
legislation 
repeal 

Proposed 
to I legislation 

the 
Criminal Law 
(Mentally 
Impaired 
Accused) Act 
1996 and replace 
it with a new Act 

Perth Drug Court Initiative 

Purpose 

Repeal the existing 
legislation and replace it 
with a new Act. 

Reduce re-offending and 
imprisonment by facilitating 
substance misuse treatment 
programs as part of the 
court process. 

Overview 

The aims of legislation include: 
- ensure that prisons, in general, will cease to be an option for 
custody; 
- facilitate the provision of options other than authorized 
hospitals and prisons; 
- limit the duration of custody orders; 
- increase the options available to judicial officers. 

The legislation is not limited to Aboriginal people. 

The Perth Drug Court incorporates the Drug Court Regime, 
Pre-sentence Order Regime and the Metropolitan Supervised 
Treatment Intervention Regime (STIR). All are pre-sentence 
regimes, where sentencing is delayed to allow participation in 
an appropriate drug treatment program. To be referred to the 
Drug Court an offender must be facing criminal charges, give 
an indicated plea of guilty, have an illicit drug dependency and 
be willing to participate in drug treatment. 

The Drug Court is funded by the State and Commonwealth 
Governments. The State Government provides funding to the 
government agencies involved in the operation of the court, 
while the Commonwealth Government funds the treatment 
provider and services. 
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Funding Source 
and Origin 
nla 

Joint State and 
Commonwealth 
funding. 

Commonwealth 
Government 
funding is 
received annually 
as part of the 
Council of 
Australian 
Government's 
(COAG) Illicit 
Drug Diversion 
Initiative, 
administered by 
the Drug and 
Alcohol Office. 



DEPARTMENT OF THE ATTORNEY GENERAL APPENDIX 2 

Name I Type 

Children's Court 
Drug Court 

WA Diversion I Program 
Program1 

Note: The 
programs outlined 
below are 
diversionary 
programs 
included in the 
WA Diversion 
Program 

Purpose 

Reduce re-offending and 
imprisonment by facilitating 
substance misuse treatment 
programs as part of the 
court process. 

Reduce offending rates by 
directing offenders with 
underlying substance use 
problems into education 
and treatment. 

Overview 

In the Children's Court Drug Court, referrals are typically made 
to the Drug Court by the President but may also be generated 
by magistrates. The Drug Court magistrate judicially case 
manages as a pre-sentence intervention all matters assessed 
as suitable for inclusion in a Drug Court program, including the 
imposition of final sentence for those matters the magistrate is 
legislatively empowered. Other matters in which only the 
President is able to impose final sentencing are referred back 
to the president for that purpose. Sentencing takes into 
account participation and completion of the treatment program. 
The Children's Court Drug Court has two separate regimes: the 
Drug Court Regime for more serious offenders and the Youth 
Supervised Treatment Intervention Regime. 

As part of the WA Drug and Alcohol strategy, the WA Diversion 
Program offers a range of diversionary programs to direct 
eligible offenders with substance use problems into the 
appropriate treatment and supervision programs tailored to 
their specific needs. 

Funding Source 
and Origin 
Joint State and 
Commonwealth 
Governments, on 
the same basis 
as the Perth Drug 
Court (see 
above). 

Funded by the 
Commonwealth 
Government as 
part of the COAG 
Illicit Drug 
Diversion 
Initiative. 

I The WA Diversion Program is managed and administered through the WA Drug and Alcohol Office and includes police and court diversion initiatives. DotAG supports the court 
diversion initiatives by enabling pre-sentence intervention opportunities. 
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Name 

• Indigenous 
Diversion 
Program 
(IDP) 

• Pre-Sentence 
Opportunity 
Program 
(POP) 

• Supervised 
Treatment 
Intervention 
Regime 
(STIR) 

• Young 
Persons 
Opportunity 
Program 
(YPOP) 

Type 

Aboriginal 
focused 
Program 

Program 

Program 

Program 

Purpose 

Reduce Aboriginal 
offending by assisting 
offenders with their 
substance use problems. 

Reduce offending by 
assisting offenders with 
their substance use 
problems. 

Reduce offending by 
assisting offenders with 
their substance use 
problems. 

Overview 

The IDP is an early intervention court drug diversion program 
for Aboriginal or Torres Strait Islander people facing minor 
offences related to illicit drug use. Under this program actual 
sentencing is delayed to allow participation in the appropriate 
drug treatment program. IDP is currently available as a 
regional program. 

POP provides an early intervention drug diversion program for 
people with substance use problems who have committed 
relatively less serious offences that would not typically result in 
imprisonment. 

STIR is a supervised, drug diversion program targeted at 
moderate-level offenders whose substance use is typically 
more serious than persons referred to POP or IDP, but not so 
serious that imprisonment is likely. Under this program the 
person must appear in court regularly, attend an agency to see 
a drug and alcohol counsellor and provide urine samples on a 
regular basis. Upon completion of the program the magistrate 
will finalise sentencing, with their participation in STIR taken 
into account. 

Reduce offending 
assisting offenders 
their substance 
problems. 

by YPOP is an early intervention diversionary program targeted at 
with young people, aged 10 to 18 years, who have been identified 
use as having an emerging or significant drug issue. YPOP 

complements the interventions of Juvenile Justice Teams and 
referral may therefore be instigated by police or the Children's 
Court. 
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Funding Source 
and Origin 
Funded by the 
Commonwealth 
Government as 
part of the COAG 
Illicit Drug 
Diversion 
Initiative. 
Funded by the 
Commonwealth 
Government as 
part of the COAG 
Illicit Drug 
Diversion 
Initiative. 
Funded by the 
Commonwealth 
Government as 
part of the COAG 
Illicit Drug 
Diversion 
Initiative. 

Funded by the 
Commonwealth 
Government as 
part of the COAG 
Illicit Drug 
Diversion 
Initiative 
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Name 

• Youth 
Supervised 
Treatment 
Intervention 
Regime 
(YSTIR) 

Type 

Program 

Equality Before I Publication 
the Law Bench 
Book 

Aboriginal Liaison I Program 
Officers in Courts 

Purpose Overview I Funding Source 
and Origin 

Reduce offending 
assisting offenders 
their substance 
problems. 

by YSTIR is a diversion option managed within the Perth Funded by the 
with Children's Court for moderate level young offenders, aged 10 Commonwealth 
use to 18, with relatively less serious offences and substance Government as 

misuse than those young persons who would otherwise be part of the COAG 
considered for inclusion in the Children's Drug Court Regime. Illicit Drug 
YSTIR provides ongoing case management of offenders and Diversion 
requires a strong partnership between substance treatment Initiative. 
services, criminal justice services and the judiciary. 

To promote equality before The Bench Book provides judicial officers and legal officers I n/a 
the law for all Western with information on groups of people who may suffer 
Australians. disadvantage in the justice system. 

It contains a chapter on 
Aboriginal people and 
complements the Aboriginal 
Bench Book. 

Contribute to reducing the 
over-representation of 
Aboriginal people as 
offenders in the criminal 
justice system. 

The judicial Bench Book contains chapters on: 
people with disabilities; children and young people; older 
people; culturally and linguistically diverse people; self
represented people; rural and remote communities; women; 
Aboriginal people; diverse sexuality, sex and gender; family 
and domestic violence. 
Aboriginal Court Liaison Officers (ALOs) are located at eight 
courts around the State. 

The role of an ALO is to improve Aboriginal people's access to, 
confidence in and use of the range of services provided by the 
Courts. 

Funded by the 
State 
Government. 

The Mahoney 
Inquiry supported 
efforts to recruit 
Indigenous Court 
Liaison Officers. 
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Name Type 

Aboriginal Liaison I Initiative 
Officer 
community 
education kit 

Case 
Management 
Team FER 

Program 

Write-Off Policy I Policy 
(in remote areas) 

Sheriffs/ 
Community 
Development 
Officers 

Program 

Purpose I Overview I Funding Source 
and Origin 

To increase Aboriginal I This initiative is linked to the ALO program within Courts (see I n/a 
people's understanding of above). 
court and justice services. 

• Divert offenders from 
fine default 
imprisonment. 

• Establish time to pay 
arrangements with 
offenders 

Divert offenders from fine 
default imprisonment 

• Divert offenders from 
fine default 
imprisonment. 

• Establish work order 
programs in remote 
communities to help 
offenders deal with their 
fines 

The kit, which is portable, assists ALas when they present 
education sessions on court processes and services in 
regional and remote communities. 

It uses plain language and pictures to explain different 
situations that AboriQinal people might find themselves in. 
A dedicated team established at FER to case manage the 
more problematic fine defaulters, a large proportion of this 
group are Aboriginal persons 

Write-off fines at an accelerated rate for remote areas. (4 
years as opposed 8 years in the rest of the State) Almost 
exclusively affects Aboriginal offenders. 
The Sheriff/Community Development Officer program, was 
initiated as a trial in March 2003 to assist remote communities 
in accessing justice services. Eight officers are now based in 
Kununurra, Broome, South Hedland, Roebourne, Carnarvon, 
Geraldton and Kalgoorlie and travel regularly to remote 
communities to facilitate arrangements for the payment of 
outstanding fines and infringements; execute warrants for 
seizure of goods on behalf of the Sheriff; facilitate work options 
for people with a community work component to a community 
correctional order; and provide public awareness and 
information on justice matters to those remote communities. 
This helps to ensure that Aboriginal people do not become 
further entangled in the justice system through failure to 
complete court-imposed penalties. 

State 
Government 
through DotAG 

n/a 

State 
Government 
(co-funded by 
DotAG and DCS) 
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Name I Type 

Aboriginal I Program 
Mediation Service 

(previously known 
as the Aboriginal 
Alternative 
Dispute 
Resolution 
Service) 

Purpose 

The Aboriginal Mediation 
Service aims to reduce the 
incidence of Aboriginal 
people's involvement with 
the criminal justice system 
by providing an effective 
and culturally appropriate 
form of dispute resolution. 
This includes addressing 
complex and sometimes 
chronic inter- and intra
family feuding affecting 
Aboriginal people. 

Overview 

The Aboriginal Mediation Service provides a flexible range of 
alternatives to litigation or violence to resolve disputes. These 
processes include mediation, conciliation, negotiation and 
facilitation to help people reach voluntary agreement or 
settlement. Involvement of parties is voluntary and all costs 
are covered by the Mediation Service. Where the service 
cannot resolve a dispute or conflict, referrals can be made to 
an appropriate agency or support group. 

In 2008-09 the service handled 90 cases including 5 full 
mediations while in the current financial year (2009-10) there 
have so far been 79 cases, of which 10 have been dealt with 
as full mediations. 
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Funding Source 
and Origin 
State 
Government 
through DotAG. 

Initiated in 1991 
as a result of the 
Royal 
Commission into 
Aboriginal Deaths 
in Custody and 
originally 
managed by WA 
Police. 


