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INTRODUCTION 

The Department of Mines, Industry Regulation and Safety (DMIRS) welcomes the 
opportunity to provide a contribution to the WA Government submission to the Western 
Australian Legislative Assembly Community Development and Justice Standing 
Committee Inquiry into Sexual Harassment against women in the fly-in fly-out (FIFO) 
mining industry (Inquiry). 

As the Department with responsibility for enforcement of compliance of workplace safety 
and health laws that cover general workplaces and mining industry, among other 
legislation, DMIRS takes the issue of sexual harassment at workplaces seriously. 

Relevant to the scope of the Inquiry which is limited to the mining industry, the Mines 
Safety and Inspection Act 1994 (MSI Act), and to a lesser extent the Occupational Safety 
and Health Act 1984 (OSH Act), that DMIRS administers, places an obligation on duty 
holders to, so far as practicable, provide and maintain work environments, where workers 
are not exposed to hazards. These obligations include minimising the risk of exposure to 
psychosocial hazards at the mine and meeting statutory internal and external reporting 
requirements. It should be noted that once the Work Health and Safety Act 2020 is 
proclaimed there will be a single regulator that being the Worksafe Commissioner 
covering workplace safety issues for all industries. 

In its role as a safety regulator, DMIRS has significant concerns about the culture and 
environments that are allowing these events to occur in a workplace setting. The Mines 
Safety and WorkSafe Directorates of DMIRS are fully committed to supporting the 
changes that need to occur to resolve the serious issue of workplace sexual harassment 
within the mining industry and general workplaces. 

It should be noted that once the Work Health and Safety (WHS) regime comes into 
operation in January 2022 there will be a single regulator across all industries which will 
provide scope for a more holistic view of and approach to sexual assault and sexual 
harassment. The WHS laws will provide a new framework which is likely to provide scope 
for a new investigatory approach to issues that are occurring in an industry or across 
industries. 

The viewpoints expressed in this submission are from DMIRS' compliance and 
enforcement perspective as the safety regulator, to facilitate a whole of government 
submission into the Inquiry, and addresses all four of the Inquiry's Terms of Reference. 

Yours sincerely 

Richard Sellers 
DIRECTOR GENERAL 
Department of Mines, Industry Regulation and Safety 

28 July 2021 
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DMIRS RESPONSE TO THE TERMS OF REFERENCE (TOR) 

TOR 1: Is there a clear understanding of the prevalence, nature, outcomes and 
reporting of sexual harassment in FIFO workplaces? 

Reporting of sexual harassment from the mining industry to DMIRS has been ad hoc and 
inconsistent. DMIRS notes that the barriers to reporting sexual harassment in the mining 
industry may not be that dissimilar to what exists in the broader workforce and society 
more generally. There may be significant under-reporting of sexual harassment 
incidents, although DMIRS does not have specific evidence on the contributing factors. 

There is therefore insufficient data to provide detailed reports of the prevalence, nature, 
outcomes and reporting of workplace sexual harassment in the mining industry and 
general workplaces in Western Australia from a work health and safety perspective. 

DMIRS has become aware of recent and historical instances of alleged sexual assault, 
sexual harassment and other inappropriate behaviours at Western Australian mining 
operations. Particularly disturbing is the fact that on several occasions these incidents 
have received media attention before they have been reported to DMIRS as the 
workplace safety regulator. This situation is unacceptable and, in some instances, may 
represent contraventions of the MSI Act. 

Each complaint received by DMIRS is responded to, taken seriously and treated with the 
utmost sensitivity. It is the role of DMIRS to ensure that the employer and workers meet 
their obligations under the MSI Act. DMIRS investigations are undertaken to determine 
whether the workplace has appropriate systems in place and responded appropriately to 
the concerns raised by the worker. 

Initial reports of alleged bullying and harassment at mining workplaces may be reported 
to the Mines Safety Directorate of DMIRS (Mines Safety) in writing, by phone or in 
person. However, a written report with sufficient information to support an investigation 
is ultimately required to progress the complaint. 

Due to the nature of workplace behaviour issues, DMIRS cannot guarantee the 
anonymity of the complainant. That is, because of the nature of the issues involved it is 
not readily possible to investigate an incident without the identity of the complainant 
becoming directly or indirectly known. 

Similarly, DMIRS is unable to effectively investigate anonymous reports because the 
inspector is not able to: 

• obtain further details from the person who is allegedly being bullied or witnessed 
the alleged bullying to gain a better understanding of the inappropriate and 
unreasonable behaviour at the workplace; 

• determine the actions already undertaken; and 

• conduct a procedurally fair investigation. 
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DMIRS recognises that the inability to provide anonymity may impact on the 
preparedness of some victims of sexual assaults to make complaints. 

More information on DMIRS' processes to report alleged bullying is at: 

http://www.dmp.wa.qov.au/Safety/Reportinq-alleqed-bullyinq-7139.aspx 

On most occasions the person reporting the complaint requests anonymity. This, 
although a necessary part of the process, compounds the issue with investigations 
unable to be progressed, leading to limited data on these matters that does not reveal 
the full extent of the problem. 

The DMIRS' Safety Regulation System (SRS) and the processes for capturing data 
specific to sexual harassment is an area that could benefit from significant improvements. 

Furthermore, prior to 2015, information relating to sexual harassment was kept in hard 
copy files and as a result it extremely time consuming and inefficient to manually search 
for relevant data. 

Table 1: Number of alleged bullying and sexual assaults in the mining industry reported 
to Mines Safety Directorate of OM/RS (Mines Safety) and the former Department of 
Mines and Petroleum (DMP) (until 1 July 2017) since 2015, by calendar year (1 January 
to 31 December) 

Calendar year Alleged sexual assaults Alleged bullying* Total 

2015 2 12 14 

2016 1 18 19 

2017 0 17 17 

2018 3 29 32 

2019 3 29 32 

2020 3 18 21 

2021 10 19 29 

Total 22 142 164 

*Of the 164 alleged bullying incidents reported to DMIRS during 2015 to 2021, ten of these incidents 
involved sexual harassment (i.e. name calling, sending pornographic material, sexist comments and 
threats of rape). 

Source: SRS, current as at 22 July 2021 

The data in Table 1 above was extracted from SRS and may be incomplete due to the 
limited functionality of the system. Extracting alleged sexual assault and bullying 
statistics from SRS is time consuming and challenging, because of the way that 
complaint and investigation information is recorded in SRS. 
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Table 2: Instances of Improvement Notices (notices) relating to sexual harassment and 
non-specific psychosocial hazards, issued by calendar year from 2018 onwards, 
extracted from SRS 

Calendar Instances of sexual 
Non•-specific 

Year harassment 
psychosocial Total 

hazards 

2018 0 1 1 

2019 1 0 1 

2020 5 0 5 

2021 (part) 6 0 6 

Total 12 1 13 

Source: SRS, current as at 20 July 2021 

Table 2 details the notices issued to mining companies for identified breaches of the MSI 
Act commencing 2018 by calendar year, and provides a distinction between instances of 
sexual harassment and non-specific psychosocial hazards. Instances of sexual 
harassment may also include sexual assault. It is significant to note that alcohol was 
involved in the majority of improvement notices issued in Table 2. 

Mines Safety has received confirmation and evidence of compliance for seven of the 
13 notices detailed in Table 2. Of the remaining six notices: 

• one notice has not been complied with by the 3 May 2021 due date. In this 
instance, at the time of writing, the additional information requested has not yet 

been provided, however, we continue to liaise with the entity involved to obtain 
the relevant details. If there is continued non-compliance there is a legal avenue 
open to DMIRS to pursue. ; 

• one notice is under review; and 

• four notices are still open, with compliance due dates in late July 2021 and 
August 2021. 

When an improvement notice is issued, the Mines Safety inspector assigns a due date 
for compliance. The employer is required to update the record in SRS when compliance 
has been achieved. Generally, Mines Safety inspectors will accept the employer's 
compliance advice if there is evidence produced by the mine-site through SRS, for 
example: procedures, risk assessments, investi,gations, photos and/or receipts. Mines 
Safety inspectors may also verify that compliance has been achieved on their next 
scheduled proactive site inspection, or sooner if the issue has been reported again. 

In addition to enforcement data internal to DMIRS, data provided by WorkCover WA 
informs policy and regulatory planning by DMIRS' and its WorkSafe inspectors, as well 
as the Western Australian Commission for Occupational Safety and Health 
(Commission). 
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WorkCover data is derived from workers' compensation claims lodged in accordance 
with the Workers' Compensation and Injury Management Act 1981. Only those workers 
who are covered under this legislation are included in the data. The State's Workers' 
Compensation claims data is a limited source of information for the purpose of the 
Inquiry, as the data only includes persons who are eligible to claim workers' 
compensation, have been successful in making a claim and a compensable workplace 
injury or disease. 

As such, DMIRS has not been able to benefit from workers' compensation data to inform 
the prevalence, nature, outcomes and reporting of sexual harassment in the mining 
industry. 
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TOR 2: Do existing workplace characteristics and practices - including but not 
limited to workplace cultures, rosters, drug and alcohol policies and recruitment 
practices - adequately protect against sexuall harassment? 

This is a complex and difficult issue to which to provide a single answer. From those 
incidents which have been examined by DMIRS it is evident that a mixture of factors 
have led to incidents of sexual assault or sexual harassment occurring. It is reasonable 
to say that an appropriate and positive workplace culture is primary in delivering 
workplace safety no matter what the issue. It is also reasonable to assert that workplace 
culture plays a significant part in relation to incidents of the nature being examined. Other 
factors such as the level of access to alcohol can be directly correlated with a range of 
inappropriate behaviours. Recent and historical instances of alleged sexual assault, 
sexual harassment and other inappropriate behaviours at Western Australian mining 
operations have been reported to the Western Australian Police Force (WAPOL), DMIRS 
in its role as safety regulator has significant concerns about the culture and environments 
that are allowing these events to occur in a workpllace setting, which is also not consistent 
with community expectations. 

The role of DMIRS is to investigate the systems in place at workplaces to determine 
compliance with the requirements of the MSI Act. Under section 9 of the MSI Act, 
employers have a responsibility to provide and maintain, as far as practicable, a safe 
working environment for workers. This includes providing and maintaining workplaces, 
plant and systems of work so workers are not exposed to hazards such as sexual 
harassment, assault and other inappropriate behaviours. The employer has the duty to 
determine which controls are appropriate to ensure safe systems of work are in place. 

As the regulator of workplace safety and health in the mining industry, DMIRS receives 
complaints or reports of workplace safety incidents, including sexual harassment. Not all 
complaints will result in an investigation by an inspector. DMIRS notes that, like many 
regulators, it is not possible to investigate all reported complaints. As such, triaging 
systems are used to determine which reports are investigated. DMIRS must make 
appropriate choices as to where its resources can be best applied and therefore 
prioritises investigations to ensure those cases which meet strict criteria are advanced, 
including the quality of available information, relevance of the event and enforcement 
opportunities. If an inspector needs further information to clarify the concerns, they may 
contact the complainant to ask some questions and discuss the complaint and consider 
investigating based on its criteria for investigation. 

Furthermore, with the exception of specific audits (outlined below) DMIRS does not 
explicitly monitor if companies are implementing their policies unless there is a complaint 
or cause for investigation. 

Mentally Healthy Workplaces Audits 

In December 2016, the DMP published a report of audits conducted by the Resources 
Safety Division of DMP from February to October 2016, titled Baseline results for 
psychosocial harm audits of mining operations, and petroleum and major hazard facilities 
(report). Audits were completed on a cross section of mines, with 23 per cent on small 

A38952342 Page 7 of 19 



companies (25 or fewer workers), 34 per cent on medium-sized companies 
(26 to 250 workers) and 43 per cent on large companies (more than 250 workers). The 
report can be accessed at: 

https://www.dmp.wa.gov.au/Documents/Safety/RSD R BaselinePsychosocialHar 
mAudit.pdf 

The Mental Health and Wellbeing inspectors from Mines Safety are psychologists and 
conduct audits of mining workplaces using the Mentally Healthy Workplaces Audit Tool 
(MHW Audit Tool). The MHW Audit Tool is availlable on the DMIRS website for use by 
workplaces and includes items on psychosocial hazards relevant to inappropriate 
workplace behaviours, including sexual harassment and violence. 

The MHW Audit Tool can be accessed at: 

https://www.commerce.wa.gov.au/publications/mentally-healthy-workplaces-audit
tool-and-technical-guide 

Data collected during MHW audits will be used in conjunction with other existing sources 
of data, to inform Mines Safety's understanding of work to develop and maintain mentally 
healthy workplaces in the Western Australian mining industry. 

In August 2020, DMIRS published a new Audit Tool and associated Technical Guide: 
Mentally Healthy Workplaces Audit (Technical Guide) for use by workplaces. The Audit 
Tool was developed collaboratively between the Mines Safety and WorkSafe 
Directorates of DMIRS and includes items on psychosocial hazards relevant to 
inappropriate workplace behaviours. The Audit Tool and Technical Guide are available 
on the DMIRS website. 

Since the MHW Audit Tool was published in August 2020, 25 audits have been 
conducted by the Mines Safety. Information obtained through these audits has been 
collated and the key themes identified have been presented to industry directly during 
inspections and audits and through the Mining Industry Advisory Committee (MIAC) and 
the Chamber of Minerals and Energy. Other industry stakeholders have made requests 
for presentations on MHW audit themes and meetings are scheduled for Mental Health 
and Wellbeing inspectors to deliver these presentations. 

The key themes identified and communicated, in relation to the recognition and 
management of inappropriate workplace behaviours, include the following. 

• Implementation of a risk based approach to the management of psychosocial 
hazards and risk factors, as described in the Code of Practice: Mentally healthy 
workplaces for fly-in fly-out workers in the resources and construction sectors 
(FIFO Code), is very limited. 

• Not all relevant psychosocial hazards and risk factors have been considered and 
where they have been identified they have not been subject to robust risk 
assessment. 

• Although some psychosocial hazards may have been recognised in policy and 
procedural documentation they are often not included in site risk registers, 
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meaning that they are not subject to the same risk management process as other 
risks and hazards. 

• Where psychosocial risk assessments have been performed they are often limited 
to generic psychosocial hazards and are performed at a whole of organisation or 
corporate level, not accounting for exposure to psychosocial hazards at the site 
level, or to the work group or area level, and do not consider contributing 
organisational risk factors. 

• The implementation of controls for psychosocial hazards and risk factors across 
the hierarchy of controls is limited, with controls primarily derived at an 
administrative level or heavily focussed on the individual (such as resilience 
training and employee assistance programs). 

• Recovery controls in relation to psychosocial hazards and risk factors were more 
likely to have been implemented and promoted within operations than prevention 
controls. 

• Primary and preventative controls relevant to the management of psychosocial 
hazards and risk factors were less likely to have been considered and 
implemented, particularly with respect to controls designed to address contributing 
organisational risk factors. 

• Less knowledge and awareness of preventative controls was demonstrated by 
personnel at all levels during audits and less investment of effort and resources 
was demonstrated in the establishment of preventative controls. 

• Known psychosocial hazards including bullying, inappropriate gendered 
behaviours (including sexual harassmen1t), workplace violence and aggression 
(including sexual violence), burn out, and misuse of alcohol and drugs were less 
likely to have been subject to robust risk assessment, including consideration of 
contributing organisational risk factors and affected work groups or areas. 

• Psychosocial hazards associated with burn out and inappropriate gendered 
behaviours were noted as being less well understood and identified less often than 
other psychosocial hazards. 

• Indications of a common acceptance that some inappropriate behaviours are 'too 
difficult' to control against were noted. Some worrying attitudes were shared by 
leadership with respect to this, such as: "this is what happens when you aim for 
workplace diversity", "you can't stop alcohol use", "that's about the individual , not 
the organisation" and "all you can do is provide the guideline, it is up to the person 
to do the right thing". 

• Interactions between psychosocial hazards and risk factors were often not 
considered in relation to psychosocial risk assessment processes, where these 
had been undertaken. 

• Siloing between health and safety and human resources (HR) functions and 
corporate and operational contexts appeared to act as a barrier to the 
establishment of a system for psychosocial risk management. 
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This siloing was noted as preventing the use of all components of risk 
management and presenting a barrier to the perception of psychosocial matters 
as safety matters, not just 'people problems'. 

• The disciplinary nature of HR intervention was also noted as a barrier to 
addressing psychosocial hazards and risk factors at an organisational level, for 
the purpose of preventing reoccurrence. 

• There was a lack of awareness of lead and lag indicators that could be used for 
monitoring effectiveness of controls . 

• Monitoring of trends relevant to psychosocial hazards and risk factors and 
frameworks for verifying the efficacy of relevant controls were often not 
systematised and, where monitoring was implemented, consisted of independent 
data reporting or review, often conducted by different functional teams and not 
communicated broadly within an operation to relevant duty holders. 

Alcohol and drug use 

Research indicates that the use of alcohol and other drugs by FIFO workers poses a 
significant cause for concern. The 2015 Education and Health Standing Committee The 
impact of FIFO work practices on mental health Final Report (Jacobs Report) was the 
result of a Western Australian Parliamentary iinquiry into the impact of FIFO work 
arrangements on mental health in the mining and petroleum sectors. The Jacobs Report 
identified that while many sites place limitations on the amount of alcohol that can be 
purchased by workers, there is still a culture of abusing alcohol and other drugs 
throughout the industry. 

The 2018 Centre for Transformative Work Design Impact of FIFO work arrangements on 
the mental wellbeing of FIFO workers report found that: 

• FIFO workers had a higher alcohol intake in comparison to the benchmark group, 
however, their frequency of drinking did not differ significantly. This indicates that 
more alcohol is being consumed in a shorter period of time - during their time off; 

• FIFO workers reported having injured themselves or somebody else because of 
their drinking more often than the benchmark group; 

• Drugs were used more often by FIFO workers in comparison to the other groups 
(25% of FIFO workers had used drugs in the past 12 months, compared to 10% 
for the benchmark group); and 

• FIFO workers demonstrated a 'significant' correlation between substance abuse 
and health and wellbeing whereas the benchmark group did not. This suggests 
that alcohol and other drugs may be used as a coping mechanism for FIFO 
workers, which indicates that there may be an unhealthy/unsafe workplace. 

Mentally Healthy Workplaces Hub 

DMIRS' Mentally Healthy Workplaces Hub (hub) includes resources for management 
that provides information on how to there are appropriate work arrangements (including 
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shift design and rosters) and good work design. Recent Coronavirus-2019 pandemic 
related lockdowns have resulted in wet messes (a pub or tavern on site where alcoholic 
drinks are for sale after work) on mine sites being1 closed, with positive flow on effects for 
workers. More information on the hub is provided in DMIRS' responses to TOR 4. 

A38952342 Page 11 of 19 



TOR 3: Are current legislation, regulations, policies and practices adequate for 
FIFO workplaces in Western Australia? 

While Western Australia's MSI Act and OSH Act do not provide a specific definition for 
sexual harassment, both Acts have provisions that are applicable to sexual harassment 
in the context of inappropriate behaviours that present physical and/or psychological 
risks to the health and safety of workers and others in the workplace. 

Sexual harassment in workplaces may be captured by a range of psychosocial hazards 
or inappropriate workplace behaviours such as bullying, occupational violence and 
aggression and harassment, which can create a workplace environment that is unsafe. 

Sexual assault at a workplace is also an offence under criminal law, and typically, 
WAPOL would have the primary role in investigating the criminal aspects of such an 
incident. However, DMIRS considers it has a role as a safety regulator to determine if 
the employer has done what is reasonably practicable to provide safe systems of work 
and reduce the risk of assaults of this type. 

Sexual assaults and harassment may have some parallels with occupational violence 
and aggression, a well understood hazard in many industries, which can also involve an 
unlawful act by an individual in a context where the employer may have some risk factors 
they can modify. 

Under section 9 of the MSI Act, employers have a responsibility to provide and maintain, 
as far as practicable, a safe working environment. This includes ensuring safe systems 
of work so workers are not exposed to hazards, such as bullying. In addition to the 
obligations for employers, the MSI also sets out requirements for employees to not cause 
harm to the safety and health of other employees through any act or omission at work. 
The general duty obligations extend beyond the traditional employer-employee 
relationship to take into account other types of work relationships such as contractors 
and labour hire arrangements. 

It is a requirement that all injuries and occurrences, including psychological injuries and 
psychosocial hazard exposures, that meet the definitions provided in sections 76, 78 and 
79 of the MSI Act are notified to the District Inspector. The MSI Act also requires that the 
Registered Manager at each mine appoints sufficient competent people to assist them in 
carrying out their duties. These duties include making accurate determinations of 
potentially serious occurrences under section 79 of the MSI Act. 

Section 11 of the MSI Act requires that all potentially serious occurrences and hazards 
identified to be reported to the Registered Manager or their designated person. The 
Registered Manager must investigate all reports of potentially serious occurrences or 
hazards, determine actions to be taken in response and provide feedback to the reporting 
person of the determinations made, as required by section11A of the MSI Act. Failure to 
meet the obligations set out in sections 11 and 11 A of the MSI Act is an offence. 
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The Mines Safety and Inspection Regulations 1995 (MSI Regulations) describe some of 
the requirements that apply to specific work situations. While the regulations must be 
complied with, the overriding responsibility is to comply with the general duties in the 
MSI Act. 

Similar to the MSI Act, section 19(1) of the OSH Act also imposes general duty of care 
provisions to maintain safe and healthy workplaces and protect people at work from 
hazards. It is WorkSafe's role to ensure that the employer and workers meet their 
obligations under the OSH Act and the associated Occupational Safety and Health 
Regulations 1996. WorkSafe investigations are undertaken to determine whether the 
workplace has appropriate systems in place and responded appropriately to the 
concerns raised by workers. 

In addition to the Act and subsidiary legislation, the Commission and MIAC have 
developed codes of practice, with codes that are relevant to the subject matter of the 
Inquiry, detailed below. The codes provide guidance on how to comply with the relevant 
legislation and provide important information to guide workplace participants on 
workplace hazards, including sexual harassment in the workplace. 

Code of Practice - Prevention and management of violence, aggression and 
bullying at work (2007) 

This code was developed by the Resources Safety Division of the former Department of 
Consumer and Employment Protection. It was issued under the MSI Act and was 
endorsed by MIAC. 

It provides guidance on meeting the requirements in the MSI Act relating to the 
prevention and management of workplace violence, aggression and bullying. This 
includes the requirements regarding sexual harassment. A copy of the code can be 
accessed at: 

https://www.dmp.wa.gov.au/Documents/Safety/MSH COP PreventionManageme 
ntONiolence.pdf 

Code of Practice - Violence, aggression and bullying at work (2010) 

This code was issued under Section 57 of the OSH Act. It provides guidance on meeting 
the requirements in the OSH Act and the associated regulations pertaining to violence, 
aggression and bulling at work. 

It defines workplace violence and aggression as actions or incidents that may physically 
or psychologically harm another person. Violence and aggression are present in 
situations where workers and other people are threatened, attacked or physically 
assaulted at work. Psychological aggression also falls under this definition. 

The code outlines what action employers should take to prevent and respond to incidents 
involving violence and aggression. A copy of the code can be accessed at: 

https ://www. commerce. wa. gov. au/sites/defau lt/fi les/atoms/files/codeviolence. pdf 
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In 2020, the Commission determined that the Violence, aggression and bullying at work 
Code be divided into two new Codes, with one publication dealing with violence and 
aggression, and the other covering workplace behaviours (bullying and harassment). It 
was felt that the former was largely an external hazard originating from customers, 
stakeholders, criminals etc., while the latter was usually internal and involving colleagues 
within the workplace. 

Draft Code of Practice - Violence and aggression at work 

This code has been drafted by the Commission and focuses on the general principles 
applied to the prevention and management of violence and aggression in the workplace. 

The draft code, which incorporates feedback from a three months public comment period 
that ended in September 2020, provides practical guidance for workplaces where people 
may be exposed to various forms of violence and aggression at work. Importantly, the 
draft code includes guidance on physical assault, sexual assault, verbal abuse, threats, 
intimidation and harassment, including sexual harassment. 

A copy of the draft code can be accessed at: 

violence and aggression at work cop draft.pdf (dmirs.wa.gov.au) 

Draft Code of Practice - Workplace behaviour 

The draft code focuses on the general principles applied to the prevention and 
management of inappropriate or unreasonable behaviour in the workplace. The intent of 
the code of practice is to provide practical guidance for workplaces where people may 
be exposed to various forms of inappropriate or unreasonable workplace behaviour 
including physical assault, verbal abuse, threats, intimidation and harassment. 

The Commission is currently seeking public comment on its draft code of practice for 
workplace behaviour, with the consultation period ending on 30 August 2021. No further 
feedback on the Violence Code is sought during the consultation period, however, further 
revisions may be made in response to consultation feedback. 

A copy of the draft code and the feedback form can be accessed at: 

https://www.commerce.wa.gov.au/announc:ements/public-comment-sought-code
practice-workplace-behaviour 

Code of Practice - Mentally healthy workplaces for fly-in fly-out workers in the 
resources and construction sectors (2019) 

In 2014-2015, the Western Australian Legislative Assembly Education and Health 
Standing Committee undertook an inquiry into the mental health impacts of FIFO work 
arrangements. The impact of FIFO work practices on mental health Final Report was 
published in June 2015 and Recommendation 11 of the report was for the State 
Government to develop a Code of Practice to address FIFO work arrangements and their 
impact on workers' mental health. 
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DMIRS developed the FIFO Code in collaboration with the Mental Health Commission 
and the draft code was released for public consultation in 2018. During this consultation 
process, DMIRS received more than 70 submissions which were carefully reviewed and 
considered during finalisation of the FIFO Code. 

Following this extensive consultation, the FIFO Code was unanimously endorsed by the 
MIAC and the Commission. 

The FIFO Code was published in 2019 and includes inappropriate behaviours as a 
psychosocial hazard or risk factor that industry should apply risk management to, in order 
to protect the health and safety of workers. The FIFO Code can be accessed at: 

https://www.commerce.wa.gov.au/sites/default/files/atoms/files/fifo cop.pdf 

DMIRS' response to TOR 3 above provides more information on the FIFO Code. 

TOR 4: What actions are being taken by industry and government to improve the 
situation and are there any examples of good practice? 
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It is our observation, as the industry regulator, that it is difficult to provide a general 
comment about specific entities as the safety performance is often more closely linked 
to the Registered Manager appointed to a specific mine site. There can be examples at 
both end of the spectrum within the same mining company. For example, it has been our 
observation that the cultural setting and approach to safety can change significantly, for 
the better or the worse, with a change of the person undertaking the Registered Manager 
role. 

DMIRS seeks to influence the performance of Registered Managers wherever possible. 
Specifically in relation to this matter, an electronic communication has been sent to all 
Registered Managers to remind them of the expectations of the regulator in relation to 
the delivery of a safe workplace and the need to appropriately report when incidents 
occur. DMIRS also sent a letter to the Principal Employers marked to the attention of the 
CEO to further encourage and influence the safety performance on this matter; this step 
was taken as a consequence of the media reporis about these matters, some of which 
had not been reported to the regulator. 

Similarly, DMIRS has engaged with key industry stakeholders, CME and AMEC, to 
determine how we can collaboratively work toward making improvements. 

Outlined is a summary of the proactive initiatives and activities undertaken by Mines 
Safety to manage the risk of inappropriate workplace behaviours in the mining industry. 
This is in addition to the enforcement action undertaken by DMIRS in line with legislative 
requirements and the development of codes of practice (detailed in DMIRS' response to 
TOR 3, to avoid duplication). 

Mining Industry Advisory Committee 

MIAC, a statutory advisory body on mining-related occupational safety and health 
matters, was established in 2005 under section 14 of the OSH Act. The tripartite 
membership of MIAC is determined jointly by the Ministers responsible for the 
admin.istration of the MSI and OSH Acts. 

The Mental Health Strategies Working Group (MHSWG) was established in 2016, under 
the MIAC to assist in identifying a framework to support good practice for positive mental 
health wellbeing in the resources sector workplace. A MIAC approved close-out report 
concluding the actions of MHSWG was since released. The report, which, outlines the 
MHSWG's achievements in identifying and progressing projects that support good 
practice for positive mental health and wellbeing in the resources sector workplace, is 
available here: 

https://www.dmp.wa.gov.au/Documents/Safety/MIAC MHSWG closeout.pdf 

DMIRS has kept MIAC up to date on current psychosocial issues in industry. Recent 
updates have included communication of MHVV audit themes to members and past 
updates included advising of the publication of the Australian Human Rights Commission 
Respect@Work: Sexual Harassment National Inquiry Report (2020). 
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Toughness in the Workplace 

The Resources Safety Division of the then DMP engaged Doctor Dean Laplonge of 
Factive to run workshops exploring 'toughness' in the workplace, specifically in the 
resources sector. The focus of the research was how masculinity and 'toughness' in the 
mining industry is directly linked to the safety outcomes. 

The findings indicated a need for "individuals to generate a more outward-focused view 
of the world" and noted that this was different to the participants' perception of employees 
in the sector that were identified as being "focused on their own needs alone". 

While this research did not explicitly examine the impacts that the masculine culture of 
the industry has on women, it is possible that through addressing the negative aspects 
associated with toxic masculinity the risk of sexual harassment may be reduced. A copy 
of the final report can be accessed at: 

https://www.dmp.wa.gov.au/Documents/Safety/MSH R ToughnesslnTheWorkpla 
ceRoadshowReport2011. pdf 

Workshop Planner Series on Gender and Safety in Mining 

The Workshop Planner Series was created to respond to a number of cultural and human 
behavioural issues relating to gender that affect safety on mine sites. The series was 
developed in response to participant feedback in workshops involving resource sector 
employees throughout Western Australia that explored 'toughness' in the workplace 
( outlined above). 

The series was designed to encourage senior management and professionals in an 
organisation to engage in discussions about a range of gender-related topics that affect 
workplace safety. It included modules on: 

• gendered behaviours and workplace safety; 

• women and safety; 

• sexual harassment and safety; 

• homophobia and safety; and 

• aggression and safety. 

A copy of the series can be accessed at: 

https://www.dmp.wa.gov.au/Documents/Safety/MSH R GenderSafetyMiningWor 
kshopPlannerSeries.pdf 

Mentally Healthy Workplaces Hub 
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The DMIRS Mentally Healthy Workplaces Hub has information in both written and video 
format, to provide support on how to apply risk management to psychosocial hazards 
and how to investigate incidents of psychosocial hazard exposure. The hub can be 
accessed at: 

https://www.dmp.wa.gov.au/Safety/Mentally-healthy-workplaces-25121.aspx 

The hub also includes resources for management that provides information on how to 
there are appropriate work arrangements (including shift design and rosters) and good 
work design. The resources for management can be accessed at: 

Resources for management (dmp.wa.gov.au) 

Reporting of psychological injuries 

Mines Safety continues to promote the requirements to report psychological inJunes 
under Sections 76(2) and 79 of the MSI Act. A short explanatory video was produced for 
Safe Work Week 2020, to educate industry on this requirement, which can be accessed 
at: 

https://vimeo.com/488390542 

Targeted inspections 

Mines Safety continues to conduct scheduled inspections that review psychosocial 
hazards and other risk factors, in line with the operational plan. Regulatory craftsmanship 
is utilised to address psychosocial safety deficits. 

Reform and Development at Resources Safety (RADARS) 

In September 2009, State Government committed to reform the way that safety 
regulation of the resources sector was administered in Western Australia. The Resources 
Safety Division of the then DMP was tasked with becoming a leading practice safety 
regulator, and worked with industry to improve safety and health outcomes and promote 
positive cultural change. 

The RADARS strategy was implemented in 2010, and focused on progressive 
improvements in legislation, capacity, and competency. 

As regulator, DMIRS also undertakes a range of compliance activities aiming to hold 
workplaces accountable to their obligations and to improve workplace safety and health 
outcomes. These activities include: 

• Site visits: DMIRS inspectors visit workplaces and maintain detailed records of 
matters discussed, people met with and any instances of non-compliance with the 
legislation. 

• Issuing notices: DMIRS inspectors may issue improvement or prohibition notices 
when breaches of the MSI Act or MSI Regulations have been identified. 
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• Audits: As outlined in TOR 2, the current MHW audit and superseded 
Psychosocial Harm Audit are audits within the DMIRS suite of audit types 
designed to proactively assist industry to comply their legislative obligations 
specific to psychosocial risk management. These audits include a focus on 
Psychosocial risk management as reflected in the Fl FO Code and include specific 
audit points in relation to the management and control of inappropriate gendered 
behaviours (inclusive of sexual harassment) and violence and aggression 
(inclusive of sexual violence). 

A38952342 Page 19 of 19 




