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24 July 2020 
 
Hon Dr Sally Talbot MLC 
Chairperson of Standing Committee on Legislation 
18-32 Parliament Place, West Perth 
 
Dear Chairperson and Committee Members 
 
Re: Submission On Inquiry into the Children and Community Services Amendment Bill 2019 

(“Bill”) 
 
I refer to the Hon Chairperson’s letter of 1 July 2020 to the Most Revd Timothy Costelloe SDB, 
Archbishop of Perth (“Archbishop”). 
 
I further refer to the Archbishop’s letter of 15 May 2020 (attached herewith) to the Honorable 
Minister for Child Protection Simone McGurk MLA, which sets out clearly his position as 
Archbishop of Perth, and that of the Holy Roman Catholic Church. 
 
I am thankful to the Archbishop for making such letters available on the Archdiocese of 
Perth’s website, as otherwise my attention would not have been drawn to the present matter, 
and the amendments being proposed to be made to the Children and Community Services 
Act 2004 (“Act”).  
 
I also refer to the Terms of Reference which are: 

1. That the Children and Community Services Amendment Bill 2019 be discharged and  
referred to the Standing Committee on Legislation for consideration and report by no 
later than 15 September 2020.  

2. The Committee has the power to inquire into and report on the policy of the Bill.  
  
My submission is made in opposition to section 53 of the Bill which proposes to insert (under 
Division 9A-Reporting sexual abuse of children) sections 124A (in relation to a minister of 
religion), 124B (1)(a)(c), (4)(minister of religion) and 124BA (Provisions for ministers of 
religion) into the Act. 
 
I am a Roman Catholic, born and bred. 
 
That is not the only reason why I am in full agreement with the reasoning given by the 
Archbishop in his letter. 
 
I echo the sentiment of the Archbishop, and I dare say, that of every right thinking 
conscionable human being, that child abuse (be it sexual, physical, psychological or 
howsoever) should not, and cannot, be tolerated.  
 
It is to be deprecated through and through. 
 
But in taking legislative steps to deal with this problem, the remedy must be acute and 
accurate. It must be directly effective not hopefully sufficient. It must be squarely targeted to 
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the diseased area, not introduced into the circulatory system in the hope that somehow it 
will find its way to the root cause. 
 
In short, it must be ‘sniper’ administered; not a ‘blunderbuss’ approach. 
 
There is nothing to show that removing the confidentiality of the confessional will reduce, or 
even deter, the incidences of child sexual abuse. 
 
Even if one were to consider those regrettable (and highly publicised) incidences of child 
sexual abuse within the church or other religious institutions, there is nothing at all to suggest 
that removing the confidentiality of the confessional will reduce such incidences.  
 
Quite the contrary, on a balance, there is a strong case to be made that removing the 
confidentiality of the confessional will deter child abuser(s) or would-be child abuser(s) from 
being advised and counselled.  
 
From a point of public policy or even public interest, maintaining the sanctity or 
confidentiality of the confessional is as crucial and fundamental to the administration of 
justice as: 
 
Legal professional privilege (where solicitor-client confidentiality has been upheld and 
protected time and again); 
 
Matrimonial privilege (communications between as husband and wife, or between spouses); 
 
Privilege or right against self-incrimination (where the accused or perpetrator is protected in 
the over-arching interest of due process); 
 
Without Prejudice communications (where in the over-arching interest of facilitating amicable 
resolution between parties, all communications and correspondences are privileged and 
protected from disclosure). 
 
These are but some examples to demonstrate that law, and the administration of justice, is 
honed in to being acutely effective, but not at the expense of sacrificing established age-old 
safeguards or rights at the altar of popularity or herd mentality. 
 
Steps must be, and have been, taken to ensure the protection of the child. That is a given. 
 
But let us not make the mistake of throwing the baby out with the bath-water. 
 
Yours faithfully 

 
Trevor DE SILVA 




