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Submission

The Town of Cottesloe notes that the Terms of Reference of the Committee
(specifically part 2) refer to;

To enquire into the impact on communities and the social costs of
alcohol and illicit drug problems in Western Australia
The Town 's comments are specifically in relation to this part of the Committee
Inquiry and their application to the Cottesloe community experience.
In summary the Town would contend that the current hotel arrangements in
Cottesloe, which is overwhelmingly residential suburb with a strong tourism
precinct focus in terms of its beachfront, is adversely affected by the size and
scale of the current hotel licensing arrangements that allow up to 4,000
patrons at two hotels no more than 800 metres apart every Sunday evening
from 4pm until late.
The ability of the hotel management to control and responsibly serve such a
large number is questioned and the resulting anti-social behaviours by those
patrons, often late at night, cannot be managed by hotel security and as a
consequence has a negative impact on local residents and the broader
community. The Town, the police and the community, often through volunteer
services such as "stillpoint" run by the local Anglican Church, are left to deal
with the aftermath.
E.xI~tIng

licence arrangements should not be allowed to remain without review
a.ndassessment against current licensing criteria , as applies to all new
applications. As a residential suburb Cottesloe is not set up for the scale of
public transport and police/emergency services required, such as in other
entertainment precincts (i.e. Northbridge) . The resulting negative impact
(social and real cost) is felt by our community every week .
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History/Background

The Town of Cottesloe is located in Perth's western suburbs, about 12
kilometres from the Perth GPO. The Town of Cottesloe is bounded by the City
of Nedlands in the north, the Town of Claremont and the Shire of Peppermint
Grove in the east, the Town of Mosman Park in the south and the Indian
Ocean in the west.
The Town of Cottesloe includes the suburb of Cottesloe and a small part of
the suburb of Claremont and is a predominantly residential area, with some
commercial areas and parklands. The Town encompasses a total land area of
4 square kilometres .
Cottesloe is home to more than 7,900 relatively affluent people from a range
of social and cultural backgrounds. Our suburb is characterised by a mix of
heritage and modern housing. With Perth's most popular beach, our suburb is
renowned for its superb ocean vistas, relaxed restaurants and cafes, village
lifestyle and festive events. Always popular with locals and visitors Cottesloe
offers swimming, fishing, snorkelling, picnic areas, walking and cycling paths,
cafes and restaurants . For lovers of sea breezes, spectacular sunsets and
superb food, Cottesloe is definitely the place to be...
In summary, the Town of Cottesloe is primarily a residential suburb with all the
qualities of a first class tourism precinct.
The Hotels

The Town also has two popular beachside hotels (Cottesloe Beach Hotel CBH and Ocean Beach Hotel - OBH) which have operated for many years.
They are approximately 800 metres apart on Marine Terrace and both have
the current licensing capacity for 2,000 patrons each. These licenses were
granted many years ago and are based upon an antiquated system that
determines patron numbers by floor area. These numbers have been
preserved over time despite other regulations related to licensing changing for
new operators/applications. These two hotels are the archetypal long bar of a
bygone era that would no longer be acceptable in any new community.
Infamous for their Sunday sessions the local community regularly suffers from
the repercussions of so many people consuming alcohol to excess and then
becoming anti-social as a consequence. It is noted that many of the larger
hotels have disappeared over time with the exception of the OBH and CBH
and, unlike the entertainment precincts of Perth, Northbridge and Fremantle,
the Town of Cottesloe is not set up to manage or cope with such numbers,
whether that be because of parking, infrastructure, access, public transport, or
police/emergency services.
The Town's Position

The Town has lived with this issue for years and has undertaken numerous
strategies to deal with the repercussions of the associated behaviors resulting
from alcohol use/abuse.
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Within its own Strategic Plan under Objective 1: Lifestyle - To protect and
enhance the lifestyle of residents, there is a specific action to reduce
beachfront hotel patron numbers to a sustainable level. This strategy has
been identified by the Town as being the only long term viable solution to the
experienced problems. The Town is supportive of restaurants and bars on its
beachfront but only where licensed numbers are kept to a level where
management, security/safety and the responsible service of alcohol can be
maintained at appropriate levels.
From a Statutory perspective the Town has explored and taken advice on its
options in relation to the Liquor Control Act 1988 and the potential for lodging
section 64 and section 117 applications. (s.64 relates to the power of the
licensing authority to impose, vary or cancel conditions whilst s.117 deals with
complaints about noise or behaviour related to licensed premises).
The Town has maintained dialogue with both hotel's management and whilst
it is only a licence condition of the OSH to regularly meet with the Town about
their services, including the reported anti-social behaviour of their patrons the
staff of the CBH also attend. For many years the Town's rangers have had
first hand experience of dealing with the ugly side of the hotel customers and
regular reports of their experiences are enlightening. In addition the Town
facilitates a system of collecting resident complaints via its internet and these
complaints are documented and listed for discussion/response at each Hotel's
meeting. In more recent times the Town was advised to collect more specific
data in order to substantiate its concerns and to support a possible application
to the Department of racing, Gaming and Liquor. This was carried our by
independent operators during the past two summer seasons and resulted in
the most recent report to Council recommending that a section 64 Application
be lodged.
In addition, and in response to the poor public transport services available
(taxis) the Town trialled a night time extension of its Cott Cat bus service from
5pm to 11pm each Sunday in order to carry hotel patrons from the
hotels/beachfront to the train station and in order to alleviate drunken patrons
from wandering through the Town to get to the station.
The Hotels have their own security services but these are often limited in their
effectiveness due to the overall numbers involved and their limited affect
outside of the hotel boundaries. The ability of the hotel management to
control and responsibly serve such a large number has been questioned and
the resulting anti-social behaviours by those patrons, often late at night,
cannot always be managed by hotel security. As a consequence there is a
negative impact on local residents and the broader community. The Town, the
police and the community, often through volunteer services such as "siitlpoint"
run by the local Anglican Church, are left to deal with the aftermath and the
potential danger of dealing with alcohol charged individuals and groups.
Whilst the issues reported and recorded are extensive some of the more
common (regular) complaints reported, as a consequence of too much
alcohol, include;
•

Abusive language (public officers , other patrons, community members)
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•

Abusive behaviour (physical violence)

•

Noise (late night disruption)

•

Vandalism & Property Damage (houses, cars, public facilities)

•

Public nuisance displays and urination

•

Traffic infringements and endangerment

•

Litter, graffiti, and other associated damage.

Current Situation
As reported to Council in May 2010, the community has suffered many years
of being negatively impacted by the behaviour of the hotel patrons and
although there has been some recent change, in relative terms, in both
frequency and severity of reported incidents it is difficult to confirm the
reasons for this or if those changes are temporary or permanent. Such
change could be due to increased police presence/action or actions by the
Town and/or Hotels themselves to reduce aspects of anti-social behaviour
that have been of concern for some time e.g. timed car parking, CBH mini-bus
service, Cott Cat extension service, voluntary shut-outs, increased security
patrols around hotels etc. Equally there is also concern that we may be
experiencing a possibility of general "fatigue " by local residents due to
continued experience/reporting of anti-social behaviour. In reality it is likely
that any noticeable change will be as a result of a combination of these and
other factors however it is clear that the primary problem has not gone away
nor is at an acceptable level. The only way that this will be gained is through
the achievement of Council's primary goal of reduced patron numbers at both
hotels.
In the last two years there have been a number of reports to Council, many
meeting of the Town's Community Safety and Crime Prevention Committee
(including meetings of its Liquor Licensing Working Party) as well as meetings
of local residents and Hotel management. During the last two summers the
Town has collected evidence which can be used to support an application to
the Dept. of Liquor Licensing.
lt is the officer's view that Council should use the information it has to follow
through with the commitment to its community and lodge a section 64
application to the Director of Liquor Licensing for a reduction in the number of
patrons at each Hotel. The potential risk is that if the information is not
sufficient to warrant any action or change by Liquor Licensing, then Council
may need to consider alternative strategies to achieve its goals .
The most recent surveillance of the area around the beachfront hotels,
including video footage, was undertaken during November and December
2009. The surveillance was supervised by Hammond Legal, a law firm with
experience in dealing with the preparation of liquor licensing court
applications. Hammond Legal has reviewed the video footage and report logs
and has determined there is sufficient evidence for an argument to be made
for conditions to be imposed, based upon incidents that have occurred, and
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that a section 64 application to the Director of Liquor Licensing be prepared
and lodged.
ATTACHMENTS

The following information can be provided to the Committee if required in
order to substantiate the Towns claims about the nature, type and duration of
anti-social behaviour problems experienced by its community over many
years as a direct result of the impact and social cost of alcohol and illicit drug
problems in WA and more specifically on the Cottesloe community. Given the
Town is still to present its case (and evidence) to the Department of Racing,
Gaming and Liquor it is requested that any information provided be kept
confidential so as to minimise the potential for others to impact upon its
application.
•

Minutes of Council Meeting of 24 May 2010 in relation to Council report
and resolution for Section 64 Application to the Department of Liquor
Licensing

•

Hotel Meeting Minutes

•

Local resident Complaint Forms

•

Ranger Reports

•

Investigation Data - logs and video footage
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1.1.1 SECTION 64 APPLICATION TO THE DIRECTOR OF LIQUOR
LICENSING
File No:
Attachments:
Responsible Officer:
Aut hor:

SUB/362
S64 agenda iteml.pdf
Carl Askew
Chief Executive Officer
Graham Pattrick
Manager Corporate Services

Proposed Meeting Date:

20 April 2010

Author Disclosure of Interest

Nil

SUMMARY
A recommendation is made to pursue the lodgement of a Section 64
application with the Director of Liquor Licensing.
BACKGROUND
At the May 2008 meeting of Council it was resolved:(1)

That the Town of Cottesloe withhold consideration of any further
development of a strategy to support an amendment to the Liquor
Control Act 1988 until a complaint under section 117 of the Liquor
Control Act 1988 has been finalised or a review of liquor license
conditions has been undertaken under section 64 of the Act.

(2)

That the Town of Coffesloe review the measures available under the
Liquor Control Act 1988 and the practicalities of lodging a complaint
under section 117 of the Liquor Control Act 1988 in respect to the
Cottesloe Beach Hotel.

(3)

That the Town of Coffesloe review the most practical manner of
obtaining information that will support a change in liquor license
conditions either under section 64 or the lodging of a complaint under
section 117.

(4)

That the Town of Coffesloe adopt a similar plan of action for developing
a strategy to finding a solution to problems associated with the Ocean
Beach Hotel.

(5)

That the Town of Cottesloe not consider, until after the complaint under
section 117 of the Liquor Control Act 1988 has been finalised or a
review of liquor license conditions has been undertaken under section
64, any further development of a strategy to support an amendment to
the Liquor Control Act 1988.

(6)

That the Town of Coffesloe develop a succinct communications
strategy to locally publicise the need for residents to provide better
evidence in support of complaints, and to also more widely publicise
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the need to address problems that arise from the high patron numbers
allowed at the Cottesloe Beach Hotel and the Ocean Beach Hotel.
That Council form a Liquor Licensing Working Group comprised of the
Mayor and Council members of the Community Safety & Crime
Prevention Committee, together with executive support from the Chief
Executive Officer, to oversee the completion within four months of the
abovementioned reviews and the preparation of the abovementioned
plans of action and communications strategy, including the preparation
for Council approval of any proposal to lodge a submission with the
Liquor Licensing Authority seeking to invoke a review under section 64.

(7)

A Liquor Licensing Working Group was formed as per the Council directive
and met for the first time on 24 June 2008 . The group has met a number of
times since then and:
•

Reviewed the available information.

•

Listened to representatives from the Department of Racing, Gaming
and Liquor on the issues surrounding appeals to the Liquor Licensing
Court.

•

Worked up a strategy to address the situation as uncovered during
previous meetings.

•

Present agreed strategy to Council for ratification before proceeding
further.

At the Working Group meeting of the 15 July 2008 it was noted that the
objectives of the Liquor Control Act 1988 have changed (emphasis added).
s5.

Objects of the Act
(1 )

(2)

The primary objects of this Act are (a)

to regulate the sale, supply and consumption of liquor; and

(b)

to minimize harm or ill-health caused to people, or any group
of people, due to the use of liquor; and

(c)

to cater for the requirements of consumers for liquor and
related services, with regard to the proper development of
the liquor industry, the tourism industry and other
hospitality industries in the State.

In carrying out its functions under this Act, the licensing authority shall
have regard to the primary objects of this Act and also to the following
secondary objects (a)

[(b), (c)
(d)

to facilitate the use and development of licensed facilities,
including their use and development for the performance
of live original music, reflecting the diversity of the
requirements of consumers in the State; and
deleted]
to provide adequate controls over, and over the persons
directly or indirectly involved in, the sale, disposal and
consumption of liquor; and
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(e)

(3)

to provide a flexible system , with as little formality or
technicality as may be practicable, for the administration of this
Act.

If, in carrying out any of its functions under this Act, the licensing
authority considers that there is any inconsistency between the
primary objects referred to in subsection (1) and the secondary
objects referred to in subsection (2), the primary objects take
precedence.

From the Working Group meeting of the 29 July 2008 it was concluded that:
•

Police resourcing is an issue and is tending to be concentrated in
entertainment precincts.

•

There is a need for a "grandfathering" clause to reduce adverse health
impacts by reducing patron numbers over seve ral years to further the
objectives of Section 64. We need to gather scientific evidence of the
adverse health impacts of large liquor establishments.

•

Focus should be on social betterment through the progressive removal
of an anachronistic formula that determines patron numbers.

The working group meeting of the 12 August 2008 concluded that the desired
outcome of any action undertaken by the Town against the hotels must be to
dramatically reduce the numbers of patrons at both hotels.
To achieve this outcome, irrefutable evidence would need to be gathered.
Rather than collect piece-meal and anecdotal of evidence over a summer, a
comprehensive effort to gather evidence should be undertaken.
T he initial surveillance during the summer of 2008/2009 was extended until
summer 2009/2010.
STRATEGIC IMPLICATIONS
Objective 1: Lifestyle
To protect and enhance the lifestyle of residents

•

Reduce beachfront hotel patron numbers to a sustainable level.

The strategy detailed within this item is focused on this objective.
POLICY IMPLICATIONS
Nil
STATUTORY ENVIRONMENT
The relevant sections of the Liquor Control Act 1988 provide the following :
s64.

Power of licensing authority to impose, vary or cancel conditions
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(1)

Subject to this Act, in relation to any licence, or to any permit,
the licensing authority may at its discretion impose
conditions (a)

in addition to the conditions specifically imposed by this
Act; or

(b)

in such a manner as to make more restrictive a
condition specifically imposed by this Act,

and may vary or cancel any condition
the licensing authority, having regard to
or permit and the circumstances in
licensing authority intends that it should
(1a)

(1b)

previously imposed by
the tenor of the licence
relation to which the
operate.

The licensing authority may impose, vary or cancel a condition
under subsection (1) (a)
of its own motion; or
(b)

on the application of the licensee; or

(c)

at the written request of the parties to a liquor accord.

In subsection (1a)-

"liquor accord" means a written agreement or other arrangement-

(2)

(a)

that is entered into by 2 or more licensees in a local
community, and persons who represent the licensing
authority, departments of the Public Service, State
agencies or local government, and other persons; and

(b)

that has the purposes of minimising the harm caused
in the local community by the excessive consumption
of liquor and promoting responsible practices in the
sale, supply and service of liquor in the local
community; and

(c)

that is approved by the Director.

The power conferred by subsection (1) may, subject to
compliance with section 31 (6)(b), be exercised at any time, but
a condition takes effect on (a)

the date of the grant of the licence or the issue of the
permit in relation to which it was imposed; or

(b)

such other date as is specified in the notice setting out
the particulars , or in the endorsement or revised
version of the licence or permit made, under
section 31(6),

whichever is the later.
(2a)

If the licensing authority proposes to impose, vary or cancel a
condition under this section, the licensing authority may, by
notice in writing, require the licensee to show cause to the
licensing authority why the condition should not be imposed,
varied or cancelled .
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(2b)

Subsection (2a) does not apply in relation to a condition
proposed to be imposed, varied or cancelled in accordance
with an application under subsection (1a)(b).

(3)

Without derogating from the generality of the discretion
conferred on the licensing authority, the licensing authority
may impose conditions which it considers to be in the public
interest or which it considers desirable in order to (a)

ensure that the noise emanating from the licensed
premises is not excessive; or

(b)

minimize the offence, annoyance, disturbance or
inconvenience that might be caused to those who
reside or work in the vicinity of the licensed premises,
or to persons in or making their way to or from a place
of public worship, hospital or school, in consequence of
activities on the licensed premises or the conduct of
those making their way to or from the licensed
premises; or

(ba)

ensure that local laws of a local authority under the
Local Government Act 1995 or by-laws of an Aboriginal
community under the Aboriginal Communities Act 1979
are complied with; or

(c)

ensure that the safety, health or welfare of persons
who may resort to the licensed premises is not at risk;
or

(ca)

ensure that liquor is sold and
responsible manner; or

(cb)

ensure that all persons involved in conducting business
under the licence have suitable training for attaining
the primary objects of this Act; or

(cc)

minimize harm or ill-health caused to people, or any
group of people, due to the use of liquor; or

(cd)

limit or prohibit the sale of liquor on credit; or

(d)

ensure public order and safety, particularly where
circumstances or events are expected to attract large
numbers of persons to the premises or to an area
adjacent to the premises; or

(e)

Iimit(i)

consumed

in a

the kinds of liquor that may be sold;

(ii)
the manner in which or the containers, or
number or types of containers, in which liquor may
be sold;
(iii)
the days on which, and the times at which,
liquor may be sold;

or
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(ea)

without limiting paragraph (e)(iii), limit the times when
packaged liquor may be sold on and from the licensed
premises to those times when liquor may be purchased
for consumption on those premises; or

(f)

prohibit persons being, or limit the number of persons
who may be, present on, or on any particular part of,
the licensed premises or any area which is subject to
the control or management of the licensee and is
adjacent to those premises; or

(fa)

prohibit entry to the licensed premises after a specified
time; or

(g)

prohibit the provision of entertainment, or limit the kind
of entertainment that may be provided, on, or in an
area under the control of the licensee adjacent to, the
licensed premises; or

(ga)

prohibit promotional activity in which drinks are offered
free or at reduced prices, or limit the circumstances in
which this may be done; or

(gb)

prohibit any practices which encourage irresponsible
drinking; or

(h)

otherwise limit the authority conferred under a licence
or permit; or

G)

require action therein specified to be undertaken by the
licensee-

(i)

within a time or at times therein specified; or
on occasions or in circumstances therein specified,

(ii)

in relation to the licensed premises or any part of those
premises, the conduct of the business carried on under
the licence, or otherwise in the public interest; or
(k)

prevent improper arrangements or practices calculated
to increase any subsidy payable; or

(m)

ensure compliance with the requirements of, or with
terms fixed or conditions imposed by or under, this Act.

(4)

If there is an inconsistency between a condition imposed under
this Act and a requirement of, or made under, any other written
law, the condition or requirement which is more onerous for the
licensee shall prevail.

[(5)

repealed]

(6)

A condition imposed under this section may relate to -

(a)
(b)

any aspects of the business carried on under the licence; and
any activity carried on at the licensed premises, at any time
and whether or not related to the business carried on
under the licence.
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(7)

Where a condition imposed under this section in relation to a
licence has been contravened the licensing authority may -

(a)

impose a more restrictive condition in relation to that licence;
or

(b)

impose on the licence holder a monetary penalty not
exceeding $500 for each day on which the
contravention continues, which shall be payable to the
Crown by that person,
or both.

(8)

The imposition, variation or cancellation of a condition, or the
imposition of a monetary penalty, under this section is not to
be regarded as the taking of disciplinary action for the
purposes of section 96.

s117. Complaints about noise or behaviour related to licensed
premises
(1)

A complaint in writing may be lodged with the Director
alleging -

(a)

that the amenity, quiet or good order of the neighbourhood of
the licensed premises is frequently unduly disturbed by
reason of any activity occurring at the licensed
premises; or

(b)

that any (i) behaviour of persons on the licensed premises;
(ii)

noise emanating from the licensed premises; or

(iii)

disorderly conduct occurring frequently in the vicinity of
the licensed premises on the part of persons who
have resorted to the licensed premises,

is unduly offensive, annoying, disturbing or inconvenient to
persons who reside or work in the vicinity, or to persons
in or making their way to or from a place of public
worship, hospital or school.
(2)

A complaint under subsection (1) may be lodged by-

(a)

the Commissioner of Police;

(b)

the local government of the district in which the licensed
premises are situated, or of any other district adjacent
to the licensed premises and appearing to the Director
to have an interest in the amenity, quiet or good order of
the neighbourhood of the licensed premises;

(c)

a government agency or statutory authority; or

(d)

a person claiming to be adversely affected by the subject
matter of that complaint who (i)

resides, works or worships;
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attends, or is a parent of a child who attends, a school;
or
attends, or is a patient in, a hospital,

(ii)
(iii)

in the vicinity of the licensed premises concerned.
(2a)

If a complaint is lodged by a person referred to in
subsection (2)(d), the complaint is to be signed, unless the
Director otherwise approves, by 3 unrelated adults (including
the complainant).

(2b)

In subsection (2a)-

"3 unrelated adults" means 3 adults each of whom (a)

resides at different residential premises; and

(b)

is not(i)

a child; or

(ii)

a parent; or

(iii)

a brother or sister; or

(iv)

an aunt or uncle; or

(v)

a spouse or former spouse; or

(vi)

a de facto partner or former de facto partner,

of either of the other 2 adults.
(3)

The Director shall give notice of each complaint lodged to the
licensee of the licensed premises with respect to which the
complaint is made.

(3a)

When a complaint is lodged with the Director under
subsection (1), the Director is to attempt to settle the matter by
conciliation or negotiation.

(3b)

If the Director determines at any stage of the proceedings
under this section that the complaint is frivolous or vexatious,
the Director is to dismiss the complaint.

(4)

If the matter referred to in a complaint is not settled by
conciliation or negotiation, the Director is to give the
complainant, the licensee and any other person appearing to
the Director to have a relevant interest in the matter a
reasonable opportunity to be heard or to make submissions.

(4a)

Having complied with subsection (4), the Director(a)

subject to subsection (4c), may determine the matter;
and

(b)

if of the opinion that the allegation in the complaint is
established on the balance of probabilities and that the
licensee has failed to show cause why an order should
not be made under this section - may make an order
under this section,
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but otherwise the Director is to dismiss the complaint.
(4b)

Without limiting the matters that the Director may have regard
to when making a determination under subsection (4a), the
Director may have regard to (a)

any alteration,
made-

including

any

structural

change,

(i)

to the licensed premises; or
(ii)
if the complainant is a person referred to in
subsection (2)(d) - to any relevant premises where
the complainant (or, if subsection (2)(d)(ii) applies,
the complainant's child) resides, works, worships ,
attends or is a patient;
and
(b)
(c)

(4c)

(5)

any changes that have taken place over time to the
activities that take place on the licensed premises; and
the kind of business conducted under the licence and
how that business is managed ; and

(d)

if the complainant is a person referred to in
subsection (2)(d) - whether the complainant (or, if
subsection (2)(d)(ii) applies, the complainant's child)
began to reside, work, worship, attend or be a patient
at any relevant premises before or after the licensee
began to conduct business at the licensed premises;
and

(e)

any provrsion of the Environmental Protection
Act 1986, or of any regulations made under that Act,
that is relevant to the subject matter of the complaint.

The Director(a)

may
defer
making
a
determination
under
subsection (4a) for any period the Director considers
appropriate; and

(b)

may make an interim order that has effect for that
period for any purpose for which an order may be
made under subsection (5).

For the purposes of this section, whether pursuant to
conciliation or negotiation or by way of an order, the Director
may(a)

vary the existing conditions of the licence;

(b)

redefine, or redesignate a part of, the licensed
premises;

(c)

prohibit the licensee from providing entertainment or
any other activity of a kind specified by the Director
during a period specified by the Director or otherwise
than in circumstances specified by the Director, and
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impose that prohibition as a condition to which the
licence is to be subject; or
(d)

(6)

otherwise deal with the matter in such a manner as is
likely, in the opinion of the Director, to resolve the
subject matter of the complaint.

Where, under section 25, a determination made by the Director
under this section is to be reviewed by the Commission (a)

effect shall be given to any determination made by the
Director; and

(b)

any order made, or other action taken, by the Director
under subsection (5) remains in force until revoked by
the Director or quashed by the Commission,

unless the Commission, by way of interim order, otherwise
directs.
(7)

A licensee who contravenes an order made under this section
commits an offence.

Penalty: $10 000.
FINANCIAL IMPLICATIONS

There will be some legal costs in preparing the request to the Director of
Liquor Licensing to consider a s64 review of the hotels based on the evidence
we provide. It is anticipated this will be approximately $5,000.
SUSTAINABILITY IMPLICATIONS

Nil
STAFF COMMENT

It is fair to say that this process has been long and drawn out and, whilst there
has been some recent change, in relative terms, in both frequency and
severity of reported incidents it is difficult to confirm the reasons for this or if
those changes are temporary or permanent. Such change could be due to
increased police presence/action or actions by the Town and/or Hotels
themselves to reduce aspects of anti-social behaviour that have been of
concern for some time e.g. timed car parking, CBH mini-bus service, Cott Cat
extension service, voluntary shut-outs, increased security patrols around
hotels etc. Equally there is also concern that we may be experiencing a
possibility of general "fatigue" by local residents due to continued
experience/reporting of anti-social behaviour. In reality it is likely that any
noticeable change will be as a result of a combination of these and other
factors however it is clear that the primary problem has not gone away nor is
at an acceptable level. The only way that this will be gained is through the
achievement of Council's primary goal of reduced patron numbers at both
hotels.
In the last two years there have been a number of reports to Council and even
more to meetings of the Working Party, as well as meetings of local residents
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and Hotel management. During the last two summers the Town has collected
evidence which can be used to support an application to the Dept. of Liquor
Licensing .
Council has two main options;
1. act now using the information gathered to date from all sources; or
2. continue to monitor the situation and work with the relevant Agencies
(e.g. Police, Dept of Liquor Licensing) and the Hotels to see if it is
possible to substantially remove or reduce this behaviour;
It is the officer's view that Council should use the information it has to follow
through with the commitment to its community and lodge a section 64
application to the Director of Liquor Licensing for a reduction in the number of
patrons at each Hotel. The potential risk is that if the information is not
sufficient to warrant any action or change by Liquor Licensing, then Council
may need to consider alternative strategies to achieve its goals.
The most recent surveillance of the area around' the beachfront hotels,
including video footage, was undertaken during November and December
2009. The surveillance was supervised by Hammond Legal, a law firm with
experience in dealing with the preparation of liquor licensing court
applications. Hammond Legal has reviewed the video footage and report logs
and has determined there is sufficient evidence for an argument to be made
for conditions to be imposed, based upon incidents that have occurred, and
that a section 64 application to the Director of Liquor Licensing be prepared
and lodged.
VOTING

Absolute Majority
OFFICER RECOMMENDATION
Moved Cr Carmichael, seconded Cr Boland
That Council

1. authorise the preparation of a section 64 application under the Liquor
License Control Act to the Director of Liquor Licensing to reduce the
patron numbers at the Cottesloe beachfront hotels based on the
evidence collected by the Town, including surveillance over the past 2
summers.
2. seek the support of local Police, Police Liquor Enforcement Division,
and related Agencies to provide evidence to supplement its claims.
3. provide sufficient supporting information, including a cover letter from
the Mayor which outlines the Town's concerns and request the Mayor
meet with the Director of Liquor Licensing and Commission of Police as
part of lodging its application.
Committee Comment:
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Committee discussed the report and Officer recommendation and asked
questions about the information that had been obtained via the surveillance.
They also discussed the potential impact of the proposed sale of the
Cottesloe Beach Hotel and wanted Officers to work with the new owners in
relation to Council's concerns . Cr Rowell asked about the potential cost to
lodge the associated application and r in line with the officer report, proposed
an amendment to the Officer Recommendation.
AMENDMENT
Moved Cr Rowell, seconded Cr Cunningham

That an additional point (4) be added to state "That Council not exceed its
budget of $5, 000 in preparing its application to the Director of Liquor
Licensing."
Carried 4/0
COMMITTEE RECOMMENDATION
Moved Cr Boland, seconded Cr Goldthorpe
That Council:
1.

authorise the preparation of a section 64 application under the
Liquor License Control Act to the Director of Liquor Licensing to
reduce the patron numbers at the Cottesloe beachfront hotels
based on the evidence collected by the Town, including
surveillance over the past 2 summers.

2.

seek the support of local Police, Police Liquor Enforcement
Division, and related Agencies to provide evidence to supplement
its claims.

3.

provide sufficient supporting information, including a cover letter
from the Mayor which outlines the Town's concerns and request
the Mayor meet with the Director of Liquor Licensing and
Commission of Police as part of lodging its application.

4.

not exceed its budget of $5,000 in preparing its application to the
Director of Liquor Licensing.

Council Discussion
In speaking to this matter the Mayor highlighted the issues of concern and the
changes that have been noticed in recent times. He referred to the impact of
the surveillance activities and concerns with the current "grandfathering" of
licence conditions, as compared to current requirements for determining
patron numbers . He was of the opinion that a deferral for 3 months had merit
and would allow the new owners time to present their plans and make
changes. He proposed an amendment to the Committee recommendation and
this was supported by Council.
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AMENDMENT
Moved Mayor Morgan, seconded Cr Rowell
That Council defer this item until August 2010.
Carried 10/0
THE AMENDED SUBSTANTIVE MOTION WAS PUT
That Council defer this item until August 2010.
Carried 10/0

