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In spite of spending a large amount of time trying to find the Terms of Reference for this matter, I have been unable to 
do so, so I will state my case as briefly and as clearly as possible. 
 
I am strongly opposed to the proposed amendments in Section 53. 
 
“53 Section 124BA inserted after  section 124B insert: 124BA.(Provisions for ministers of religion 
Line 4    1) In this section religious confession means a confession made by a   
    person to a minister of religion in the minister’s capacity as a minister of  
    religion in accordance with the tenets of the minister’s faith or religion. 
Line 9    (2) For the purposes of section 124B(1)(c)(i), a minister of religion who   
    forms a belief on the basis of information disclosed to the minister in the   
    minister’s capacity as a minister of religion is taken to form the belief in the  
Line 13    course of the minister’s work. 
Line 14    (3) A minister of religion is not excused from criminal  
Line 15    responsibility for an offence under section 124B(1) on the grounds that 
—    (a) the minister’s belief is based on information disclosed to the    
    minister during a religious or (b) disclosure of the minister’s belief or  
2    information on which the belief is based is otherwise contrary to the   
    tenets of the minister’s faith or religion  
 
DISCRIMINATION; 
 i) The only Churches which have as part of their regular practices are Catholic and Orthodox therefore Section 
 53, 124BA only has relevance to clergy of those religious groups.  
 ii) The proposed amendment seeks to criminalise a specific section of a specific religious group for adhering to 
 what is known as “the Seal of the Confessional”.  
 The Seal of the Confessional has existed far longer than any political Party or Parliament . The Sacrament of 
 Confession is believed by clergy and people of the Catholic and orthodox religions, to be an interaction directly 
 between Christ and the penitent: it is not for any Government official to demand that the Priest, in the place of 
 Christ, divulge the contents of a person’s confession. 
 iii) A person who is an habitual paedophile is extremely unlikely to confess his sin because 1) (s)he is not 
 repentant 2) If they are habitual offenders they will not be granted Absolution unless they can demonstrate true 
 repentance, and one way of doing this would be to hand themselves in to the authorities, which is what any priest 
 hearing such a Confession would be likely to include as Penance. 
 iv) Catholics are not by any means the only or even the majority, of offenders in the sexual abuse of children; 
 offenders have covered all religions and none, all professions and includes parents and step parents of the 
 wronged children. We know that many parents chose not to believe their children when they sought intervention 
 and in many instances parents enabled the continued abuse by pretending it was not occurring.  
 v)This is the only recommendation which the WA Government has chosen to introduce legislation for – why? Is it 
 a co incidence that the current Government is the ALP? 
 
 
SEPARATION OF STATE AND CHURCH 
 This proposal is a direct interference in the affairs of specific Churches (religions). The Catholic Church in 
 Western Australia or indeed in Australia has no power to change the rule of the Seal of the Confessional so this 
 legislation would set up priests of the Catholic or orthodox religions for prosecution.  
 
JUSTICE 

https://www.parliament.wa.gov.au/Parliament/Bills.nsf/9d63bceb9046863d48256abd0016d5dc/b283f888c69dac85482584c0001481aa?OpenDocument


 If this amendment becomes Law, it will not be beyond the realms of probability that priests in the Confessional 
 will be set up, and subjected to unfounded and untrue accusations of not revealing confession of sexual abuse. 
 Confessions are anonymous, no proof of Catholicity is required, so it is open to anyone with a grudge to accuse 
 any priest of hearing of, and failing to disclose, a ”Confession” of sexual abuse of a child. We know that such 
 wrongful accusations can ruin a person’s good name and their future even if they are able to prove their 
 innocence, to say nothing of ruining them financially, because just to prove innocence costs a fortune, especially 
 in these days when the Rule of Justice has been turned on its head and one has to prove innocence rather than the 
 Law prove guilt beyond reasonable doubt. 
 
DENIAL OF AID TO VICTIMS 
 Many victims do not want to lay charges against their abuser or want compensation; what they do want is to 
 receive help from someone so that they can process what has happened to them, accept that it was not their fault, 
 receive healing and be able to move forward in their life. Many victims find this help in the anonymity of the 
 Confessional, some of them have stated this publicly. If the Government adopts this legislation they will have 
 removed one more place where such healing can be accessed.   
 
SUMMARY 
This proposed legislation has little to do with real protection of, or support for, victims of child sexual abuse but more to 
do with the philosophy of the Australian Labor Party.  
 
It is an intrusion into the affairs of Churches, and more specifically into the Sacraments of the Catholic Church and  
 
it is discriminatory; it is discriminatory against a specific section of the community who will probably show their 
displeasure at the ballot box. 
 
It is not appropriate for any Government to discriminate against any section of the community, especially one which has 
existed for 2,000 years and whose practices have been in place far longer than either the political Party in power, or the 
country in which that Government has the privilege – conferred by the people – to govern. This is a serious overstepping 
of right or authority .   
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