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For the attention of: 

The Members of the Legislation Committee of the Legislative Council 

Parliament House 

4 Harvest Terrace  

WEST PERTH WA 6005 

 

 

By email: lclc@parliament.wa.gov.au 

 

 

Dear Committee Members, 

 

Submission – Inquiry into the Children and Community Services Amendment Bill 2019 

 

I respectfully make this submission with regard to the above proposed legislation. In doing so, I wish 

to highlight for your attention certain matters that must be taken into account in considering the above 

Bill, which matters I believe have not been accorded due attention thus far. 

 

1. The legislation hurts most those that it has been purportedly drafted to protect 

The main rationale behind the drafting of this Bill is, purportedly, to “put child safety first”. If 

enacted, the very safety of these children will, in fact, be put at grave risk. One need only hear 

or read the stories of survivors of sexual abuse to understand why this will be the case if the 

legislation in enacted. For these survivors, the Confessional is the only place a vulnerable 

child or adult can access, discretely and free of charge, without fear of reprisal, and recount 

their trauma, thus giving them the chance to heal. See, for example, some of these stories: 

bit.ly/2CrQMtr. 
 

Mandatory reporting of sexual abuse will impact most on the practice of the Confessional 

Seal in Catholic and Orthodox Churches. Many survivors currently use the Confession as a 

safe space for counselling, support and healing. This Bill, by removing the Seal of the 

Confessional, will cruelly deny those survivors an important first step in order to overcome 

the terrible harm they have endured, thereby causing grave harm to those people it has been 

purportedly designed to protect. 

 

2. There has been a lack of consultation in relation to this Bill 

The Royal Commission into Child Sexual Abuse recommended mandatory reporting for five 

(5) professions, including psychologists, school counsellors and ministers of religion. 

However, of these groups, only ministers of religion have been singled out for mandatory 

reporting. Further, the lack of consultation in drafting this legislation, not only with the 

Catholic and Orthodox Churches, but, more significantly and distressingly, survivor groups 

will mean, as alluded to in the previous paragraph, that the legislation, if enacted, will lead to 

very serious, unintended, consequences. 
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3. Paedophiles very rarely confess their sin and crime in Confession 

In fact, all the anecdotal evidence demonstrates that priests have rarely, if ever, had the sin 

and crime of sexual abuse confessed to them. Criminologists would also attest to the fact that 

the criminal mind of the perpetrator, particularly in these cases, is such that he or she believes 

nothing wrong has been done. Paedophiles are unlikely to confess something they do not feel 

guilty about. 

 

Furthermore, it is extremely probably that the forced breaking of the Seal of the Confessional 

will act, perversely, as a DISINCENTIVE to paedophiles to confess their sin and crime in the 

rare cases they may be disposed to so do, thus removing the opportunity to reform such 

offenders. 

 

4. Recommendation 16.26 of the Royal Commission into Child Sexual abuse has not been 

properly explored, nor implemented 

The Royal Commission did not, in fact, recommend that the Seal of the Confessional be 

removed outright in cases of child sexual abuse. In fact, it offered an opportunity for 

flexibility and discretion on the part of a priest when confronted with the revelation of child 

sexual abuse during confession. The Royal Commission recommended that the Catholic 

Church in Australia seeks clarification from the Holy See on:  

 

a) “whether information received from a child during the sacrament of reconciliation that 

they had been sexually abused would be covered by the seal of confession”; and 

  

b) “whether absolution could and should be withheld if a person confessed to perpetrating 

child sexual abuse, until they report themselves to civil authorities”. (See: Royal 

Commission into Institutional Responses to Child Sexual Abuse, Final Report: Volume 

16, Religious institutions Book 1, p 77). 

 

The Bill, therefore, in its current form, in insisting on mandatory reporting in all cases, 

including Confessions, does not offer clergy this opportunity for flexibility and discretion as 

recommended by the Royal Commission. 

 

5. The Bill is an attack on religious freedom 

The Seal of Confession is a universal church law that the Church in Australia does not have 

the authority to alter. The Royal Commission recognized this fact, as alluded to above. The 

Bill, if enacted, would require bishops and priests to violate the law of the Universal Church, 

causing them to be automatically dismissed from their office according to Church law. In 

other words, any priest who betrays the confidentiality of Confession would also be 

immediately suspended from his ministry as a priest. No priest, bishop or cardinal can change 

the law of the Church. Only the Pope can change the laws of the Church. Furthermore, the 

Pope has no authority to change what is understood by the Church to be Divine Law, and this 

Divine Law includes the Seal of the Confessional. This is the firm belief of the Catholic faith. 

This belief is also a fundamental tenet of the faith of Orthodox Churches. To attack this belief 

is to infringe on the free practice of religion in Western Australia.  

 

6. There are already comprehensive measures and programmes in existence to protect 

children 

The Catholic Church, among others, has acknowledged the grave errors of the past in dealing 

with child sexual abuse that caused so much harm to so many innocent people. However, over 

the last 20 or more years, the Church has actively reached out to survivors, offering them 

support, as well as putting in place policies and practices to provide the safest environment 

possible for children. The Catholic Church’s programme in this regard is so comprehensive 

and wide-ranging that it could be said to be unequalled by other organisations in Australia 

that deal with children. This is all the more reason for the State Government to consult and 
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work collaboratively with the Catholic and Orthodox Churches to implement and improve 

practices that are within their power to implement. 

 

Summary 

In view of the foregoing, I respectfully urge all Committee Members to disapprove of this Bill, which, 

as outlined above, would appear to be ill-conceived and an unwarranted attack on religious freedom. 

Finally, and most importantly, the unintended consequences that will flow from mandatory reporting 

and the removal of the Confessional Seal will be such that the Bill’s impact will be most damaging on 

those it has been purportedly designed to protect. 

 

 

Yours faithfully, 

Dr Rocco Loiacono 




