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RE: JDAP submission

From: Aldo Travaglini
Sent: Thursday, 6 August 2015 4:07 PM
To: Doust, Kate
Subject: RE: JDAP submission
Hon. Catherine Esther Doust MLC.
Hello Kate, I spoke with you recently re; JDAP and its reign of terror over Perth and beyond. As mentioned
I am one of a committee of Sorrento rate payers formed in response to a Gym complex being erected after
JDAP pushed through approvals, and the chair stated she had the right to approve the development and
did so even though the two Councillors opposed it every step of the way. She ignored tried and true
policies and regulations as if they did not exist. To this day we have not received any reason why she
'pproved the development and under what grounds, even though we went through The Hon. R Johnson
- -direct to the Minister The Hon. J Day.
I have an attachment which covers our struggle from over a year ago when it all began at the end of 2014.
Unfortunately I am not computer savy so I suggest I will try to re-direct the original email sent to me by
one of the committee members, but I will have to send it in another email. Please keep an eye out for it. I
might ask if you could send me back an email of acknowledgement at having received it. P.S. my mob.
contact is
Thank you,
Mr A Travaglini.

06 August 2015

The Parliament of Western Australia
Parliamentary Inquiry into Planning and Development (DAP) Regulations 2011
Email: unileq(aparliament.wa.qov.au
ATTENTION: COMMITTEE MEMBERS
RE: PROPOSED 'NEW GYMNASIUM' DEVELOPMENT AT SACRED HEART COLLEGE — DA13/1505
Dear Sir / Madam
We the Northern Neighbours to Sacred Heart College Sorrento would like to raise the following matter with the
Parliamentary Inquiry into Planning and Development (DAP) Regulations 2011 for review and investigation.
_ Our issue is in relation to the recent Metro North-West Joint Development Assessment Panel's 'Development
Approval' (J DAP) of the 'Proposed New Gymnasium Development at Sacred Heart College (DA13/1505 and
SAT DR 199/2014),
We are a group of neighbours to Sacred Heart College from primarily Bahama Close and HeIsall Court and
have a special interest in this proposed development. We meet on regular basis and as evidenced by the
response to the fast City of Joondalup call for public comment regarding this matter, we have growing support
from neighbours to all sides of the College.
Our interest in this matter is based on planning issues and the Applicant's expectation that they should be
given special treatment outside of the relevant and applicable Planning Policies and subsequently JDAP's
'Approval' to provide them with such special treatment.
We do NOT oppose the development of a New Gymnasium'. Our opposition is very much targeted at the
location, scale, size and bulk of such a building when placed on a minor residential cul-de-sac (Bahama Close)
and the detrimental impact on our surrounding 'liveable, safe and residential streetscape'.
This is in accordance with the City of Joondalup's concerns, hence their subsequent recommendation for
'Refusal' of the proposed development on three separate occasions.
We therefore request that our complaint be considered and a full investigation be undertaken of JDAP's
'Approval' of the proposed development on the following basis:
We have raised our concerns/complaints with both the Department of Planning — Development
Assessment Panels and the City of Joondalup and been left with either no response to our queries or
no avenue of appeal:
o Letter dated the 01 September 2014 (PM to DAP)
o Email dated the 03 September 2014 (DAP to PM) — Refusal to respond to questions
o Email Chain, last email dated 08 September (PM & CoJ) — CoJ unable to appeal to approval
(all three documents are enclosed)
•

This proposed development should it proceed in its current form will have a detrimental impact on our
family homes and liveable neighbourhood.

•

The nature of our concerns is based on the fact that the proposed development does not conform to
the relevant Planning Policy, the City of Joondalup's Policy 'Height of buildings within the coastal area
(non-residential zones)' and other relevant State Planning Policies.

We have sought and developed viable alternative design proposals so that we can contribute in a
meaningful way to the process which have been provided to the Applicant, Metro North-West Joint
Development Assessment Panel, State Administrative Tribunal and the City of Joondalup.

•

We seek to correct the record and counter the misleading information provided by the Applicant as
evidenced in our submission to the City of Joondalup dated 5 and 10 May 2014 and our letter to the
Applicant dated 9 June 2014 (both enclosed).

•

All that we ask, is that the proposed development conforms with the City of Joondalup's policy 'Height
of buildings within the coastal area (non-residential zones)'and that the Applicant adhere to the same
policies and regulations which apply to the wider community.

OUR POSITION:
We do NOT oppose the development of a 'New Gymnasium'. Our concern with the current development is
that the location, scale, size and bulk of such a building when placed on a minor residential cul-de-sac (Bahama
Close) will have detrimental impact on our surrounding 'liveable, safe and residential streetscape'.
The wider community through the City of Joondalup administration and Council, who act as their local
representatives, developed the City of Joondalup's Planning Policy 'Height of buildings within the coastal area
(non-residential zones)' in accordance with the community's expectations and their collective vision for the
area to the benefit of this and future generations.
All that we seek, is that the development conforms with this Planning Policy. Therefore as Neighbours to the
Applicant we would have supported the development if the following additional three conditions to the
Development Approval conditions were applied:
1. Relocate the New Gymnasium to the South side of the Existing Hard-courts (approximately 88m
South from the Northern Boundary to create a buffer between the Family Homes and New Gym). This
will also reduce the impact of the development on the amenity of the surrounding area as per the
mandate within City of Joondalup's planning policy.
2. Place the New Gymnasium pad at Natural Ground Level (The existing level of the playing field —
131.-5m in accordance with the definition and requirements of the City of Joondalup's planning policy)
3. Reduce the height of the built form to 10m (in accordance with the requirements under the City of
Joondalup's planning policy)

CURRENT STATUS OF THE DEVELOPMENT AND OUR CONCERNS WITH THE PROCESS
On the 03 September 2014, the Metro North-West Joint Development Assessment Panel provided
'Development Approval' of the 'Proposed New Gymnasium Development at Sacred Heart College (DA13/1505
and SAT DR 199/2014).
(\ ._. , ;

The same Panel on the 26 February 2014 provided the Applicant with a `Deferral' in order to allow the Applicant
to reassess the non-conforming design elements. On the 05 June 2014 the Panel 'Refused' the development
proposal as a result of no significant changes being made between the two meetings. No further significant
changes were made to the proposed development for the 03 September 2013, yet the same Panel 'Approved'
the application.
As a result of the `Approval' on the 03 September 2014 the City of Joondalup's policy 'Height of buildings within
the coastal area (non-residential zones) was exceeded by over 50% in terms of height and completely
disregarded in terms of amenity and the definition of Natural Ground Level.
The City of Joondalup through all three 'Responsible Authority Reports' recommended 'Refusal' of the
proposed development.
The JDAP meeting on 03 September 2014 saw the a vote of 3 to 2 in favour of the proposed development.
The construction works are now underway.

The information provided by the Applicant has been consistently misleading and selective as documented in
the enclosed correspondence, however in relation to the information provided for the 03 September 2014
JDAP meeting the Applicant mislead JDAP as follows (please also refer to the enclosed JDAP meeting
agenda):
1. There was no perspective drawing provided by the Applicant looking South from Bahama Close. This
is the most affect streetscape. Although the Applicant tabled at the meeting, but not include in the
submitted drawing package to JIDAP a perspective image/drawing was looking West.
Firstly this drawing should have been provided for inclusion in the agenda to allow for meaningful
consideration prior to the meeting. Regardless this perspective image/drawing was looking West, not
South from Bahama and as the City of Joondalup's representative stated at the meeting, it is the best
possible location to minimise the impact from a very narrow perspective.
2. JDAP Agenda Attachment 6 - The playing field line marking for the AFL oval and Soccer pitch abut
the Western boundary. Given there is an approximate 3m height difference between the existing
playing field and Road Reserve levels, significant retaining walls will be required as part of these
development works, yet they are not shown.

C

These works will form part of the development and should have been included in the application.
Especially given any retaining works will be directly adjacent the Lot boundary/Road Reserve
consisting of a 3m high wall which may pose a safety risk to road users.
Furthermore the dimensions showing the extent of the new gym are incorrect when compared to the
detailed plans.
3. JDAP Agenda Attachment 7 - The sightlines and angle of view from West Coast Highway are incorrect.

The 'Existing Gym' will not be visible behind the New Gym'. Please find enclosed the perspectives
provided by the applicant from Dec 13, April 14 and Aug 14 which clearly demonstrate the nature of
the Applicant's misleading documentation together with a simple sightline investigative diagram. We
have enclose such a diagram.
Furthermore the Norfolk Island Pines as shown on Attachment 9 in the J DAP agenda (landscape plan)
are not shown on this perspective drawing. Although the Applicant in the meeting when questioned by
the Chair as to where are these trees are shown, clearing responded by saying and pointing to the
drawing, South side of the building 'they are shown right here'. Clearly they are not there at all.

4. JDAP Agenda Attachment 9 - All tree species were nominated on the DA landscape plan except the
'yellow' ones between the new gym and Bahama Close. Why would these be missing? This is
misleading given these trees are critical to the Applicant's agreement that they will 'soften' and reduce
the impact of the building's bulk and scale on the streetscape.
5. JDAP Agenda Attachment 10 - The contour plan provided by the Applicant was an architectural
drawing from 1985 and not a true 'certified' cadastral plan. The true cadastral plans from Landgate
actually show otherwise, hence the Applicants decision to table aerial photographs during the meeting
of which to supposably justify the existence of a 10m high hill in the area of the proposed development.
Enclosed is the contour plan from Landgate dated 1975 of which the Applicant failed to provide JDAP
with, showing no contours of 5 or 10m of a 'rise/hill' East of the existing Gym as the Applicant claimed
from through 1985 architectural drawing.
However above all, what concerned us the most was the Madam Chair's comment in her closing statement
that the City of Joondalup had not be able to define the 'Natural Ground Level'. Our understanding was that
through each of the three RARs this was clearly done without any possible misinterpretation. Obviously this
brings into question her judgement and ability to understand the RAR.
Extract from the City of Joondalup F1AR for the 03 September 2014 meeting
"As the applicant has been unable to provide information which conclusively demonstrates the natural
ground level for the portion of the site where the gymnasium is proposed to be located, the City
maintains its position with the assessed building height being measured from 5 metres AHD".

Furthermore we believe the definition was perfectly clear and could not understand that the three Panel
Members who supported the development completely disregarded it with comments from Mr Birch stating 'It
was a common issue of Councils being unable to clearly define Natural Ground Level'. This obviously brings
into question his judgement and ability to understand the RAR and the Policy.
Extract from the City of Joondalup RAR for the 03 September 2014 meeting
Natural Ground Level:
a) means the ground level as formed by nature; or
b) where a level exists other than the ground level as formed by nature, and that level is the
subject of all approvals required by law to authorise that level, means that level.

It certainly makes our concerns and queries in the enclosed letter dated 01 September 2014 and DAPs refusal
to respond even more poignant.
CONCLUSION AND OUR REQUEST OF THE OMBUDSMAN WESTERN AUSTRALIA
The process of events as stated above and given NO significant changes were made to the proposed
development over the three JDAP meetings and through the SAT process, only leads to two reasonable'
possible reasons for 'Approval' by the three JDAP Members which is in complete opposition to the City of
Joondalup's Responsible Authority Report and the Planning Policy 'Height of buildings within the coastal area
(non-residential zones) and the Panel's previous decision for `Refusal':
1. There is a serious breach of impartiality a
Members

in relation to these three Panel

Content removed by authorisation of the Committee

The Applicant intimidated or threatened these three Panel Members with further legal action to
override the Panel if the `refusal' decision was upheld (ie. The Applicant would take the original
proposal to the Courts, hence perhaps these three Panel Members saw `Approval' as the `lesser evil').
We strongly believe that the 'Approval' of the this proposed development at Sacred Heart College was not only
'distorted' by the misleading and selective information provided by the Applicant,
Content removed by authorisation of the Committee

We therefore request the Parliamentary Inquiry in DAP to undertake a full investigation of the Metro NorthWest Joint Development Assessment Panel's 'Development Approval' of the 'Proposed New Gymnasium
Development at Sacred Heart College (DA13/1505 and SAT DR 199/2014) and if possible suspend the
development works until the completion and publication of the investigation.
As final concern, we do fear that through this investigation there is a possibility that the proposed development
might be revised to an outcome 'less conforming' to the Planning Policy 'Height of buildings within the coastal
area (non-residential zones) than the current development proposal, hence we ask for the Parliamentary
Inquiry's discretion and advice if there is any likelihood that this could occur.
Yours sincerely

The Neighbours of Sacred Heart College — Sorrento
Bahama Close and Helsel! Court, Sorrento WA 6020
C/- Mr Aldo Travaglini

KEY PLANNING POLICIES REFERENCE
SAT DR 199/2014 - DP13/00954 - Sacred Heart College Gymnasium
'Height of Buildings within the Coastal Area (non-residential zones)'

Given the proposed development is above the 10m maximum height from the 'Natural Ground Level' (as
correctly defined) it is in direct conflict with the objective of this policy, that being:
The objective of the City policy is to ensure that the height of development within the coastal area
protects and enhances the amenity and streetscape character of the coastal area'

Extract from the State Development Control Policy 2.4 School Sites:
Section 3.5 Access issues
3.5.1 School and TAFE college sites should be provided with frontage access to through roads
constructed on at least two sides. These roads must be designed (with an appropriate carriageway
width and traffic management devices as set out in Policy DC 2.6 - Residential Road Planning) to allow
for the safe pick-up and set-down of students from both private cars and public transport systems
within the road reserve. Culs-de-sac or under-width roads are not acceptable for this purpose.

Extract from the State Development Control Policy 2.4 School Sites:
Section 3.6 Relationship to nearby land uses
3.6.1 Common boundaries of school sites with residential uses should be avoided whenever possible.
There are a number of activities conducted on school sites which can adversely affect the amenity of
residential properties, particularly where they are located very close to a school site. This is a growing
problem with the trend towards increased community use of school facilities after hours. To avoid
potential conflict with residential properties it is therefore preferable that school sites be surrounded
by a combination of roads and amenities generally, including public open space and other compatible
community, cultural recreation and sporting facilities.

Extract from the State Planning Policy No. 2.6 'State Coastal Planning Policy':
Section 5.4 Building Height Limits part (iii) (e):
(iii) When determining building height controls in a local planning scheme and/or structure
plan, building heights should have due regard to the following planning criteria:
(e) there is overall visual permeability of the foreshore and ocean from nearby
residential areas, roads and public spaces.

