
 

Concerns surrounding the efficacy of the proposed amendments  
In order to make a good confession, a Catholic must have genuine contrition and remorse for their 
sins in order to obtain God’s forgiveness.  How many paedophiles are truly sorry for what they have 
done? How many paedophiles are religious enough and contrite enough to seek out God’s 
forgiveness for their sins? And how many remorseful and contrite paedophiles are there who are 
would not go to the police and receive just punishment for their actions? I am speculating here, but 
with some confidence I can say that the numbers are definitely minuscule. Whilst I and the Catholic 
community at large support the spirit of these proposed amendments, I do not feel like they will 
adequately address the real issues here, as they will not deliver justice to the victims of child sex 
crimes.  
Furthermore, in the rare cases that a paedophile is a Catholic and a contrite and remorseful one who 
is willing to confess their sins, there exists in the Church sufficient means to administer justice. This is 
called penance, the actions by which a Catholic can gain absolution for their sins and right their 
wrongs. In cases of paedophilia being confessed, I can assume with certainty that as an act of 
penance the priest will instruct the paedophile to go to the police and turn themself in. and if this 
paedophile was confident and remorseful enough to go to confession, they will also be confident 
enough to go to the police, thereby rendering these proposed amendments unnecessary and 
ineffective.  
In addition to this as outlined by Archbishop Costello, if mandatory reporting becomes law, it will be 
even less likely that the offender confesses the sin and crime of sexual abuse to the priest. 
 
“Recognising the reality of what I said above about the inability or unwillingness of perpetrators to 
even acknowledge that what they are doing is wrong I acknowledge that this is an unlikely, though not 
impossible, scenario. But what is even more unlikely is that a perpetrator will come to Confession and 
acknowledge his or her sin if he or she knows that as soon as they open their mouth the priest will be 
legally obliged to do everything, he can to report the offender to the police. The one possibility that a 
perpetrator might be persuaded, in the context of a serious religious encounter, to finally face the 
reality of what he or she is doing and take immediate action to bring it to an end, would be lost.” 
 
Pastoral Letter by Archbishop Timothy Costelloe of Perth, 18 May 2020 
 
 
Therefore, as per the reasons mentioned above, I have concerns about the efficacy of the proposed 
amendments as there already exists within the Catholic Church ways to administer justice to victims 
of paedophilia and if these proposed amendments are made law then I have doubts as to how much 
justice will actually come from them.  
 
 
Concerns surrounding section 116 of the Australian constitution 
Section 116 of the Australian Constitution reads: 
 
Commonwealth not to legislate in respect of religion 
                   The Commonwealth shall not make any law for establishing any religion, or for imposing 
any religious observance, or for prohibiting the free exercise of any religion, and no religious test shall 
be required as a qualification for any office or public trust under the Commonwealth. 
Given these proposed amendments, I share the concerns echoed by Archbishop Costello below: 
 
“In calling on me to make a statement in support of the extension of mandatory reporting to include 
information gained by a priest during the hearing of a person’s Confession, the Minister is in effect 
calling on me to invite Pope Francis to remove me from my office as the Archbishop of Perth. I would 
no longer be in formal communion with the Pope on a matter of fundamental Church teaching. In 
Catholic belief, formal communion with the Pope is an essential requirement for every bishop. The 
deliberate and public breaking of that communion would place me outside the communion of the 
Church: I would be effectively excommunicated. Furthermore, if I were to make such a statement and 
any priest in the archdiocese were subsequently to act on it by revealing what he had learned during 
the course of a Confession, that priest would be automatically excommunicated and unable to 
function as a priest. The simple fact is that no priest, bishop, archbishop or cardinal has any authority 



whatsoever to change the universal teaching or laws of the Church. The Pope is the universal 
legislator in the Catholic Church and ultimately only the Pope can make changes to the Church’s law.” 
Pastoral Letter by Archbishop Timothy Costelloe, 18 May 2020 
 
Western Australia is divided into four geographical areas called Archdiocese or Dioceses, each under 
the care of an archbishop or bishop. The Seal of Confession is a law of the Universal Church that 
none of the four bishops has the authority to change. The Amendment Bill requires the bishops and 
priests to violate church law, causing them to be automatically dismissed from their office (latae 
sententiae excommunication), according to the law of the Universal Church. This places an 
unacceptably high cost on all bishops and priests in WA, and in turn infringes on the free practice of 
religion in our State. 
 
“What the government’s proposed legislation represents, therefore, constitutes a violation of the right 
of Catholics in this state to practice their deeply held beliefs freely and without government intrusion.” 
Pastoral Letter by Archbishop Timothy Costelloe of Perth, 18 May 2020 
 
 
In addition to the above concerns I have concerns regarding a potential infringement of section 116 of 
the Australian Constitution, as by making the proposed amendments law it seems to me that whilst 
they do not prohibit the exercise of the sacrament of confession on the part of the laity, it does on the 
part of the priest, as under these proposed amendments, he will be prohibited from upholding the seal 
of confession or face punishment from the government. Meaning that the right of the priest to freely 
practise his religion/priestly obligation is going to be inhibited here and therefore seems to violate 
section 116.  
 
 
Conclusion: 
 
To conclude, I have doubts surrounding the efficacy and legality of these proposed amendments, and 

I have these doubts because there are already means for repentant paedophiles to face justice that 

can be administered by the Catholic Church and if these proposed amendments are implemented it 

may have the opposite effect if the paedophile knows that a priest is legally obliged to report the 

confession to the police as it makes genuine repentance much more unlikely as outlined by 

Archbishop Costello. Furthermore, on the face of it, these proposed amendments seem to conflict 

with section 116 of the Australian constitution as they inhibit the practice of free religion on the part of 

the priest. 




