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Acknowledgement of Country 
 
As an Aboriginal community-controlled organisation, Derbarl Yerrigan Health acknowledges the 
Wadjuk Noongar people as the traditional owners of the land on which we provide our services. We 
continue to recognise and celebrate the spiritual connection that Noongar people have to country and 
waters and pay tribute to Noongar elders past and present. 
 

 
Derbarl Yerrigan Health Service Aboriginal Corporation  
 
Derbarl Yerrigan Health Service Aboriginal Corporation (DYHSAC) is an Aboriginal community-controlled 
health service located in metropolitan Perth operating under the Corporations (Aboriginal and Torres 
Strait Islander) Act 2006.  Since our establishment in 1974, we have developed a comprehensive model 
of primary health care delivering quality, evidence-based services on a foundation of cultural security 
and responsiveness that includes multidisciplinary health care and care plan continuity, access to clinical 
and preventative health programs, and extensive social support to clients. 
 
Led by our Aboriginal community elected Board, we have developed extensive expertise on approaches 
to health service delivery that embraces the social, cultural, economic and political determinants of 
health and wellbeing under a life-course approach.   Today, DYHS provides care to 11 000 regular 
Aboriginal clients and 5,000 Aboriginal clients visiting from other regions. Our care is delivered across 
four clinics located in East Perth, Mirrabooka, Maddington and Midland and two temporarily respiratory 
clinics.  In addition to primary health care, we have several visiting specialists including cardiologists, 
paediatricians, endocrinologists, renal physicians, respiratory physicians and geriatricians.  We employ 
a staffing compliment of 137 staff with 60% of our staff Aboriginal.  
 
As Aboriginal people have significantly more complex health needs, DYHSAC provide a comprehensive 
model of care that goes beyond the treatment of individual patients for discrete clinical conditions to 
include:  
 

▪ a focus on cultural safety, responsiveness and community needs 

▪ Strong commitment to employing our people.  

▪ transport services to enable our clients to access health care  

▪ population health programs including health promotion and prevention  

▪ participation in local and state-wide health service collaboration  

▪ partnerships with public health providers and Aboriginal community-controlled services  

▪ public and social health advocacy  

▪ structures for community engagement and control  
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Children and Community Services Amendment Bill 2019 (WA) 
 

1. DYHSAC welcomes the opportunity to have input into the review by the Standing Committee on 
Legislation to the Children and Community Services Amendment Bill 2019 (WA) (the Bill).  
 

2. This submission will focus on concerns regarding the following sections of the Bill,  

 Section 14- Principle of community participation 

 Section 81- Consultation before placement of Aboriginal or Torres Strait Islander child 

 Section 89A- Cultural support plan 
 

3. Derbarl Yerrigan Health Service Aboriginal Corporation (DYHSAC) understands that the Children 
and Community Services Amendment Bill 2019 (WA), in amending the Children and Community 
Services Act 2004 (WA), provides to ‘better implement the Aboriginal child placement principle, … 
uphold(ing)  all five domains of the Aboriginal … Child Placement Principle to recognise the rights of 
Aboriginal and Torres Strait Islander children to be raised in their own culture and the importance 
and value of their family, extended family, kinship networks, culture and community’.1  

 
4. DYHSAC submits that Aboriginal and Torres Strait Islander children, and their family,2 and 

communities, require the establishment of holistic, rights-based legislation that is embedded with 
recognition and respect of the knowledge, expertise, and cultural authority of Aboriginal and 
Torres Strait Islander peoples,3  and provides for early intervention, prevention, healing, and family 
and community strengthening initiatives,4 and enables urgent and sustainable leverage towards a 
critical reversal of current trends.5 

 
5. DYHSAC is requesting the Standing Committee on Legislation review and seek continued 

consultation to resolve concerns raised with Section 14, Section 61(2B), Section 81, and Section 
89A. 

 
6. DYHSAC will raise consideration for the extensive application of Best Practice, and that the Bill is 

firmly embedded in International Human Rights Standards. 
 

7. DYHSAC supports the submissions made by the Secretariat of National Aboriginal and Islander Child 
Care (SNAICC), the Noongar Council for Family Safety and Wellbeing and the legal submissions 
proposed by Greg McIntyre QC 

 
 

                                                             
1 Western Australia, Second Reading Speech Final Report of the Royal Commission into Institutional Responses to 
Child Sexual, Legislative Assembly, 27 June 2018, s12.20, (Hon Simone McGurk, Minister for Child Protection). 
2 As per Children and Community Services Amendment Bill 2019 (WA), Section 3 amended (2), ‘family, of a child, 
means — (a) for a child who is not an Aboriginal child or Torres Strait Islander child — each of the following 
relatives of the child (whether the relationship is established by, or traced through, consanguinity, marriage, a de 
facto relationship, a written law or a natural relationship) — (i) parent, grandparent or other ancestor; (ii) step-
parent; (iii) sibling; (iv) uncle or aunt; (v) cousin; (vi) spouse or de facto partner; (b) for an Aboriginal child — each 
person regarded under the customary law or tradition of the child’s community as the equivalent of a person 
mentioned in paragraph (a); or (c) for a Torres Strait Islander child — each person regarded under the customary 
law or tradition of the Torres Strait Islands as the equivalent of a person mentioned in paragraph (a). 
3 See Government of Western Australia Department of Child Protection and Family Support, Aboriginal Services 
and Practice Framework 2016- 2018; See Government of Western Australia Department of Child Protection and 
Family Support, Building Safe and Strong Families, Earlier Intervention and Family Support Strategy September 
2016. 
4 See SNAICC – National Voice for our Children (2016). The Family Matters Report: Measuring trends to turn the 
tide on Aboriginal and Torres Strait Islander child safety and removal. Melbourne, available at: 
http://www.familymatters.org.au/wp-content/uploads/2016/12/Family_Matters_Report_2016.pdf; See SNAICC 
– National Voice for our Children (2016). The Family Matters Roadmap, available at: 
http://www.familymatters.org.au/wp-content/uploads/2016/11/TheFamilyMattersRoadmap.pdf.  
5 See Western Australian Out-of-Home Care (OOHC) Reform Strategy; See Steering Committee for the Review of 
Government Service Provision (2017). Table 16A.17 ‘Volume F: Community Services’ in Report on Government 
Services 2017. Canberra, ACT: Productivity Commission; See Australian Institute of Health and Welfare (2017) 
Child Protection Australia 2015-16, Canberra: AIHW, p52. 
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Section 14 - Principle of community participation 
 

8. The proposed amendment in its current form would amend the Act to read, 
 

Section 14 Principle of community participation    
(1) A kinship group, community or Aboriginal or Torres Strait Islander representative 
organisation must be given, where appropriate, an opportunity and assistance to participate in 
decision-making processes under this Act that are likely to have a significant impact on the life 
of a child who is a member of, or represented by, the group, community or organisation.  
 
(2) Consideration must be given to the wishes and views of the child, taking into account the 
maturity and understanding of the child, and the child’s parents about the participation of a 
group, community or organisation under subsection (1). 
 
(3) This section does not apply to a decision for an Aboriginal or Torres Strait Islander child about 
a placement arrangement or cultural support plan.  

 
9. DYHSAC raises high concern with Section 14 (3) and requests the subsection be removed. 

 
10. DYHSAC further submits Section 14 requires additional reference to safeguard participation 

requirements that comprehensively specify opportunity and assistance will be given to each of 
a child’s family6, and community(ies) the child is a member of, and an approved Aboriginal and 
Torres Strait Islander representative organisation, providing participants every opportunity to 
participate in decision-making processes under the Act. 
 
 

 

Section 61(2B) - Restriction on making protection order (special guardianship) 
 

11. DYHSAC raises serious concerns of the risks that permanent care orders pose to cultural and 
family connections and recommended stronger safeguards.  
  
(1) The proposed amendment in its current form to amend the Act to read, 
 

(a) that the Court cannot make a special guardianship order unless it has received a report 
from an approved Aboriginal or Torres Strait Islander organisation that recommends the 
making of the order.     

 
  

                                                             
6 As per Children and Community Services Amendment Bill 2019 (WA), Section 3 amended (2). 
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Section 81- Consultation before placement of Aboriginal or Torres Strait Islander child 
 

12. The proposed amendment in its current form would amend the Act to read, 
 
(1) Before making a placement arrangement in respect of an Aboriginal child or a Torres Strait 
Islander child the CEO must consult with the following —  
 
(a) an Aboriginal person or Torres Strait Islander who is a member of the child’s family; 
 
(b) subject to the regulations, an approved Aboriginal or Torres Strait Islander representative 
organisation;  
 
(c)an officer who is an Aboriginal person or Torres Strait Islander who, in the opinion of the CEO, 
has relevant knowledge of the child, the child’s family or the child’s community. 

 
13. DYHSAC questions the proposed Section 81 (1) (a) reference to (one) family member, and the 

consequential misalignment to Aboriginal and Torres Strait Islander peoples cultural 
understanding of family.7  
 

14. DYHSAC raises further concern the proposed Section 81 may be applied to require the child’s 
family, or community or a representative organisation participates. 

 
15. DYHSAC submits, 

 
The amended Section 81 requires process that recognizes the important role of family8 in a 
child’s life prior to placement of a child in out-of-home care; and  
 
The proposed Section 81 is amended to require opportunity and assistance to participate in 
decision-making processes with a child’s extended family prior to placement; and 
 
The proposed Section 81 is amended to provide additional provisions requiring families are 
provided with support to participate in child protections decisions by means of an independently 
facilitated Aboriginal Family-led Decision-Making process model;9 and 
 
The proposed Section 81 is amended to provide for more than one family member; and 
 
The amendment includes additional principles requiring decisions under the Act to align with 
each of the five elements of the Aboriginal and Torres Strait Islander Child Placement Principle.10  
 
 

  

                                                             
7 As per Children and Community Services Amendment Bill 2019 (WA), Section 3 amended (2). 
8 As per Children and Community Services Amendment Bill 2019 (WA), Section 3 amended (2). 
9 See Victorian Aboriginal Child Care Agency, Aboriginal Family-led Decision Making, available at: 
https://www.vacca.org/page/services/children-and-families/family-support/aboriginal-family-led-decision-
making. 
10 See Secretariat of National Aboriginal and Islander Child Care, The Aboriginal and Torres Strait Islander 
Child Placement Principle: A guide to support implementation , 12 December 2018, available at: 
https://www.snaicc.org.au/wp-content/uploads/2019/06/928_SNAICC-ATSICPP-resource-June2019.pdf. 
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Section 89A- Cultural Support Plan 
 

16. The proposed amendment in its current form would amend the Act to read, 
 
(1) A cultural support plan for a child is a plan that contains arrangements for developing and 
maintaining the child’s connection with the culture and traditions of the child’s family or 
community.  
 
(2) Subject to the regulations, an approved Aboriginal or Torres Strait Islander representative 
organisation is to be given an opportunity to participate in the preparation of a cultural support 
plan for an Aboriginal or Torres Strait Islander child.  

 
17. DYHSAC raises deep concern with the perceived exclusion of family11 participating in the 

preparation of a cultural support plan for an Aboriginal or Torres Strait Islander child; and the 
possible reading of disconnect between subsection (1) and subsection (2).  
 

18. DYHSAC requests 89A (2) is reviewed to, 
 
Provide for the child’s family opportunity and assistance to participate, and an approved 
Aboriginal or Torres Strait Islander representative organisation; and  
 
Read inclusive of ‘that contains arrangements for developing and maintaining the child’s 
connection with the culture and traditions of the child’s family or community’; and 
 
Read reflective of best practice process as defined through recognized and respected best 
practice models;12 and  

 
Provide embedment in the five elements of the Aboriginal and Torres Strait Islander Child 
Placement Principle.13 

 
 
 

International Human Rights Standards 
 

19. DYHSAC further raises that amendments be consistent throughout with standards identified 
within the United Nations Declaration on the Rights of Indigenous Peoples,14 and related 
international human rights standards.  

  

                                                             
11 See Children and Community Services Amendment Bill 2019 (WA), proposed amendment to Section 3 (2). 
12 See Victorian Aboriginal Child Care Agency, Aboriginal Family-led Decision Making, available at: 
https://www.vacca.org/page/services/children-and-families/family-support/aboriginal-family-led-decision-
making. 
13 See Secretariat of National Aboriginal and Islander Child Care, The Aboriginal and Torres Strait Islander 
Child Placement Principle: A guide to support implementation, 12 December 2018, available at: 
https://www.snaicc.org.au/wp-content/uploads/2019/06/928_SNAICC-ATSICPP-resource-June2019.pdf. 
14 UN General Assembly, United Nations Declaration on the Rights of Indigenous Peoples: resolution / adopted by 
the General Assembly, 2 October 2007, A/RES/61/295. 
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Conclusion  
 

20. Derbarl Yerrigan Health Service Aboriginal Corporation (DYHSAC) welcomes the opportunity to 
provide this submission to the Standing Committee on Legislation. For the reasons outlined in 
this submission, DYHSAC submits that the Bill should not be passed in its current form. 

 
 

 
 
 
 
 
 

 
 
Francine Eades 
Chairperson 
Derbarl Yerrigan Health Service Aboriginal 
Corporation  
 

Tracey Brand 
Chief Executive Officer 
Derbarl Yerrigan Health Service Aboriginal 
Corporation  
 

 




