BNB Submission 126

/ ufllrwaw
WESTERN AUSTRALIA
2 Mill Street
PERTH WA 6000

Our Ref:
Tourism WA File:

018/2ffl7
IPD/2058

GPO Box X2261
PERTH WA 6847

Telephone +61 8 9262 1700
Facsimile +61 8 9262 1702

info@tourism.wa.gov.au

Ms Jessica Shaw MLA
Chair

Economics and Industry Standing Committee
Legislative Assembly Committee Office
Level 1 , 1 1 Harvest Terrace
WESTPERTH WA 6005

INQUIRY INTO SHORT STAY ACCOMMODATION

I refer to the current inquiry being undertaken by the Legislative Assembly Economics and
Industry Standing Committee into matters relating to the regulation of short stay
accommodation in Western Australia.

Tourism Western Australia (Tourism WA) considers this an important initiative in
establishing the planning and regulatory parameters for this significant issue. The following
comments are provided to assist, however in summary Tourism WA:
>

Supports the application of Option 5.4 'Clear policy framework to regulate un-hosted
short term accommodation with the introduction of deemed provisions' proposed by
the Department of Planning Lands and Heritage (DPLH) in its August 2018 draff
discussion paper.

>

Supports the introduction of a mandatory registration process as proposed under
Option 5.4.

>

Recommends that publications relating to the Strata Titles Act 1985, which is
administered by Landgate, including 'A Guide to Strata Titles' and the 'Strata Titles

Practice Manual', should be updated to include discussion on Airbnb and the sharing
economy.
>

Recommends that there is a need to review the application of Building Code
requirements pertaining to Class 2 and Class 3 buildings to support a level playing
field between residential and commercial buildings being used for short stay
accommodation.

>

Notes that there is merit in the application of accreditation and/or the development
of a code of conduct, and complementing regulation, to deliver quality tourism
experiences, but does not support using these as a substitute for planning approval.

M
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1. Role of Tourism WA

Tourism WA is a State Government statutory authority and part of the broader economic
development portfolio of the Department of Jobs, Tourism, Science and Innovation.

Tourism WA is responsible for promoting Western Australia as an extraordinary holiday
destination. Its focus is on marketing the State; developing, attracting and promoting major
sporting, cultural and business events; and supporting improved access and the
development of tourism experiences and infrastructure.

Tourism WA's activities are guided by the Two-Year Action Plan for Tourism Western
Australia - 2018 and 2019 released by the Minister for Tourism in 2018.
2. Background

The inception of web and app-based sharing platforms has resulted in significant changes
in the way people consume goods and services. The rise of the sharing economy,
particularly in relation to the tourism and accommodation sector, is an important example
of this; with collaborative consumption (owners and users sharing access to products or
services, including, cars, accommodation and transport) coordinated through online portals,
providing access to a range of options and choice.

The following submission outlines Tourism WA's position on this matter, with a particular
focus on Airbnb. This acknowledges that Airbnb is one of a number of online portals
available, but recognises that Airbnb is currently the best known and most prevalent
operator impacting on the tourism accommodation sector. Tourism WA also recognises
that Airbnb and other similar portals are well used by the travelling public, and are a growing
component of tourism product and accommodation choice for visitors.
The submission from Tourism WA provides a series of recommendations in relation to the

operation of Airbnb in Western Australia, to ensure that the following objectives are met:
>

Ensuring that visitors to Western Australia are able to enjoy a quality experience and
safe stay.

>

>

Enabling innovation that contributes to the visitor economy and encourages repeat
visitation and word of mouth that promotes the State as a key tourism destination.
Provision of a regulatory and policy environment that supports the tourism
accommodation sector, encourages investment and innovation, and allows a mix
and diversity of product and choice.

>

Protection and awareness of the rights of both the consumer and property owner in
staying in, hosting or letting out of a room or property.

>

Protection of the amenity of the neighbourhood within which short stay
accommodation uses are operating to ensure these do not unreasonably impact on
residential areas and residents of adjacent and/or nearby properties.

To support the achievement of these objectives, and in accordance with the terms of
reference of the inquiry, this submission includes consideration of the operation of Airbnb
2
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within Western Australia, its level of influence, regulatory and policy matters, concerns of
the accommodation sector, and health, safety and amenity issues.
a) What is the Sharing Economy and Airbnb?
The sharing economy relates to the collective consumption of products and services that
are typically coordinated through online portals. The exponential growth of the sharing
economy has raised questions about the best way to deal with the new digital environment,
including the impact on traditional providers of these services and appropriate levels of
regulation.

As outlined in the NSW Business Chamber's 2015 report on the sharing economy, "The
rapid growth in the sharing economy in both company start-ups and consumer uptake
suggests that these new models and alternative consumption methods have satisfied a
desire for a combination of lower costs, technology-based access and social interaction."
Any changes made to the regulatory environment need to reflect this shift as the demand
for the services that companies like Airbnb offer is significant and growing.
Airbnb has developed into the most recognised accommodation sharing site in the world,
reflecting the ever-growing nature of the sharing economy. 'Hosts' can choose to rent a
room in their home, a whole apartment or house, or more unique options including boats,
treehouses or castles. Hotels and serviced apartments also use Airbnb as a booking and
advertising mechanism, while there is increasing growth in business use.

Much of the discussion around Airbnb has focused on the difference between the offerings
on the site - i.e. whether hosts are offering a room or rooms in their home, or offering whole
properties. The question arises as to what proportion of properties are whole homes, and
which are 'home sharing'. In cities across the world, the common figure reported is 5060% of listings are for whole homes and apartments, with the rest made up of rooms in
homes and to a lesser extent, shared rooms.

Based on the above and a desktop analysis of the existing Western Australian regulatory
and policy framework, provided in the following section, Airbnb listings for the purposes of
this submission are considered to fall into the following categories:
>

Hosted (Non-exclusive use) - Guest(s) are hosted by the home owner who is
present throughout the period of stay for the purpose of short stay
accommodation.

> Unhosted (Exclusive Use) - Guest(s) have exclusive access to the house or
apartment throughout the period of stay for the purpose of short stay
accommodation.

If Airbnb Iistings are deemed to fall into these two categories, the type and level of approval
required and standards (health, safety) that should be adhered to are key considerations.
As the following analysis indicates, variations exist between local government town
planning schemes and definitions relating to these matters. This includes differences in

the number of bedrooms and guests; period of occupation; whether and where short stay
accommodation may be allowed; and the level of approval required. How the
accommodation use is defined (holiday home/house, bed and breakfast, guest house,
Iodging house or residential/special residential) may also vary.
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3.

The forms and regulatory status of short-stay accommodation providers in
regional and metropolitan Western Australia, including existing powers available
to local government authorities.

a) Existing Regulatory and La@d Use Planning Framework in Western Australia
These differences suggest that ensuring flexibility in implementing any regulatory or policy
approach is important, but reinforces that there is also a need for an overarching framework
to provide guidance to local government on these matters. In Western Australia, these

Iand use planning matters are regulated in accordance with the provisions of the Planning
and Development Act 2005 (the Act), which is administered by the Department of Planning,
Lands and Heritage (DPLH).

The provisions of the Act require the preparation of local planning schemes by Iocal
government authorities to inform and set the framework for land use planning decisions
and development. The scheme informs which land uses are permissible and where, and
what approval processes are required. The majority of local planning schemes in Western
Australia include provisions regarding the regulation of short stay accommodation.
To assist Iocal government authorities in making decisions on Iand use planning matters,
DPLH prepares a number of documents that need to be considered. In relation to tourism

Planning Bulletin 83/2013: Planning for Tourism, Planning Bulletin 99: Holiday Homes and
Guidelines for Holiday Home are relevant to the'hosting' of rooms and houses through
Airbnb.

Planning Bulletin (PB) 83 sets out the position of the Western Australian Planning
Commission (WAPC) on Tourism Development within the State to guide decision-making
on subdivision, development and scheme amendment proposals for tourism purposes. PB
99 provides greater certainty for the local government and the holiday home sector by
proposing possible changes to local planning schemes and the preparation of policies
tailored to address specific issues encountered by local governments in their region
including:
>
>
>

holiday homes being formalised as a land use class in local planning schemes;
local governments developing local planning policies on holiday homes; and
the identification of preferred areas for holiday homes.

PB 99 is relevant to Airbnb as it relates to the letting of houses (small, up to 6 people; large,
up to 12 people) for short stay accommodation. It also outlines matters including amenity,
parking and approvals that need to be considered in using a property for this purpose. It is
noted that PB 99 refers to entire houses and that there is a gap in relation to apartments,
and apartment buildings, and how these should be addressed.

It is also noted that PBs are guiding documents and that the application of their
recommendations is discretionary, and are generally adapted to meet respective local
government requirements. However, Tourism WA considers that these documents provide
an existing land use planning framework for how local government may consider the
regulation of Airbnb, including guidance on expectations and approval requirements. This
is important as the advent of Airbnb is seeing the use of homes for short stay
accommodation spreading into locations, and local government areas that have not
traditionally been tourism, or holiday home destinations.
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Based on information provided by the Western Australian Local Government Association
(WALGA) in 2016 there are approximately 25 local government authorities that have

holiday home policies prepared in accordance with PB 99. These are typically in regional

areas that are popular with tourists, where the prevalence of holiday hoffies has generally
had a longer history, and are a recognised element of the tourism accommodation offer.

Other local governments including the City of Stirling and City of Belmont while not having
specific policies, require approval of this use in accordance with provisions of their Iocal
planning schemes. While the City of Fremantle has a local law 'Short Stay Accommodation
Local Law 2008', which was introduced in 2009 to ensure an appropriate standard of
management of short stay accommodation.
A brief analysis of these policies indicates that there are a number of similarities. For

example, a key focus of many is that any development or operation of holiday homes or
short stay accommodation not adversely affect the amenity of the area, and adjoining or
nearby properties. There are also similarities in the preference of local councils (particularly

in regional areas) in the location of holiday homes being in proximity to 'key tourist
attractions.

The need for holiday homes to present management plans is also a prevalent requirement,
as is the need to have the owner or nominated representative in reasonable proximity to
the property. Linked to this is a common requirement to have complaint management plans
or procedures in place for any property.
Differences are, however, evident in the overall focus of some of the policies. While in
some examples (Busselton, Augusta Margaret River), the focus is on protecting an

important part of the tourism accommodation industry in their area, including making the
requirements clear for applicants (while still taking amenity concerns into account), others
focus on reducing amenity impact (City of Joondalup).
Definitions also differ between policies. Some of the policies explicitly state in the definition

that a Holiday Home is a single house, whereas some include grouped dwellings in the
definition. While the Shire of Augusta Margaret River has separate policies for Holiday
Houses and Short Stay Use - Grouped Dwellings. Minor differences between the policies
including the number of car parks required, landscaping and house size are also evident.
While there are differences in application, it is considered by Tourism WA that these

existing planning mechanisms can be adapted to address the Iand use planning aspects of
Airbnb. Options to achieve this are explored in the draff paper prepared by DPLH in August
2018, 'Options for regulating sharing economy short term accommodation in WA', which

has been provided to the Committee. This draft paper acknowledges these policy gaps
and outlines a series of state and local government, and industry options for the regulation
of the sharing economy in Western Australia.

Tourism WA supports the application of Option 5.4 'Clear policy framework to regulate unhosted short term accommodation with the introduction of deemed provisions'. This
approach recognises the need to regulate un-hosted short term accommodation, while also
providing state guidance to local government, with a degree of flexibility to apply local laws,
which respond to Iocal circumstances, which as indicated above, is an important element
of this process. Significantly, this option includes discussion associated with Strata
Schemes and by-laws, which is considered important by Tourism WA in potentially
addressing the aforementioned gap in relation to apartment buildings.
s

BNB Submission 126

b) Compliance and enforcement

While it is important to have the correct policy settings in place compliance with, and
enforcement of these, is a critical issue. Discussions undertaken with both DPLH and

respective local government authorities including both metropolitan and regional councils
indicates that issues of compliance and awareness are typically triggered by complaints
and are more likely to occur when the owner is absent. It was highlighted that the letting
of a room(s) where the owner is present is generally considered not to be a concern and
may in some local planning schemes be exempt from approval.
Tourism WA supports the view that where a guest(s) are hosted and the owner is present
during the period of stay that development approval should not be required. Any regulatory
requirements, and enforcement of these, should focus on the exclusive use of the property
and not home sharing where the owner is present. Tourism WA considers that
implementation of DPLH Option 5.4 provides a means of achieving this.
If Airbnb property listings are considered to be short stay accommodation then these should
have obtained the relevant approvals, with compliance enforced through the provisions of
the scheme. However, while scheme and policy provisions provide the means for approval
and basis for compliance, enforcement may be difficult for individual local government
authorities to achieve, due to the Ievel of resourcing, number of properties, and willingness
to undertake these processes.

The need to ensure enforcement by local government is a major concern of tourism industry
bodies including the Australian Hotels Association WA (AHA) and Tourism Council Western
Australia (TCWA). This view is supported by Tourism WA who consider that the
introduction of a mandatory registration process as proposed under Option 5.4 and as for
example applied in the City of Fremantle (Appendix 1) provides a means of supporting
local government compliance, and enforcement of the regulatory and policy framework.
It is acknowledged by Tourism WA that there are potentially difficulties associated with the
development of a register in ensuring compliance and management. This suggests that if
this is deemed to be an appropriate option in Western Australia that it needs to be simple
and user friendly to encourage uptake, as per the Fremantle example.
There is also a gap in the existing policy framework associated with apartments. While
local government is responsible for development approval it does not have control over
strata title management agreements. Use of apartments for short stay letting raises issues
about security and amenity with the proximity to neighbors providing potential to exacerbate
these.

For these reasons, short stay Ietting within apartment buildings has generally been
discouraged. However, this is a significant element of Airbnb Ietting, particularly in the
metropolitan area, and it is important to address this regulatory gap. While implementation
of Option 5.4 is a means of achieving this, it is also important the strata management
provisions, which set the parameters for the use of apartment buildings and grouped
dwellings reflect this.

These matters are managed in accordance with the provisions of the Strata Titles Act 1985,
which is administered by Landgate. Publications including A Guide to Strata Titles and the
Strata Titles Practice Manual provide information on the following and it is recommend by
6
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Tourism WA should be updated where applicable to include discussion on Airbnb and the
sharing economy:
*

rights and obligation of owners, the strata company;

*

insurance Issues:

*

renovations or additions to the property; and

*

standard by-laws

c) Comparison between the building code requirements for short stay
accommodation and residential buildings

While the local planning scheme sets the requirements and approval mechanisms in
relation to land use planning, there are also a number of other approvals and regulations
that traditional forms of tourism accommodation (eg hotels and bed breakfasts) are required
to adhere too. These include matters as diverse as public health and safety, amenity and
car parking provision, licensing, insurance and registration, taxation, and building code
requirements such as disabled access, and fire control.

A key consideration is the construction requirements for all buildings as outlined in the
National Construction Code which is produced by the Australian Building Codes Board. In
relation to short stay accommodation, a building containing residential apartments would
be considered a Class 2 building. If at the construction stage of the building it was identified
that the entire building, or a portion of the apartments were intended for short-stay
accommodation, those apartments would be considered as Class 3 and required to comply
with relevant fire safety and access requirements.
A key concern of bodies including the AHA and TCWA is ensuring that short-term online
rental operators adhere to the same city, state, and federal regulations as the operators of
the traditional accommodation sector to ensure a level playing field. Construction
requirements and the associated costs of these is critical element, with a Class 3 short term

accommodation building having 20% more costs than a Class 2 residential building.
Industry concerns also exist with the lack of regulation and the potential for the
development of, for example, multi apartment dwellings that are built for residential
purposes but then used on a commercial basis for Airbnb accommodation, or quasi hotels.
This is considered by the tourism industry to have the potential to create an unfair playing
field in relation to both regulatory requirements but also investment, with traditional
accommodation providers competing with an increase in room supply, developed and
operating on a cheaper basis. While the refinement of policy instruments as outlined above
will assist in addressing these matters, this suggests that there is a need to review the
application of these Building Code requirements.

It is also highlighted that Building Code classifications potentially limit innovation in the
delivery of experiential based tourist development such as glamping, tree houses, on or
underwater accommodation, or conversion of heritage buildings. Opportunities to develop
these types of experiences would encourage visitation to Western Australia, and is
considered by Tourism WA to be an important element of any review, which should look at
opportunities for red tape to be reduced.
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4. The changing market and social dynamics in the short-stay accommodation
sector.

It is highlighted to the Committee that a considerable amount of analysis on Airbnb in
Western Australia is available on Airdna an independent website providing Airbnb data.
Based on a very brief analysis of this website it is noted there were 5078 active rentals in

Perth in January 2019. Properties are located throughout the city and surrounding areas,
and 61 % of ren?als are (he en?ire home. Since 2010, }here has been a 44% annual grow(h
in the total cumulative number of rentals.

Regional areas are also represented on Airdna, with properties listed in areas including
Broome, Busselton, Margaret River and Albany. A snapshot of Busselton and Margaret
River shows that in January 2019 that there are approximately 2000 properties Iisted with
87% of rentals being for the entire home. Significantly, since 2010, there has been a 96%
annual rental growth rate.

These figures highlight that there is significant growth in Airbnb properties in Western
Australia, that these are a popular choice for visitors to stay in, and have added diversity to
the accommodation mix. Research undertaken through the International and National
Visitor Surveys and by Curtin University on the sharing economy in Western Australia also
show a number of trends in the use of these types of properties. Key findings from these
respective pieces of research are summarised below.

a) International and National Visitor Survey Results
Questions regarding the use of Airbnb were included for the first time in the International

(IVS) and National Visitor Survey (NVS) in 2015 to assist in understanding its use, and
influence on tourism visitation to Australia. Analysis of this data (Tourism Research
Australia IVS and NVS Annual Average 2015-2017) provides the following information:
>

Over the past three years there has been a steady increase in the number of visitors
to both Western Australia (270,000 to 520,000) and nationally (2,577,000 to
5,418,000) who used Airbnb" to book private accommodation during their stay.
Despite the growing popularity of Airbnb", fewer than 1 % of visitor nights in Western
Australia are spent in such accommodation.

>

More than nine in 10 of International visitors who stayed in such accommodation
used Airbnb. Stayz came second and is slightly more popular in Western Australia
than in Australia. This information is not available for domestic visitors.

>

In 2017, more than half visitors who stayed in Airbnb" in Western Australia, spent
under four nights in such accommodation. The split of nights between Perth and
Regional Western Australia is approximately 50-50.

>

Two in five visitors who used Airbnb" in Western Australia are age 30-44, slightly
more are female than male and there is a fairly even split between those travelling
with friends and relatives (32%), as an adult couple (28%) or as a family (28%).

>

Three in five (60%) of visitors who used Airbnb in Western Australia are intrastate,
with 38% interstate and just 2% are international. Of the international visitors using
8
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Airbnb, one quarter were from Singapore (25%), followed by Malaysia (21 %) and
UK (11 %).

*lncludes similar websites for booking private accommodation.
b) Curtin University Research Project - The impact of Airbnb on Western Australia's
Tourism Industry and Economy, 2017
An important part of developing an understanding of Airbnb in Western Australia is the
investigation undertaken by Curtin University, which was published in October 2017 in
accordance with the following objectives:

o Develop an understanding of the impact of Airbnb in Western Australia including its
level of dispersal, locations, markets and use;

o Analysis of the approach to Airbnb in other locations including regulatory (e.g. taxation,
registration, town planning requirements) and partnerships (e.g. marketing,
promotion);

o Analysis of economic impact and impact on tourism (e.g. different markets, dispersal
of visitors, support for the growth of tourism, other commercial and retail development
and whether it is meeting a gap in the provision of accommodation particularly in
regional areas); and
o Consideration of industry and consumer views on this matter.

A detailed analysis of this report is provided at Appendix 2.
s.

Issues in the short-stay accommodation sector, particularly associated with
emerging business models utilising online booking platforms.
a) Concerns of, and opportunities for the tourism Industry in Western Australia

Statements on the Airbnb website indicate that it has had a significantly positive impact in
the places in which it operates, driving economic activity, creating jobs and allowing hosts
to earn some additional income. However, critics suggest that Airbnb's impact is more
negative, including affecting neighbourhood amenity and housing availability, driving up
rental prices, and safety and regulation concerns.

The AHA WA, TCWA and other accommodation bodies have raised concerns regarding
the impact of Airbnb on the hotel and traditional accommodation industry in Western
Australia. These largely relate to Airbnb properties (whole properties being rented out that
are licensed as residential) taking business away from hotels, and the lack of regulatory
requirements. Other concerns include undercutting of prices, different taxation treatments

(GST, capital gains) and differences in garbage collection, liquor licensing, building code
and compliance requirements.

There are a number of factors influencing these industry concerns including the economic
imperative; safety and standards; public liability; amenity for other residents; concerns
about hotel operators looking to operate businesses through unlicensed channels (moving
out of Iicensed spaces and possibly driving down standards and employment); impacts on
reinvestment in existing properties particularly in regional areas; and impacts on availability
of workers accommodation. The concerns raised by tourism industry in Western Australia
are generally consistent with those raised in jurisdictions throughout the world, and in other
parts of Australia.
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As an example, in a media statement responding to the release of the NSW Government's

Collaborative Economy Position paper in 2016, Tourism Accommodation Australia (TAA)
stated "The dramatic growth of unregulated short-term accommodation, fuelled by internet
booking sites such as Airbnb, had seen the original concept of "room sharing" morph into
a channel allowing commercial operators to rent out multiple properties without meeting
many of the safety, insurance, taxation, body corporate, strata, council and State
regulations imposed on other operators of commercial short-term accommodation."
TAA has called for urgent regulation of commercial short-term accommodation operators,

highlighting that sites like Airbnb were allowing commercial operators to avoid regulations
imposed on other operators, and were driving up rental costs. Advocating for a registrationstyle system, TAA calls for operators to be approved before operation.

While it is recognised that Airbnb is part of the tourism landscape it is important listing
through traditional mechanisms are not at an unjustified disadvantage to these newer
operators. It is considered that this can lead to difficulties for investors in traditional tourist

accommodation. A critical element noted by industry is that new entrants such as Airbnb
are making it difficult to know from day to day how much supply a business is competing
with, and consequently how to model return on investment.

While it is acknowledged that this is a competitive challenge that traditional providers will
need to adapt to, the figures identified in Section 4A of this submission highlight the
significance of this, particularly at peak times in regional Iocations. The implementation of
mandatory registration as recommended by Tourism WA is considered a means of
assisting in addressing this.

A significant element of these industry concerns is the need to clarify the difference
between residential and commercial use. Tourism WA notes that the current definition for

short stay accommodation as applied by DPLH is stated as follows and considers that this
should apply to the exclusive use of properties let through Airbnb where the owner is not
present:

'short term accommodation means temporary accommodation provided either
continuously or from time to time with no guest accommodated for periods totalling
more than 3 months in any 12 month period'.
The City of Fremantle example in Appendix 1 provides an indication of how this definition
has been applied to an approval and registration process.
In contrast, others in the tourism sector welcome the diversity and additional Iocations
Airbnb provides, opening up opportunities for tourist providers, cafes and other hospitality
businesses that were not present before. Opportunities for showcasing some of Western
Australia's stunning, but often remote Iocations may be enhanced with smaller scale,
environmentally sympathetic options.

The Holiday Rental Industry Association (HRIA) for example, highlight that short term rental
of houses and apartments for holiday and other accommodation has been a long accepted
practice and tradition throughout Australia. Airbnb and other sharing economy platforms
have provided a means for this to grow and presented new opportunities, noting that there
is a lack of planning clarity and uniformity of where this type of short stay accommodation
is a permitted, permissible or prohibited use in residential areas.
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While research published by the Grattan Institute in April 2016 highlights that peer-to-peer
companies such as Airbnb and Stayz make it easier to find places to stay while also
changing the commercial accommodation experience. Travellers also gain the opportunity
to stay in private homes and meet local people they would never have otherwise met.

These accommodation platforms expand the range of choices for travellers, provide extra
income for hosts, and can put otherwise idle real estate to valuable use. They can boost
tourism and make it easier to manage temporary surges in accommodation demand - such
as for a major sporting event or a natural disaster.

The research undertaken by Curtin University in 2017 highlighted that perceived benefits
include additional income and competition, distribution advantages for regional areas,
global reach of the platform and flexibility in supply. This also identified that stakeholder
perceptions included the following:
o

o

o

Airbnb had the capability of providing a more 'authentic' tourism experience
which is more attractive to tourists, especially millennials;
Allows investors with residential properties opportunity for ROI due to declining
rental market in Perth (slowdown in economy, declining migration numbers).
Large amount of underutilised residential properties and difficult to tenants;
Ability to assist destination during events and during peak periods of tourism
demand;

o

Ease of access and options compared to booking through more traditional
channels;

o

Philosophical Ievel (to generate social good will/intent) - Beneficial social
interactions for the host, as well as the ideology if sharing underutilised
resources.

However, the research also acknowledges that short-stay rental platforms pose challenges.
Short stay rentals can affect neighbourhood amenity, divide members of owners'
corporations and displace longer-term renters. They can make it easy to circumvent zoning
and other regulations. The research suggests that regulation is needed to help secure the
benefits of this new market without imposing costs on neighbours and that this should
restrict short-stay rentals to manage noise or loss of amenity that affect neighbours.

Tourism WA recognises the role of the sharing economy in providing opportunities for
diversity of accommodation choice, and visitor experiences. Platforms such as Airbnb
enable tourists to stay in new areas, experience life as a local, and can be an important
element of accommodation in regional areas, or at times of high demand such as during
events. Holiday homes and rentals have been an established part of visitor
accommodation, particularly in regional Western Australia for many years, and Tourism
WA supports opportunities within this sector, as a component of the tourism offer.

However, it is important that there is an appropriate balance in encouraging new
opportunities while recognising those already established, and supporting existing and
future investment in traditional accommodation. In this regard, it is highlighted that the
development of the regulatory and policy framework, and the approval of PB99 by the
WAPC in 2009 discussed in Section 3 of this submission, was driven by growth in holiday
rentals and concerns about the impact on traditional accommodation. These concerns are
similar to those being raised in relation to Airbnb as identified in the above discussion, and

reinforces that there is an existing framework in place, which should be adapted, and
applied to the management of this matter in Western Australia.
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b) Level of hotel Investment in Perth

Since 2012, the development pipeline in Perth has increased significantly with 2247 rooms
and 17 hotels having opened in the Perth CBD market. The majority of these have been
relatively small scale projects with less than 50 rooms. An additional 2067 rooms and eight
projects are in the committed pipeline for the CBD and scheduled to be completed through
2020. This includes a number of larger 150+ room hotels.

This indicates that Western Australia has exceeded its target of 1900 rooms by 2020 and
equates to a combined worth of an estimated $9 billion being invested in key projects such
as City Square, Raine Square, Riverside, Perth City Link, Perth Arena, and the Elizabeth
Quay development. Significantly, this has seen the introduction of new brands to Perth
including Crown Towers, Westin, Tribe, and QT, Aloff and also the development of high
quality boutique hotels such as the Alex Hotel, and Como the Treasury that have added
significantly to the product mix and choice available for visitors to Perth. The Ritz Carlton
hotel is currently under construction.
A further 975 rooms have been constructed outside the CBD with an additional 757 rooms

in the committed pipeline delivering work for Western Australia builders, tradies and
building suppliers and creating future jobs for hospitality workers.

These numbers represent a significant investment in accommodation development in
Western Australia, and there are concerns regarding the potential impact of the growth in
Airbnb on this.

c) Destination Marketing

Tourism WA works with a range of domestic and international travel distributors such as
airlines, wholesalers, retail travel chains, and online tourism agents who have the ability to
sell a wide range of Western Australian tourism product to generate bookings. On an
annual basis, Tourism WA invests up to $2m into domestic cooperative marketing
campaigns to market Western Australia holiday product based on seasonality and
commercial considerations. In 2017-18, Tourism WA invested $6m in international
cooperative marketing campaigns with a partnership contribution of $8.6m.

Tourism WA's owned and earned channels support these cooperative campaigns including
holiday deals on westernaustralia.com and its consumer newsletter 'The Westerly', social
media posts on Facebook, lnstagram, Twitter and Youtube, public relations, media and
trade familiarisations and training. Further details on these programs and partners and
examples of cooperative campaigns are available on Tourism WA's website
(www.tourism.wa.gov.au).

These partners are an integral part of the conversion activity undertaken by Tourism WA
to support and grow visitation to the State, and a key element of its core role in promoting
Western Australia as an extraordinary holiday and event destination. It is highlighted that
these cooperative campaigns involve commercial marketing agreements with these
partners who have a significant role in marketing the State, through their distribution
channels.
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Airbnb while providing an accommodation option for visitors does not partner with Tourism
WA in this process, in contributing to the destination marketing of Western Australia to
attracting additional visitors.

d) Consumer and service provider information and education

In using a property for short stay accommodation there are a range of approvals, public
health and safety, insurance, taxation and amenity issues that both the consumer and
service provider need to be aware of. To enable achievement of the objectives outlined
above, it is important that there is an appropriate level of education and information
available to ensure awareness of these requirements.

Tourism WA considers that this is generally achieved in Western Australia through existing
websites including Airbnb, the Australian Taxation Office (ATO), and the Department of
Mines, Industry Regulation and Safety providing a range of information, or statements on
matters, which need to be considered when utilising the sharing economy. However, while
information is broadly available, understanding of where to find this, and what the specific
requirements might be, as they apply to a consumer or service provider, may require further
consideration.

As an example, in relation to insurance it is noted that questions have been raised
regarding the necessary insurance that should apply to both host and traveller for operating
through Airbnb. Research conducted by Insurance Australia Group (IAG) in 2015 showed
that 54% of people surveyed were unsure of, or incorrectly believed that they are covered
by their current home insurance policies.

In addition, while it was acknowledged that Airbnb have reasonably strict requirements in
relation to customer complaints (eg refunds, cleaning fees and properties not meeting
consumers' standards), and that Australian Consumer Law also provides protection it is
important that the needs of the accommodation provider are also considered. As examples,
the Australian Tourism Accreditation Program (ATAP) provides businesses with the
necessary tools and resources to assist and update business policies and procedures to
ensure ongoing sustainability and best practice. While the HRIA has a Code of Conduct
that outlines a self-regulatory approach to achieve this including managerial roles and
responsibilities, insurance requirements and complaint handling processes. Participating
parties include Stayz, Home Away and Flipkey, while Airbnb is a supporting party.

It is also noted that the NSW Department of Finance, Services and Innovation is to develop
a mandatory code of conduct relating to short term holiday letting regulations, including
provisions for strata scheme by-laws. As indicated in the Options Paper prepared by DPLH
these examples could be adapted in relation to the sharing economy in Western Australia
to provide information on requirements for both consumers and providers utilising the
sharing economy but also as industry based approaches to self- regulation.
While Tourism WA considers that there is merit in the application of accreditation and/or
the development of a code of conduct in supporting the achievement of quality tourism
experiences, and complementing regulation, it does not support utilising these as a
substitute for planning approval.

13

BNB Submission 126

6. Approaches within Australian and international jurisdictions to ensure the
appropriate regulation of short-stay accommodation.

Airbnb has experienced rapid growth all over the world, with listings in over 190 countries.
Further analysis of this matter in the aforementioned Curtin University study indicates that
this expansion, and Airbnb in general, have been met with a range of regulatory responses
(for and against) by Government in the cities in which the company operates.
For example, laws have been passed in Amsterdam and London that aim to increase
flexibility for residents and open the cities to Airbnb, while a more restrictive approach has
been taken in Berlin and Barcelona. Following an independent review in the UK of the
sharing economy, new laws came into effect in London that allow residents to rent out their
properties for up to 90 days in a calendar year, without paying for a council permit. In
contrast, in Berlin housing law has been passed that bans short-term Ietting of rooms
without permission from authorities (the Berlin Senate).

Typically jurisdictions try to manage potentially adverse effects by defining a clear Iine
between private and commercial realms of operation. As indicated above, Tourism WA
considers that the adoption and implementation of Option 5.4 from the draft options paper
prepared by DLPH provides a means of achieving this in Western Australia, and should be
progressed as an outcome of the Committee inquiry process.
Yours sincerely

/

./'
/
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i
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REBECCA BROWN
Chief Executive Officer

,,o (,l January 2019
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Appendix 1 - Fremantle 'Short Stay Accommodation Local Law 2008' Factsheet
The local Iaw was introduced to ensure an appropriate standard of management of short
stay accommodation in Fremantle, to minimise the risk of such accommodation causing
nuisance to neighbours. Key features of the local Iaw are:
>

A house made available for short stay accommodation (defined as accommodation
for not more than six occupants for no more than three consecutive months) must
be registered with the City of Fremantle. In the application for registration the
operator of the accommodation must include the name and contact details for the
manager of the accommodation who must be contactable 24/7, and must give an
undertaking to respond to any contact regarding the accommodation within 12
hours.

>

The property being registered must have at Ieast one on-site parking space (unless
the registration is for accommodation for four or less occupants).

>

Bookings for any short stay accommodation must be for a minimum stay of two
consecutive nights (this is intended to deter the booking of this type of
accommodation for use as a one-night 'party house').

The issuing of registration certificates for short stay accommodation and investigation of
any compliance/complaint issues relating to short stay accommodation is dealt with by the
City's Environmental Health and Compliance teams. Someone who has a valid registration
certificate from the City to operate a property as a short stay dwelling, and is complying
with all the requirements of the Iocal law, could register with Airbnb as a 'host' and accept
bookings via Airbnb just like other on-line accommodation search and booking systems but of course still has to comply with all the Iocal law requirements including the minimum
two consecutive nights stay rule.

The City is supportive of well-managed short stay accommodation in Fremantle, as it
provides an important service to tourists and other short-term visitors to the city who prefer
to stay in this type of accommodation rather than hotel.

Does the City of Fremantle have a policy on whether residents are allowed to advertise
rooms or granny flats on online platforms like Airbnb?

As long as dwellings comply with the local law they are able to be advertised as short stay
accommodation.

To apply for a certificate of registration, you must submit:
>
>

>

The application form for short stay accommodation;
a floor plan of the short stay dwelling; and
the fee as listed on the application form.

If you are applying for a short stay accommodation in a detached building you will need to
submit a copy of the Building Permit for the building. If you require a copy of your Building
Permit you will need to complete an application to Request for copies of building

licence/permit plans this application can be located here.
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If your requirements differ (i.e. exceed the maximum of six occupants) from the conditions
in the Iocal law, a planning application must be submitted.

Appendix 2 - Summary of key points from Curtin University Report on the impact of
Airbnb on WA's Tourism Industry and Economy, 2017
Airbnb Supply in Western Australia
>

Airbnb is an increasingly noticeable reality in Western Australia tourism. Western

Australia's Airbnb supply consists of more than 8,133 listings (March 201 7). Offered by
5,761 Western Australian hosts.
>

About 25% of Western Australia's room capacity is supplied by Airbnb. This supply is

>

growing at about 4% per month (2016).
The majority of hosts (81 .7%) in Western Australia had one accommodation listed on
the site. 11 .3% of hosts had two listings, 3.5% had three listings, 3.6% had four or more

listings. This indicates that Airbnb supply in Western Australia seems to remain mostly
within the private occasional realm, including the fact that average occupancy rates
remain at or below 20% and thus not exceeding 75 days of occupancy Perth year.
o
Occupancy rates of 90 days per year (gross) is used as a Iegal cap by the City
of London.
>

>

The property categories listed on Airbnb were predominately standalone houses, or
rooms/beds loca?ed wi?h!n the houses (48.2%), a quarter (25.2%) were apartments
followed by; 'Other' (8.4%), bed and breakfasts (6.7%), Townhouses (3.1%), Villa
(3.7%), Chalet (1 .7%), Villa (3.3%), Cabin (1.1%) and Guesthouse (0.8%).
Room type (61.4%) were listed as private rooms within a home or apartment were
37.6% of all listing. Western Australia does not differ substantially from the international
trend (inside Airbnb, 2017).

>

Nightly rates of Western Australia Airbnb Iistings need to be differentiated by room type

(Home/Apartments <$150/night>, Private room <$65/night>, Share room <$35/nigh-t>).
>

The average across all is $120/night. Prices of entire homes and apartments remain
relatively stable. However, the growing presence of high priced outliers is noteworthy.
Comparisons show that the average prices of Airbnb accommodations might be less
different from traditional accommodation prices than sometimes assumed.

>

The highest prices are achieved in Derby/West Kimberley (North West region).

>

Airbnb's listings are predominantly concentrated in the south west corner of the wider
Margaret River Region and Perth Region in particular Fremantle and Perth metro. Perth
metro listings are highest in the city, beach side suburbs and around the Swan River.

>

Average prices of Airbnb listings are sizable and allow Airbnb hosts to earn a monthly
income of about AUD $626 (per listing) across all categories, observed months and
areas. Thus, based on March 2017 data, the total income per month across all Western
Australia hosts exceeds AUD $4.5 million, although significant variations in income are
noticeable.

Airbnb Demand in Western Australia (please note the summary notes below excludes
results from the domestic market)
>

About 6% of Western Australia's international overnight stays are generated by Airbnb
(2016).

>
>
>
>

About 1 0% of Western Australia's international holidaymakers are Airbnb users (2016).
Airbnb demand is growing at a rate of more than 1 00% per year (2015- 2016).
Airbnb guests appear to differ from other guests, as do Airbnb holidaymakers.
67% of all international Airbnb users in Western Australia are holidaymakers (2015).
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>

>

Airbnb users differ in their distribution regarding source markets: Visitors from
Singapore and Malaysia account for 47% of all Western Australia's Airbnb users in
Western Australia (2015).

International Airbnb users have an above average tendency to visit wine regions such

>

as Margaret River and the Swan Valley.
International visitors who also visit the semi-peripheral regions of Western Australia

>

(such as Australia's South West and the Coral Coast regions) have a higher probability
of using Airbnb at least once during their Western Australia trip.
Airbnb users demonstrate a general tendency to visit more places in Western Australia
than Airbnb non-users.

>
>

Airbnb users often travel as couples, families or together with friends and relatives.
Airbnb users are not necessarily alternative tourists (i.e. alternative to mainstream

visitors), but rather particularly intensive or interested holidaymakers. They seem to
have a genuine interest in the destination whilst enjoying the social dynamics within
their travel group (couples, families or together with friends and relatives). They do not
spend most of their time in accommodation but tend to move around the area and the

state, at least as far as semi-peripheral regions such as Australia's South West are
concerned.
>

Whereas Perth City maintains its number one position, Margaret River, Fremantle and
a couple of other suburbs in Perth as well as the Busselton region have a more
important position among Airbnb users than among Airbnb non-users. In contrast, more
peripheral places such as Albany or Broome have a higher ranking among Airbnb nonusers than among Airbnb users.

>

On average, Airbnb users spend less time in Western Australia compared to Airbnb
non-users.

>

>

The median length of stay in Western Australia for Airbnb users is respectively six
(2015) or five (2016) days lower than length of stay for Airbnb non-users. - For
holidaymakers, this difference is Iess prominent: holidaymakers using Airbnb show a
median Iength of stay in Western Australia which is three days below the value of
holidaymakers that do not use Airbnb in (2015, 2016)
Among holidaymakers who use Airbnb, they spend nearly $900 less on food and
accommodation compared to non-Airbnb users (2015, figure 47). Moreover,
holidaymaking Airbnb users also tend to spend less on tours, shopping and transport
(2015). These findings for the subcategory holidaymakers can be also be confirmed
with 2016 data.
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