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Standing Committee on Environment and Public Affairs
Parliament House
Perth Western Australia 6000
Attention: Hon Brian Ellis MLC, Chair
Petition No 150 - Kwinana Industry Air Buffer Zone (Munste
Dear Sir
I refer to your letter dated 17 May 2012 regarding the abovementioned
petition received in respect of the Kwinana Industry Air Buffer Zone, within the
locality of Munster within the City of Cockburn.
A report was recently considered by Council which provides (and reaffirms)
Council's position in respect of the buffer. A copy of this report is attached and
should provide assistance in respect of clearly illustrating the issues for this
buffer.
Based on Council's position, it is clear that this matter needs to be dealt with
as soon as possible, so as to provide a clear and final determination on
whether the land within Munster (to which the petition relates) is or is not
affected by a buffer associated with the Woodman Point Waste Water
Treatment Plant and broader Kwinana Industrial Area. The position of the
Council is that the buffer should be restricted back to the eastern foreshore of
Lake Coogee, provided scientific evidence confirms this to be appropriate.
The Western Australian Planning Commission is the authority to determine
the buffer issue, in accordance with the requirements of State Planning Policy
No. 4.1 (State Industrial Buffer Policy).
The City understands this process will involve a buffer definition study and the
WAPC should seek to undertake this as a priority project and in consultation
with all affected landowners, the City of Cockburn and other agencies. Until
this takes place, there will continue to be a lack of clarity on the future of this
issue.
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If you have any questions regarding this correspondence please contact
Andrew Trosic, Manager Strategic Planning on 94113675.
Yours faithfully,

DIRECTOR PLANNING AND DEVELOPMENT
Att:

Copy of Council report and resolution
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19. MOTIONS OF WHICH PREVIOUS NOTICE HAS BEEN GIVEN
19.1 (MINUTE NO 4749) (OCM 12/04/2012) - WOODMAN POINT
WASTE WATER TREATMENT PLANT ODOUR BUFFER (A TROSIC)
(3400024) (ATTACH)
RECOMMENDATION
That Council:
(1)

reaffirms its position for the existing odour buffer associated with
the Woodman Point Waste Water Treatment Plant to be
reduced to the eastern foreshore of Lake Coogee;

(2)

advises the Western Australian Planning Commission of its
position in relation to the odour buffer, for consideration in
finalising the Kwinana Air Quality Buffer Review;

(3)

seek the Department of Environment and Conservation to
finalise its review of the Odour Monitoring and Modelling study
for the Woodman Point Waste Water Treatment Plant, and to
advise formally whether there is scientific evidence to support a
relocation of the odour buffer or whether the odour buffer should
remain in its current position, consistent with the process
contained under Section 4 of State Planning Policy 4.1; and

(4)

subject to the above, require a further report to be presented
back to Council for its consideration.

COUNCIL DECISION
MOVED Clr S Pratt SECONDED Clr T Romano that Council:
(1)

immediately advises the WAPC and the State Planning Minister
of:
Council's long standing policy position to support
landowners in reducing WPWWTP odour buffer back to the
eastern edge of Lake Coogee, if possible.
2. Council's intention to reduce the 750m buffer guideline
back to the eastern edge of Lake Coogee (approx 500m)
immediately if there is no scientific objection to do so.

(2)

immediately write to the EPA and DEC to give notice that, if
there is no scientific justification to maintain the 750m buffer, it is
the City's intention to amend the local planning strategy as soon
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as possible to reflect the new buffer definition at the eastern
edge of Lake Coogee and remove the provision which restricts
development on DA5 in Schedule 11 of TPS3."

CARRIED 9/0

Reason for Decision
This motion more closely reflects the expectations of the landowners.
The 750m odour buffer was a precautionary planning guideline to
restrict residential development in DA 5 of TPS3 ahead of three major
upgrades to the plant which have now been completed. Those include
the WA21 Environmental Enhancement project; and two subsequent
upgrades, the most recent reducing odours by more than 50% to meet
license conditions.

OFFICER'S COMMENT
As contained in the Officer's report, the alternative motion does not
follow the legislative process which the City and the WAPC will need to
follow in order to successfully amend the Scheme at this time.
Commencing an amendment, before the Kwinana Air Quality Buffer
Definition Study is completed and the WAPC and DEC (and their
respective Ministers) form a view on the outcomes, is premature.
Acting to amend the Scheme now would not result in an effective
outcome for the City or the affected land owners; neither would
proposing to amend the Scheme advance the resolution of the matter
of the buffer alignment. Resolution and publication of the buffer
alignment by the WAPC is required before any action to amend the
Scheme can be effectively taken.

Background
The following notice of motion was lodged by Cr Steve Pratt on 2 April
2012:

"That Council:
(1)

immediately advise the WAPC and the State Planning Minister
of:
1. Council's long standing policy position to support
landowners in reducing WPWWTP odour buffer back to
the eastern edge of Lake Coogee, if possible.
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2. Council's intention to reduce the 750m buffer guideline
back to the eastern edge of Lake Coogee (approx 500m)
immediately if there is no scientific objection to do so.
The 750m odour buffer was a precautionary planning
guideline to restrict residential development in DA 5 of
TPS3 ahead of three major upgrades to the plant which
have now been completed. Those include the WA21
Environmental Enhancement project; and two
subsequent upgrades, the most recent reducing odours
by more than 50% to meet license conditions.
(2) immediately write to the EPA and DEC to give notice that, if
there is no scientific justification to maintain the 750m buffer, it is
the city's intention to amend the local planning strategy as soon
as possible to reflect the new buffer definition at the eastern
edge of Lake Coo gee and remove the provision which restricts
development on DA5 in Schedule 11 of TPS3."
This motion reflects Council's position held in relation to the odour
buffer associated with the Woodman Point Waste Water Treatment
Plant ("WPWWTP"). This position is that Council, in representing the
community of the City of Cockburn, aspire to see the WPWWTP
managed in such a way that it does not generate odour impacts
beyond the eastern foreshore of Lake Coogee, In other words, to
constrain the extent of the odour buffer to (at most) the eastern
foreshore of Lake Coogee.
Currently the odour buffer extends beyond the eastern foreshore of
Lake Coogee, up to a distance of approximately 750m from the shaped
boundaries of the WPWWTP land. This odour buffer covers the land
zoned 'Urban Deferred' adjoining Lake Coogee within the locality of
Munster, and coincides with the interface between the 'Urban Deferred'
and 'Urban' zoned land under the Metropolitan Region Scheme
("MRS").
Attachment 1 provides an extract of the MRS map, showing the
VVPWVVTP location and the extent of the odour buffer coinciding with
the interface between the 'Urban Deferred' and 'Urban' zone.
Submission
N/A
Report
From the outset it needs to be stated what role Council has in respect
of the odour buffer associated with the WPVVWTP. This role needs to
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be considered against the broader context of planning within Western
Australia ("WA"). This broader context is one whereby the State
Government (in the form of the Hon Minster for Planning and Western
Australian Planning Commission - "WAPC") maintain a very powerful
and intervening control in the planning process. This creates a role for
both the WAPC and Hon Minister, in regulating and moderating the
planning system and maintaining dominance over local government
planning especially.
This point is important, considering that the WAPC and Hon Minister
exist as dominant approval authorities in respect of the following
processes:
—the making and amendment of all Region Planning Schemes;
—the making and amendment of all Local Planning Strategies;
—the making and amendment of all Town Planning Schemes;
—the approval of Structure Plans; and
—the approval of subdivision applications.
Amendments to a Local Planning Strategy and Town Planning Scheme
for example are subject to final approvals of the WAPC and/or Hon
Minister, as opposed to the final approval of just a Local Government. It
is against this that the following discussion takes place.
Background to the WPWWTP
The WPWWTP was established to the west of Lake Coogee in the
period 1965 to 1966 and expanded in the period 1982 to 1984. Since
that time there has been a history of the area surrounding the
WPWWIP being affected by odours from the plant.
The issue of odour has been an underlying concern for planning of the
Munster locality. By way of the MRS, the western portion of the
Munster locality was rezoned from "Rural" to "Urban Deferred" in MRS
Amendment No. 939-33A. The deliberate decision was made not to
zone the land 'Urban', due to concerns held about the fact that the
subject area was affected, and continued to be affected, by odours
associated with the WPWWTP.
The MRS amendment took effect on 17 January 1997. A WAPC letter
dated 17 January 1997 to all landowners and the Council within the
"Urban Deferred" zone made the point that the land within the "Urban
Deferred" zone should not be considered as suitable for future
residential development, but rather, any future use was "...to be
compatible with the location of land within the Waste Water Treatment
Plant Buffer Zone or the Minister for the Environment's conditions of
development as appropriate." A copy of the WAPC's letter is provided
as Attachment 2.
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Accordingly there has been a primary disclosure made to landowners
about the impacts of odours associated with the WPWWTP. This has
disclosed the plant as an important planning issue that needs to be
carefully responded to, so that development is not permitted to take
place (particularly residential development) which may inadvertently
expose the public to unacceptable odour impacts. This reflects the
precautionary planning approach in not attempting to allow areas
subject to unacceptable impacts (in this case odour) to be permitted for
residential development. Such precautionary planning approach would
only be removed where it could be clearly demonstrated that the odour
issue had been clearly and permanently removed, such as by removing
the odour source completely or undertaking studies which now
demonstrate a removed odour impact.
Accordingly Council's position for advocating for a reduction in the
odour buffer to the eastern foreshore of Lake Coogee has always been
based upon the premise of ensuring there is clear and verifiable
evidence that the odour impact has been reduced. If such evidence is
clear and decision making processes of the WAPC conclude this, then
there would present the opportunity for the subject area being
considered for residential development.
The odour buffer issue
A buffer to the WPWVVTP is shown in Council's Local Planning
Strategy at Figure 18. This is provided as Attachment 3 to this report.
As per the planning procedures unique to WA which place the
dominant role of the State Government in the planning system, the
Council's planning has had to respond to the odour buffer issue
associated with the WPWWTP. In responding to this, the Council's
Local Planning Strategy and Town Planning Scheme have replicated
the planning arrangements set through the MRS which zone a portion
of the Munster locality adjoining Lake Coogee as 'Urban Deferred' (in
order to not allow residential development).
On two occasions the State Administrative Tribunal ("SAT") have
reviewed the issue as to whether an odour buffer has existed in
association with the WPWWTP, and what legal standing such buffer
has had to perform in terms of shaping planning decisions under the
Council's Town Planning Scheme.
In both cases the SAT have held that the buffer area shown in Figure
18 of the Local Planning Strategy is the odour buffer which the Town
Planning Scheme refers to. The Town Planning Scheme refers to this
in such a way that it does not provide for any new residential
development to take place within the odour buffer. Effectively the Town
Planning Scheme and associated Local Planning Strategy lock the
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buffer issue in as a statutory planning issue that planning decision
making must be consistent with.

It is understood that landowners acknowledge and understand this
statutory reality, in that the Town Planning Scheme does not currently
permit for residential development to take place within the odour buffer,
which is derived from Figure 18 of the Local Planning Strategy.
However to modify this is a decision not solely that of Council's instead it is a decision which finally will rest with the WAPC and Hon
Minister.
The position of the MRS remains unchanged in terms of the 'Urban
Deferred' demarcation adjoining the eastern foreshore of Lake Coogee.
The process of how this may change in the future is discussed
following.
Future decision making responsibilities of the WPWWTP odour buffer
Of importance to Council and landowners is the process by which a
future decision regarding the odour buffer will be made, and which
agency is specifically responsible for such decision. This is explained
following:
The WAPC's "Review of the Kwinana Air Quality Buffer - Position
Paper 2008" shows a buffer to the WPWWTP as 'Area 7'. This is the
same buffer shown by Figure 18 of the Local Planning Strategy. A copy
of the Kwinana Air Quality Buffer - Position Paper 2008 Map is
provided as Attachment 3.

The process of reconsidering any buffer is set out within the 2008
Position Paper. This is an overarching State Government Policy
document, and will be used to inform primarily any changes to the
Council's Local Planning Strategy and Town Planning Scheme. This is
as per State Planning Policy No. 4.1, which is the State Industrial
Buffer Policy ("SPP4.1"). This sets out the statutory process for the
WAPC to determine the extent of any industrial buffer, as provided for
under Clause 4 of SPP4.1.
In terms of the process to now determine an updated odour buffer,
noting the improvements to the WPWWTP which have taken place as
well as the planned expansion of the plant, the 2008 Position Paper
states the following:

"The Woodman Point wastewater treatment plant services a large
portion of the metropolitan region and supplies recycled water to the
Kwinana area for industry via the Kwinana water recycling plant. The
plant is of significance and its capacity is likely to increase as
development extends to the south.
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This area was "subject to further investigation" in the 2002 review. The
Water Corporation has undertaken some improvements to reduce
impacts affecting privately owned land to the north-east of the plant.
Odour modelling studies commenced in 2003 to define the extent of
the impact with the aim of establishing an appropriate buffer.
A 750 m buffer currently exists which is supported by the Water
Corporation. However, small changes have been requested so that the
750 m buffer (mostly) reflects cadastre and existing approvals. This
provides the most effective guidance for land use planning decisionmaking.
The urban deferred area within the 750 m buffer is an area of
community interest.
The 750 m Woodman Point wastewater treatment plant buffer
encompasses urban deferred land east of Lake Coo gee (private land),
as well as the public purposes reserve north of the plant. This land was
rezoned urban deferred by Metropolitan Region Scheme amendment
939/33A in 1997.
In determining the amendment, the Minister for Planning noted that
"the land within the urban deferred zone should not be considered as
being suitable for future residential development. Rather, future use is
to be compatible with the location of land within the wastewater
treatment plant buffer zone or the Minister for the Environment's
conditions of development."
The EPA released a section 16 report (bulletin 1240, Nov 2006) on the
Woodman Point wastewater treatment plant which recommended
maintaining the existing buffer (750 m) until after the implementation of
stage 1 measures, which are to achieve a 50% odour reduction, to be
completed by the end of 2008. The EPA noted that the 750 m buffer
was not a technically established buffer. It is recommended that the
750 m buffer be included in the Kwinana air quality buffer to reflect
acknowledged and current off-site impacts from the wastewater
treatment plant.
Additional information will be available after the implementation of
stage 1 and stage 2 measures by the Water Corporation, scheduled for
completion by the end of 2008 and 2009, respectively. The Water
Corporation will undertake monitoring of climate conditions and the
results of the upgrade works, and review the impact of these works on
the buffer during 2010/2011.
The 750 m buffer is to be included in the Kwinana air quality buffer at
this time as shown in figure 1."
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From this it is apparent that the WAPC will need to consider future
implications of the 'additional information' referenced in the 2008
Position Paper. This will be a matter for the WAPC to decide on once
the additional information is made available by the Water Corporation.
The Water Corporation recently presented an overview of this
additional information to Elected Members. By way of summarising the
Water Corporation's position, they form the view that the current odour
buffer needs to be maintained at the 750m line (i.e. coinciding with the
interface between the 'Urban Deferred' and 'Urban' zoned land). This is
based upon the Odour Monitoring and Modelling report which has been
prepared on behalf of the Water Corporation.
This reveals the key difference between the Council's aspirations
versus what the Water Corporation have recommended following the
preparation of the Odour Monitoring and Modelling report. This is
primarily the key task which the WAPC will be required to make a final
determination on. While Council aspires for the buffer to be reduced to
the eastern foreshore of Lake Coogee, the Odour Monitoring and
Modelling Report provides (in the Water Corporation's opinion) that the
future odour impacts are such that the current odour buffer should not
be reduced at this point in time.
It should be noted that Council are yet to formally consider the Odour
Monitoring and Modelling Report.
Council's ability to vary its Local Planning Strategy and Town Planning
Scheme to remove the odour buffer
The Council should seek to have a very active input into the WAPC's
decision regarding an odour buffer definition. This is particularly
important to ensure that Council's aspirations for the reduction in the
odour buffer are known, and also that Council expects such a reduction
to occur if the scientific evidence is clear that the odour problems have
been addressed both now and for the future. The position of the Water
Corporation in response to the Odour Monitoring and Modelling report
is that they do not recommend that the current buffer should be
reduced.
As mentioned above, Council's Local Planning Strategy and Town
Planning Scheme create the statutory framework in respect of the
odour buffer. Both the Town Planning Scheme and Local Planning
Strategy provide the position that it is not appropriate to consider
further residential development in areas which are affected by odour
and which are currently not zoned or indicated for residential
development to occur.
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terms of planning responsibilities, the point of the dominant role of
both the WAPC and Hon Minster again needs to be mentioned. In
terms of the Local Planning Strategy, the following explains the
process by which a modification would need to take place.
In

Regulations 12A, 12B and 12C of the Town Planning Regulations 1967
set out the process by which a Local Planning Strategy may be made
or amended. In respect of amending a Local Planning Strategy, this is
subject to determination by the Western Australian Planning

Commission [Regulation 12C(1)].

Regulation 120(3) requires an amendment to a Local Planning
Strategy to be dealt with under the advertising and approval regime set
out in Regulation 12B(2). Any Local Planning Strategy amendment
must apply State and regional planning policy as per Regulation
12A(3).
Accordingly, until such time that the Kwinana Air Quality Buffer issue is
fully resolved by the WAPC in respect of the WPWWTP, there appears
no lawful ability to advance amendments to the Local Planning
Strategy or Town Planning Scheme in specific respect to reducing the
extent of the odour buffer.

Council's abilities moving forward
It is important for Council to reiterate its aspirations to both the WAPC
and Water Corporation in respect of reducing the odour buffer of the
WPWWTP to the eastern foreshore of Lake Coogee. However, it is not
recommended that Council attempt to resolve either modifications to its
Local Planning Strategy or Town Planning Scheme to affect this in a
statutory affect. This is for the following reasons:
1.

It would be inconsistent with the MRS, in that it would seek to
enable land to be urbanised within an 'Urban Deferred' zoning
under the MRS. Section 123(1) of the Planning and Development

Act 2005 restricts this from taking place.
2. It would fail in demonstrating due regard for SPP4.1, which is
required by Section 77(1) of the Planning and Development Act
2005.
3. It would likely be environmentally unacceptable given that the
issue of the odour buffer is yet to be finally determined, and that
permitting residential development of land potentially impacted by
odours would be broadly against protection of public health and
amenities and precautionary planning principles.
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Concludind comments
Only once the WAPC has reviewed and decided on its position in
respect of an odour buffer for the WPWWTP as per SPP4.1, will
planning under the Council's Town Planning Scheme and Local
Planning Strategy be able to be considered. If the WAPC decides of no
change to the odour buffer, then legally the current format of the Town
Planning Scheme and Local Planning Strategy could not change. If the
WAPC's decision does however change the odour buffer, then planning
under the Town Planning Scheme and Local Planning Strategy would
be able to quickly respond.
Council should therefore continue in advocating for the odour buffer
issue to be determined in an expedient manner by the WAPC, which
takes appropriate consideration of Council's aspirations for the odour
buffer to be reduced to the eastern foreshore of Lake Coogee if it is
clearly demonstrated that such odour impacts have been reduced now
and into the future through the operation of the WPWWTP.
Strategic Plan/Policy Implications
Demographic Planning
To ensure the planning of the City is based on an approach that
has the potential to achieve high levels of convenience and
prosperity for its citizens.
To ensure development will enhance the levels of amenity
currently enjoyed by the community.
Governance Excellence
•
To provide effective monitoring and regulatory services that
administer relevant legislation and local laws in a fair and
impartial way.
Budget/Financial Implications
N/A
Legal Implications
Metropolitan Region Scheme
Town Planning Scheme No. 3
Planning and Development Act 2005
Town Planning Regulations 1967
The relevant clauses within the above legislation and their implications
on the officer recommendation are discussed in detail within the report.
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Community Consultation
As this item is the subject of a notice of motion, it has not been subject
to public consultation,
Attachment(s)
1.
2.
3.

MRS Map
Copy of WAPC letter
Figure 18 of Local Planning Strategy

Advice to Proponent(s)/Submissioners
N/A
Implications of Section 3.18(3) Local Government Act, 1995
Nil.
CLR HOUWEN RETURNED TO THE MEETING AT THIS POINT, THE TIME
BEING 8.01 PM.
THE PRESIDING MEMBER ADVISED CLR HOUWEN OF THE DECISION
OF COUNCIL IN HIS ABSENCE.
20.

NOTICES OF MOTION GIVEN AT THE MEETING FOR CONSIDERATION
AT NEXT MEETING
Nil

21.

NEW BUSINESS OF AN URGENT NATURE INTRODUCED BY
COUNCILLORS OR OFFICERS
Nil

22.

MATTERS TO BE NOTED FOR INVESTIGATION, WITHOUT DEBATE
Nil

(MINUTE NO 4750) (0CM 12/04/2012) — MEETING BEHIND CLOSED
DOORS

COUNCIL DECISION
MOVED Deputy Mayor K Allen SECONDED Clr T Romano that
pursuant to s5.23(2)(a) of the Local Government Act 1995, the meeting
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Our Ref: 833.2-23-53
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WESTRN AUSTRALIAN
PIANNING COMISSUN
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1M94 1)
Dear Sir/Madam
METROPOLITAN REGION ScliAME AMENDMENT NO.39/33A. - REZONING OF LAND
BOUNDED BY MILLAR DRIVE, STOCK ROAD, FROBISKER AVENUE AND FAWCETT
ROAD, MUNSTER, CITY OF COCKBURN
In September 1993 the then State Planning Commission, now Western Australian Planning Commission
(WAPC), wrote lo advise you of a proposal to arnencl the Metropolitan Region Scheme in the above area,
which if approved would affect your property.
.
. _
..
I write to advise you of the decWon by the former Minister for Planning, Richard Lewis, to approve the
proposed Amendment in a modified form,
determining the Amendment Mr Lewis sought comna entfrorn the WAPC on submissions received and
considered the recommendations of the Town Planning Appeal Committee.
'rho Amendment reenie0and from Rural Zone ID Urban and Urban Deferred Zones. It should be noted
that the land within thei Thban Deferred Zone should not be considered as being suitable for future
residential development. Rathei; future use is to be compatible with ite location of land within the
Waste Water Treatment Plant Buffet Zone or the Minister for the Environment's conditions of
development as appi-opriate. The future uses of this area should be discussed with the City of Coekborn
itt conjunction with the Western Australian Manning Commission.
Copies of the Western Australian Planning Commission's modified amending plan No. 4.1271/I arld the
relevant detail plan No, 3.0707/1 can be viewed at the offices of the:
Ministry for Nanning, 469 Wellington Street, Perth,
S Bettye Library, Alexander Library Building, Cultural Centre, Perth, and the
city of Cockburn, 9 Colevifle Crescent, Spearwood,
This Amendment has effect from Friday 17 January 1997 when a notice was published in the
Government Gazette,
If you would like farther information on the Amendment please contact Mr Garry McKeown of the
tylinistry for Planning on 264 7660.
Yours sincerely
/eta./

i4..4..,effertwv

Ian Patterson
Coordinator, Secretariat

-

17 January 1997
Ref: 939\11LIEnd.fau

A6eri Foray House
M 1091 264 7777
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