PO Box 8009
Subiaco East WA 6008
Hayley Green, President
hayley@fluoridefreewa.org

Hon. Matthew Swinbourn MLC
Chairman
Environment and Public Affairs Committee
Legislative Council
Parliament of Western Australia
BY E-MAIL: env@parliament.wa.gov.au

19 October 2017
Petition No. 016 – Oppose fluoridation chemicals to public water supply in Kununurra
Dear Mr. Swinbourn,
In its capacity as an interested person, Fluoride Free WA Inc. (“FFWA”) makes this submission in
support of Kununurra residents petitioning the Legislative Council to recommend that fluorine not be
added to that town’s public water supply.
FFWA is interested in this matter in two respects. First, it provided support to principal petitioner
Danny Carter in relation to establishing whether any lawful basis exists for fluorine to be added to
Kununurra’s public water supply. Secondly, it is an object of FFWA to have all legislation enabling the
fluoridation of public water supplies in Western Australia reviewed.
Apparent lack of prima facie authorization for fluoridation
FFWA’s support to Mr. Carter included making a request dated 4 September 2017 to Hon. Alanna
Clohesy MLC in her capacity as Parliamentary Secretary to the Minister for Health. FFWA thereby
sought a copy of each direction in force and each certificate issued pursuant to ss. 9 and 14,
respectively, of the Fluoridation of Public Water Supplies Act 1966 (“FPWS Act”) in relation to public
water supplies in the Shire of Wyndham East Kimberley. Dennis Liddelow of Ms. Clohesy’s office
promptly replied that FFWA’s request had been forwarded to Minister Cook’s office for response.
Despite FFWA’s request for a prompt response in view of the 18 September 2017 deadline applicable
to lodgment of Mr. Carter’s submission in support of the reference petition, FFWA even now has not
received a substantive response in relation to its request of 4 September 2017. Mr. Liddelow today
advised FFWA that Ms. Clohesy’s office is following-up with Minister Cook’s office.
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Considering the delay, FFWA doubts that a prima facie legal basis exists for fluoridation of
Kununurra’s water supply. Subject to review of legislation (see below), it may be relevant for your
Committee to establish whether any corresponding s. 9 direction or associated s. 14 certificate exists.
Review of legislation enabling water fluoridation
The FPWS Act purports to empower the Minister for Health to authorize addition of fluorine to a
public water supply. States’ administrative arrangements invariably allocate water fluoridation
legislation to health portfolios. That is because the NHMRC’s regulatory recommendation that public
water supplies be artificially fluoridated is the common policy basis for all State water fluoridation
legislation. Purportedly supporting this recommendation is NHMRC’s manifestly false claim – which
State health departments repeat – that fluoridated water prevents dental caries.
FFWA requests your Committee to consider the following matters:
(a) Epidemiological data collected internationally since 1960 clearly show that no form of
population-level fluoride treatment, including either water or salt fluoridation, reduces the
incidence of dental caries when compared to no such treatment – see Annexure A.
(b) Neither the FPWS Act nor comparable legislation of any other State has the object of
preventing dental caries. Parliament expressed the FPWS Act to be “[a]n Act relating to the
fluoridation of public water supplies”. It is not expressed to be an Act related to health.
(c) By operation of s. 109 of the Commonwealth of Australia Constitution Act, ss. 9, 10 and other
provisions of the FPWS Act are entirely or substantially invalid by reason of inconsistency
with the Therapeutic Goods Act 1989. This invalidity might have been more obvious had the
FPWS Act provided that its object is to treat the population with fluoride for the purpose of
preventing dental caries. However, concealment of that object (assuming it were in fact the
purpose of treating the population with fluoride) does not remove the legal invalidity.
(d) As the FPWS Act is substantially invalid, it should be repealed with immediate effect.
Requested recommendations
FFWA requests the Committee to recommend that the Minister for Health immediately –

1. revoke each and every direction made pursuant to s. 9 of the FPWS Act;
2. issue a certificate pursuant to s. 14(b) of the FPWS Act certifying that each and every
direction to add fluorine to a public water supply in Western Australia is revoked; and

3. cause to be drafted and read in the Legislative Assembly a Bill to repeal the FPWS Act, such
instrument to commence immediately upon Royal Assent.
Yours sincerely,

Hayley Green

Annexure:
Annexure A – Chart: Development of DMFT-12 1960 – 2014 (Data from Country/Area Profile Project
supporting the World Health Organization Global Oral Health Program for oral health surveillance
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This is the annexure marked "A" to the
submission of FFWA Inc. dated 19 October 2017.
Page 1 of 1 page only.
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* Average number of decayed, missing and filled teeth per 12-year old.
Data sourced from Country/Area Profile Project (CAPP) database supporting
the WHO Global Oral Health Program for oral health surveillance;
available at www.mah.se/CAPP/Country-Oral-Health-Profiles
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Development of DMFT-12 1960 – 2014. Percentages in parenthesis show the part of population covered by fluoridation measures, where reported by Cheng et al. (2007).

A

