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M~ 
Dear Mr sinbourn 

Thank you for your correspondence, received in this office on 12 June 2020, regarding 
Petition No.150 relating to the Cockburn Cement Limited Factory at Munster, which 
was tabled in the Legislative Council on 13 May 2020. I appreciate the Standing 
Committee on Environment and Public Affairs seeking my comments to inform its 
preliminary inquiries into the Petition. 

Cockburn Cement Limited's cement and lime manufacturing plant in Munster has been 
licensed under the Environmental Protection Act 1986 (EP Act) since 1987. There is 
substantial history relating to this premises, including an inquiry by the Standing 
Committee on Environment and Public Affairs in 2010, which reported in October 2011 
(Report No. 24). 

Please find attached background information on the regulation of the Munster 
premises (Attachment 1) and detailed response to the terms of the petition and the 
submissions by the principal petitioner (Attachment 2) prepared by the Department of 
Water and Environmental Regulation. The background includes the implementation 
of the 2010 Standing Committee recommendations relating to the regulation of the 
premises under the EP Act and the Department's current regulatory approach and 
investigations into the Munster premises. 

I trust this information assists the Committee in its preliminary inquiries into the 
Petition. 

Yours sincerely 

Hon Stephen Dawson MLC 
MINISTER FOR ENVIRONMENT 

Att. 

3 0 JUL 2020 
Level 12, Dumas House, 2 Havelock Street, West Perth, Western Australia, 6005. 

Telephone +618 6552 5800 Facsimile +618 6552 5801 Email: Minister.Dawson@dpc.wa.gov.au 



ATTACHMENT 

Response to Standing Committee on Environment and Public Affairs 

Petition No. 150 - Cockburn Cement Limited Factory - Background 
Information 

1. Background 

Cockburn Cement Limited's (CCL) cement and lime manufacturing plant in Munster 
has been licensed under Part V of the Environmental Protection Act 1986 (EP Act) 
since 1987. The Department of Water and Environmental Regulation (the 
Department) administers this licence. 

CCL holds licence L4533/1967 /15 (Appendix A). 

Members of the local community have formed a local action group, Cockburn Pollution 
Stoppers, led by the principal petitioner, Mr Greg Hocking. A focus of this group is 
CCL's use of coal as a fuel source. 

Commercial in Confidence matters 

With the exception of the information that the Department has made publicly available 
on its website (www.dwer.wa.gov.au/Cockburn), it has not been possible to disclose 
much of the Department and CCL's latest work on resolving odour and dust impacts 
from the Munster facility. 

This position on information release follows the Information Commissioner's 
December 2017 determination (Appendix B). The determination confirmed CCL's 
view that documents containing data relating to its emission concentrations and mass 
emission rates of various compounds and chemicals used as raw materials in the 
production process, are considered commercial in confidence, and exempt from public 
release. As a result, the published version of the 2016 Licence Amendment decision 
report (detailed in section 3) contains a number of redactions requested by CCL in 
advance of the report's publication when the amended licence was granted in 
December 2016. 

Since the Information Commissioner's 2017 determination, CCL has objected each 
time the Department has intended to publicly release newly available information that 
has arisen from investigations and reviews that guide future assessments and 
upcoming licence reviews. 

It has not been possible to publicly release recent investigation results or reports. 
CCL's representatives have indicated that legal action will be considered if information 
is released in part or in full, due to claims that the reports contain information that is 
commercial in confidence. 
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ATTACHMENT 1 

Health concerns 

The Department liaises closely with the Department of Health (DoH) on all public 
health matters relating to CCL. As part of the 2016 Licence Review (see section 3), 
in consultation with DoH, the Department determined that the primary concern for the 
premises relates to odour and dust amenity impacts, and that public health impacts 
are not unacceptable. 

As identified in the principal petitioner's submission, the most recent health matter 
raised relates inhalation and ingestion of heavy metals in the community which has 
led to hair sampling testing. DoH advised the Department that it had responded 
directly to the principal petitioner and other members of the community on this matter, 
advising of the numerous limitations associated with using hair sampling to provide an 
accurate biomarker of either exposure or potential health effects from metals. 

DoH has suggested that concerned community members should make an 
appointment with their family doctor to discuss the results and whether any further 
actions, including follow-up laboratory tests or referral to a specialist, should be done. 

2. Inquiry Into Cockburn Cement, Munster (2010) 

In 2010, CC L's Munster facility was subject to an inquiry by the Standing Committee 
on Environment and Public Affairs (SCEPA) in respect to: 

1. health, environmental, dust, odour, property and other concerns arising out of 
the operation of the CCL plant, Munster; 

2. the adequacy of action to address the above concerns; 

3. the process of issuing and amending licences; and 

4. any other relevant matter (SCEPA, 2011 ). 

The SCEPA reported in October 2011 (Report No. 24) and made 23 
recommendations, some of which related to the Licence. This Licence has since been 
amended. The then State Government's response to the report, dated February 2012 
(Paper 4243), is attached (Appendix C). 

Implementation of Inquiry recommendations and investigative work 

The emissions of dust from the kilns were the emissions of primary concern which 
have now been largely reduced. 

Installation of a baghouse on kiln 5 and the imposition of dust emission limits were the 
key outcomes in regard to kiln dust impacts. The Department issued works approval 
W4998/2011/1 for the installation of a baghouse on kiln 6 on 21 October 2011 and 
amended the licence to install a baghouse on kiln 5 on 14 December 2012. The 
baghouses significantly reduced the dust impacts which resulted from kiln operations. 

Page 2 of 7 



ATTACHMENT 1 

A Community Odour survey was undertaken in 2015-16. The results of the survey 
established a better understanding of the impacts in the community. 

The survey was complemented by an intensive source testing program which informed 
a review of the licence in 2016. 

Details on the implementation of these recommendations, the Government's response 
and the status of these recommendations are detailed in the decision report at 
Appendix 1 for the 2016 Licence Amendment (Appendix D). 

The Department considered the Inquiry recommendations in determining the 
regulatory controls for the 2016 Licence Amendment. Justification for these controls 
are detailed in section 9 of the decision report attached to the 2016 Licence 
Amendment. 

3. Licence Review (2016) 

The Department's risk assessment for the 2016 Licence Amendment considered 
emissions from CC L's Munster facility. The assessment did not identify risks to human 
health from odour emissions and characterised the level of risk by reference to amenity 
impacts alone. Controls proposed focussed on the control and monitoring of stack 
gas emissions. 

In relation to dust, the Department's assessment found that while emissions from the 
stacks has significantly improved since the installation of baghouses, dust levels in the 
community can sometimes exceed relevant health guidelines. As such, the amended 
licence required additional boundary dust monitoring to determine the contribution 
CCL makes to overall dust levels. 

Appeals and Judicial review 

The 2016 Amended Licence was subject to three appeals to the Minister for 
Environment. The Minister determined the appeals in December 2018. The Appeal 
Convenor's Report on the investigation into the three appeals is attached 
(Appendix E). The Minister's determination on the appeals is attached (Appendix F). 

The Department implemented the appeal determination in January 2019. CCL 
subsequently lodged an application with the Supreme Court for judicial review of the 
appeal determination and the subsequent granting of an amended licence to 
implement the determination. 

That matter was resolved through agreement with all parties and resulted in the 
requirement for CCL to undertake an investigation into the source and cause of odour, 
and where possible, identify solutions, and install a series of dust monitors on the 
premises' perimeter as mentioned above. 
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The Department determined that it would conduct its own peer review of the odour 
investigation report, once received. 

4. Implementation of the Licence requirements and regulatory approach 

Following the 2018 appeal determination and judicial review agreement, CCL provided 
the Department with an odour investigation report on 1 August 2019, in accordance 
with its licence requirements. CCL's investigations at the time did not identify the root 
cause of the odour emissions and did not propose solutions. 

The Department arranged a peer review of the odour investigation report and received 
the report on 21 October 2019. CCL has advised the Department that it generally 
disagrees with the outcomes of the peer review report. 

International expert peer review 

An independent international company which specialises in environmental emissions 
from cement and lime manufacturing, EESAC SAS, was selected to undertake the 
peer review of CCL's 2019 odour investigation report, referred to above. 

The peer reviewer, Dr Thomas Schlegel, has extensive experience in the field of 
emissions from lime kilns and has in excess of 100 publications and presentations on 
the general subject of 'environmental management, emission control in the chemical 
and lime sectors'. 

Dr Schlegel is an adviser to the European Lime Association, the National Lime 
Association (USA) and several other national lime associations for questions related 
to air emissions and energy efficiency of lime kilns. 

The dealings with EESAC SAS have been subject to a non-disclosure agreement to 
protect any commercial in confidence matters of CCL. 

Department of Water and Environmental Regulation review 

In parallel to CCL's investigation, during 2019 the Department has instigated a number 
of measures to obtain further information to better understand and address the 
outstanding odour and dust emissions at the CCL Munster facility. 

This included a scientific review and desktop analysis of the source, cause and likely 
solution to the odour emissions from the premises and consulted relevant experts. 

The Department's review indicates that the likely main source of the odour is the 
preheating of the shell sand and that the most likely solution is the installation of a 
regenerative thermal oxidiser. 

The use of coal as a fuel source was not considered a likely contributor to odour 
emissions. 

The full review has yet to be publicly released but is intended, subject to commercial 
in confidence matters, to be appended to and support future licence review processes. 
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Cockburn Area Air Monitoring Plan 
The Department implemented the Cockburn Area Air Monitoring Plan which was 
comprised of: 

• a Community Odour and Dust Monitoring Program and odour patrols; 
• a Light Detecting and Ranging (LiDAR) dust emission campaign; and 
• a community dust deposition study. 

The Department has analysed data from the Community Odour and Dust Monitoring 
Program and odour patrols from the 2018-19 summer period, for the purposes of its 
investigation into odour and dust emissions from the premises. 

The Department undertook a three-month dust monitoring study (which commenced 
in March 2019) using Australian Standard dust monitoring sites, ambient dust 
deposition gauges, LiDAR monitoring and photographic monitoring of the premises. 
The study monitored dust concentrations and assessed sources of dust in the area, 
including tracking of dust plumes. The Department is using the LiDAR data to verify 
community dust complaints and to identify possible sources. 

As part of the program, dust deposition samples were collected and analysed. The 
Department is assessing the data from the survey, with input from DoH. 

The Department is also obtaining data from the new dust monitors required following 
the judicial review agreement. This data will be used to inform future licence reviews 
and the need for any additional controls to manage fugitive dust emissions from the 
premises. 

5. Current status and future approach 

The Department has advised CCL, through its review documentation that it considers 
the main cause of odour is likely organic material within the shell sand used as the raw 
material for lime production. As the raw material is heated through the start of CCL's 
process, these organic materials are volatilised causing odorous compounds to be 
released to the ambient environment. 

As advised above, the full review has yet to be publicly released but is intended, 
subject to commercial in confidence matters, to be appended to and support the 
upcoming licence review process. 

The Department will continue to engage with CCL and seek further specialist advice 
with respect to these matters. 
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Current Licence review (2020) 

The Department is expecting to finalise all of its studies into odour and dust in the 
coming months which will inform the Department's review of the licence. The 
Department intends to complete the separate reviews for odour and dust before the 
end of 2020. 

CCL has been formally advised that the Department is undertaking a review of the 
Munster facility licence. In parallel, on 26 May 2020, all registered stakeholders for 
the premises, which includes the principal petitioner, were notified of the review and 
invited to make submissions. 

Through that notification, stakeholders were advised that the review would have a 
limited focus scope of assessing risk of odour impacts from the premises. The review 
will take into account odour analysis and investigations. 

As part of the Department's licence review on odour conditions, should additional 
controls be required the Department will consider the use of a thermal destruction 
approach. It is anticipated that this kind of additional control would require a lengthy 
planning, procurement and technical review before implementation. A resolution to 
odour impacts is not likely in advance of the 2021-22 summer period. The summer 
period is historically the time when odour impacts are greatest. 

Following the licence review, if the licence is amended, all stakeholders will be notified 
and the decision advertised on the Department's website. Amendments to licences 
are subject to the appeal provisions under the EP Act. The decision will be advertised 
for the 21 day appeal period. 

Stakeholders were also advised that, while the Department's current focus is on 
addressing odour issues, the Department will consider dust impacts from the facility 
when information from the relevant studies has been finalised. This additional review 
will concentrate on identifying and, if necessary, applying additional controls on dust 
sources from within the premises. 

Investigations and enforcement action for alleged breaches of the EP Act 

The Department conducted an investigation into alleged odour emissions from the 
premises between January and April 2019. As a result of these investigations and in 
accordance with the Department's Compliance and Enforcement Policy, the 
Department has commenced a prosecution for 15 separate offences of 'unreasonable 
emission' under section 49(5) of the EP Act. 

Section 49 (5) states: 
A person who -

( a) emits an unreasonable emission from any premises; or 
(b) causes an unreasonable emission to be emitted from any premises, 

commits an offence. 
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The prosecution is listed for its first appearance at the Fremantle Magistrates Court on 
7 September 2020. 

Investigations are ongoing regarding further alleged emissions from the facility during 
the 2019-20 summer period. 
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ATTACHMENT 2 

Response to Standing Committee on Environment and Public Affairs 

Petition No. 150 - Cockburn Cement Limited Factory - Response to Terms 

Response to terms of petition and submissions 

i. Stop burning coal at the facility (and preventing all polluting industries 
from doing so in the City of Cockburn in the future) 

The use of coal as a fuel was considered by the Department as part of the licence 
review and amendment undertaken in 2016, with all potential emissions associated 
with this fuel type thoroughly risk assessed. The outcomes of this assessment are 
detailed in the decision report accompanying that version of the licence (Appendix C). 
While this assessment determined the health risk associated with emissions from 
burning coal to not be unacceptable, a range of point source air emission monitoring 
controls were added to the licence as a precaution. 

In accordance with Table 8 of Schedule 3 in CCL's current licence (Appendix A), CCL 
must undertake stack testing for a variety of metals and acid gases on an annual basis. 
One set of results has been submitted since this licence was granted. These results 
show that all parameters measured are below levels stipulated in the New South 
Wales' Protection of the Environment Operations (Clean Air) Regulations 2010 and 
the European Union's Emission Limit Values: Comparative tables for cement industry, 
existing installations in the EU. The Department has referred to these two documents 
in determining an appropriate standard for point source emissions from this facility. 

As a further precaution, the Department is seeking Department of Health (DoH) advice 
regarding the results from ChemCentre's dust deposition study, in relation to heavy 
metal levels within the various source samples taken from within CCL's premises. 

The investigations by the Department and CCL into the source and cause of odour 
from the facility have determined that the use of coal as a fuel source is unlikely to be 
a major contributor to odour emissions from the premises. This view is supported by 
the independent international experts in cement and lime manufacturing that have 
reviewed the investigation reports. 

At the annual general meeting of CCL's parent company, Adelaide Brighton Limited, 
on 21 May 2020, made the statement that "Our use of coal is limited to lime operations 
in WA, where we are phasing out our use of coal by early 2021." 

CCL has continually reduced its annual use of coal since the operation of kilns 3 and 
4 ceased in approximately 2014, and has advised the Department that forecast coal 
consumption in 2020 will be one third of that used in 2019. 

The Department will work with CCL to enact any changes in its licence over the coming 
twelve months. 
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ii. Remove all coal stockpiles and remediate those areas 

As part of the Department's planned review of CCL's licence for dust impacts, the coal 
stockpile will be assessed as a potential dust source and if required, appropriate 
controls applied to the licence. It is noted, however, that results from the 
ChemCentre's dust deposition study in early-mid 2019 found no deposited dust 
samples containing coal dust. 

This has been supported by preliminary LiDAR study results. The aggregated LiDAR 
results where all non-hard target LiDAR results are added together, for the same 
period did not show the CCL coal stockpiles as a significant source of dust. It was 
noted that this type of analysis will not reveal the occasional events where there is a 
high emission, but instead will show relative levels of the total amount of dust. 

iii. Cover lime kiln dust waste dumps and shell sand stockpiles to prevent 
dust becoming airborne 

CCL has advised the Department that it has installed a water fogging system at the 
perimeter of the Lime Kiln Disposal Areas (LKDA) to assist in the suppression of 
fugitive dust leaving the site. Some parts of the LKDA that are trafficable have had a 
more permanent dust suppressant applied topically. 

The Department understands that CCL is also considering development of other large
scale dust suppression systems for its Munster LKDA. 

In early 2019, the Department had oversight of two significant studies relating to dust: 

• Dust monitoring program - which incorporated dust monitors, a LiDAR and real
time video recording of the CCL premises to identify dust impacts and sources; 
and 

• Dust sampling program (undertaken by ChemCentre) - which collected 
deposited dust in the area to attempt to identify impacts and sources of 
deposited dust. 

The dust deposition study which analysed dust deposited on glass slides over a 
24 hour period in strategic locations within the community, undertaken as part of the 
dust studies over two months in early-mid 2019, found no deposited dust samples 
containing coal dust. 

The aggregated LiDAR results, where all non-hard target LiDAR results are added 
together, for the same period did not show the CCL coal stockpiles as a significant 
source of dust, noting that this type of analysis will not reveal the occasional events 
where there is a high emission, but instead will show relative levels of the total amount 
of dust. 

Occasionally, dust lift-off from the lime kiln dust waste dump was observed and 
captured by video. 
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Once the reports for the LiDAR and dust deposition studies are finalised, the 
Department will be in a position to determine a risk-based regulatory approach for dust 
emissions from all identified sources within the premises. If required, additional 
controls could be mandated following a review of the licence to consider dust impacts. 
This review will commence once the reports are finalised, and following the 
Department's current review relating to odour impacts. 

iv. Fully enclose its Portland cement operations to prevent cement dust 
escaping into the environment 

Historically, CCL manufactured cement at its Munster facility. This was undertaken in 
two stages. Firstly, limestone quarried locally was fired in kilns 3 and 4 on the 
premises to produce cement clinker, which was then ground down and mixed with 
additives to create Portland cement. 

The manufacture of cement clinker ceased at the Munster facility in approximately 
2014 when kilns 3 and 4 went into care and maintenance. Clinker is now imported 
from Japan for grinding at the premises. 

The Department understands that the decommissioning of clinker manufacturing 
infrastructure at the Munster facility is subject to the terms of the Cement Works 
(Cockburn Cement Limited) Agreement Act 1971 administered by the Department of 
Jobs, Tourism, Science and Innovation. 

CCL has submitted an application for a works approval for its Kwinana facility as part 
of a plan to transfer its clinker grinding activities from Munster to Kwinana, pending a 
final investment decision from parent company Adelaide Brighton Limited. 

The works approval application, which is currently under assessment by the 
Department, and its supporting documents were advertised on the Department's 
website between 9 and 30 April 2020 for public comment. Newspaper advertising 
occurred on 13 April 2020. No submissions from the public were received. 

If approved, such a transfer of activities would mean that Portland cement would likely 
not be manufactured at the Munster premises into the future. 

As advised above, the Department will assess all dust sources as part of an upcoming 
licence review and determine any additional controls that are necessary. 

v. Install effective pollution reduction technology to significantly reduce the 
range and quantity of toxic gas~s and particulates emitted from the kiln 
stacks at the facility 

The Department's 2016 Licence Amendment assessed all emissions from CCL's 
Munster facility. In consultation with DoH, the assessment determined that the primary 
concern for the premises relates to odour and dust amenity impacts, and that health 
impacts are not unacceptable. 
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As such, the Department's current regulatory focus for CCL's Munster facility is on 
odour impacts and this will be followed by consideration of dust. The licence review 
currently underway is being informed by a range of scientific studies into the source, 
cause and potential solutions/emission reduction controls for odour. 

As outlined above, the Department has carried out studies to inform the technology 
that is effective and appropriate to control pollution at the plant. 

The Department intends to finalise its review in the coming months which will provide 
direction on the effective control of kiln emissions. 

vi. Require the Environmental Protection Agency [sic] to review the CCL's 
activities, determine safe pollution limits for the factory and remove CCL 
from special legislation relating to the Kwinana Industrial Precinct so 
effective regulation of its toxic gas and dust emissions in an urban area 
can be undertaken 

CCL's operation is regulated under a licence granted under Part V of the EP Act and 
has been subject to a range of reviews by the Department of Water and Environmental 
Regulation, as detailed in 'Background Information' provided in Attachment 2 of this 
response. 

The Environmental Protection (Kwinana) (Atmospheric Wastes) Policy 1999 
(Environmental Protection Authority, 1999) (Kwinana EPP) is a statutory policy that 
was created under Part Ill of the EP Act to manage the cumulative air pollution risks 
from the Kwinana Industrial Area. 

The purposes of the Kwinana EPP are -

(a) to provide for ambient air quality standards and ambient air quality limits for 
the concentration of atmospheric wastes in the relevant portion of the 
environment; and 
(b) to establish a program which may be used to control the discharge of 
atmospheric wastes from industrial sources so that those ambient air quality 
standards and ambient air quality limits can respectively be achieved and 
complied with. 

The Kwinana EPP is supported by the Environmental Protection (Kwinana) 
(Atmospheric Wastes) Regulations 1992 (Kwinana Regulations). The Kwinana 
Regulations prescribe ambient standards and limits of sulfur dioxide (S02) and total 
suspended particles in Area A, B and C, with standards and limits increasing in 
stringency from Area A to C. 

Emission limits of S02 are allocated to significant emitters (including Cockburn 
Cement) through a determination process provided for under the Kwinana EPP. 
These limits are enforced through licences granted under Part V Division 3 of the 
EP Act. 
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