Minister for Environment; Disability Services; Electoral Affairs
Deputy Leader of the Legislative Council
Your Ref: Petition No. 169

Our Ref: 62-23816

Hon Matthew Swinbourn MIC
Chairman
Standing Committee on Environment and Public Affairs
env@parliament.wa.gov.au

Dear Mr S nbourn
Thank you for your correspondence, received in this office on 11 November 2020,
regarding Petition No. 169 relating to the Dardanup Waste Precinct and Landfill.
I am aware of and acknowledge the concerns raised by the community over landfill
proposals generally and, more specifically, the Banksia Road Landfill Facility in
Dardanup.

The Government, with support from the Waste Authority, is delivering the Waste
Avoidance and Resource Recovery Strategy 2030 which contains objectives to avoid
waste, recover more value and resources from waste, and protect the environment.

The waste strategy includes a headline strategy to review Western Australia s waste
infrastructure (including landfills) to guide future infrastructure development and has
objectives to ensure waste is managed and disposed of at Better Practice facilities by
2030. These initiatives are both underway.
I have sought advice from the Department of Water and Environmental Regulation in
relation to the specific matters raised in the Petition. The Department s response is
provided in the Attachment.
As a number of issues raised in the Petition relate to planning matters, I would
recommend that you also contact the Minister for Planning for advice.
Thank you for the opportunity to provide advice on this Petition.
Yours sincerely

Hon Stephen Dawson MLC

MINISTER FOR ENVIRONME T
Att.
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Level 12, Dumas House 2 Havelock Street, West Perth, Western Australia, 6005.

Telephone +61 8 6552 5800 Email: Minister.Dawson@dpc.wa.gov.au

ATTACHMENT
The Department of Water and Environmental Regulation s response to Petition
No. 169 - Dardanup Waste Precinct and Landfill
Background

Cleanaway Solid Waste Pty Ltd s (Cleanaway) Banksia Road Landfill in Dardanup is
licensed under Part V, Division III of the Environmental Protection Act 1986 (EP Act)
(Licence Number L8904/2015/1, copy Attached). The landfill is licensed to accept and
bury up to 353,000 tonnes of Class III solid waste into High Density Polyethylene
(HOPE) engineered lined cells with leachate collection.
Since the commencement of landfilling activities in 1999/2000, a number of
applications have been assessed and determined under Part V of the EP Act for the
construction and operation of new cells to provide on-going capacity, to approve the
acceptance of Class III waste and to incrementally increase the quantity of waste that
can be accepted annually at the premises.

The facility is also licensed to accept Tronox (formerly Cristal Pigment Pty Ltd) tailings
from titanium dioxide manufacture into dedicated cells with leachate collected and
trucked off site. This operation commenced in 2012.
Community concern over the premises and applications relating to it has increased
over time. The community s concerns relate to the incremental growth in waste inputs,
ongoing new cell development, and the potential cumulative impacts of these changes
on the environment and public health.
Compliance and Enforcement matters

Since 2018, the Department of Water and Environmental Regulation (DWER) has
received a significant increase in the number of reports to Pollution Watch relating to
the premises. Reports are typically related to odour, dust, noise, windblown waste
and the management of stormwater. The Department has received 56 reports through
its Pollution Watch Hotline this year. The increase in reports has triggered a rise in
compliance activity and officers have now visited the premises 14 times since August
2019.
On 15 October 2020, a Prevention Notice under the EP Act was served on Cleanaway
requiring the removal of copper, chromium and arsenate (CCA) treated power poles
from the premises. The CCA power poles were found to be Class IV waste which
exceeds the site’s licensed waste acceptance criteria and were stored outside
engineered containment systems.
Following inspections at the premises, an investigation was conducted into waste
storage and management practices at the facility. As a result of this investigation,
DWER commenced a prosecution against Cleanaway in August 2020, alleging two
licence breaches relating to the incorrect storage of drill muds and incorrect use of
shredder floe as cover material. On 2 November 2020, Cleanaway pleaded guilty to

both offences in the Bunbury Magistrates Court and was fined $11,000 and $14,000
respectively.
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The Petition raises concern that multiple landfill fires have occurred at the premises
which may have compromised the HOPE liners. Cleanaway has self-reported three
fires at the premises in 2020. The largest of these fires occurred on 28 January 2020,
and was approximately 200 metres (m) in length and persisted for several hours,
causing smoke plumes to impact nearby residences. Cleanaway was required by
DWER to undertake temperature probe monitoring and gas monitoring to verify that
there was no remaining deep-seated fire and to assess potential impacts on the landfill
liner. The site was inspected on 29 January 2020 by a Cleanaway appointed
consultant who advised that there had been no impact on the liner. The other two fires
were small in extent and quickly extinguished.
DWER is continuing to investigate a number of matters relating to noise and waste
acceptance in relation to the premises.

Landfill Planning and Siting
Suitability of land use is typically a matter for planning authorities under the Planning
and Development Act 2005.
The siting of a landfill, in relation to sensitive receptors, is a key consideration in
DWER s assessment of applications under Part V of the EP Act. The risk assessment
carried out on all applications and, as part of a licence review, determines the

acceptability of emissions and discharges from the landfill premises in relation to the
risk they represent to these sensitive receptors.
Similar to other States, to support the EP Act Part V licensing regime, Western
Australia has guidelines, guidance statements and position statements which set out
how prescribed premises will be assessed and licensed to prevent unacceptable risks
to the environment and public health. These documents identify the need for
environmentally sensitive areas to be considered by applicants in the siting and
operation of their premises. DWER guidance can be found at www.der.wa.qov.au/ourwork/licences-and-works-approvals/publications.

Planning for waste infrastructure is central to delivering the Waste Avoidance and
Resource Recovery Strategy Action Plan 2020-21, which includes the development of
a State Waste Infrastructure Plan (Action 6.3) and the development of guidance on
the appropriate siting and design of waste facilities (Action 6.4). These actions are
complementary and will contribute to improving the planning, development, and
operation of waste infrastructure in Western Australia.
The State Waste Infrastructure Plan (Action 6.3), currently being developed, will
provide a long-term framework which guides decision-making for the planning and
development of waste infrastructure in Western Australia, and Government
statements and priorities in relation to waste infrastructure. A State waste
infrastructure audit and needs analysis is underway and will be completed in mid-2021.
The data, projections and analysis developed through the audit and needs analysis
will form the basis for the State Waste Infrastructure Plan, with a draft discussion paper

anticipated by late 2021.
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The land use planning system plays an important role in the development of waste
infrastructure, ensuring that site location meets State planning objecti es and
providing a clear development process for proponents and decision-makers. A joint

project between DWER and the Department of Planning, Lands and Heritage will
develop a whole-of-Government planning approach for waste infrastructure. Issues
scoping with key stakeholders on the project is in progress, with preparation of a draft
planning instrument likely to occur by mid-2021.
The project - Guidance for waste infrastructure planning (Action 6.4 in the Waste

Strategy s 2020-21 Action Plan), will develop a Western Australian Planning
Commission planning instrument and guidance for local governments and developers.
The guidance will provide proponents and decision-makers with improved

understanding of how waste facilities fit within the Western Australian land use
planning system, approvals processes for waste facilities, and the appropriate siting
of waste facilities at the planning stage. It will also help local government planners to
understand where and how waste infrastructure fits within the local planning system.

To meet the objectives of the Waste Strategy 2030, DWER will also be developing
Better Practice Landfill Guidelines, with work anticipated to be completed mid to late
2021. These guidelines will set out the required Environmental Performance
Objectives for the siting, design, construction, operation and closure of landfill
premises.

Current Situation
DWER is currently initiating a comprehensive risk-based review of the Part V licence
for Cleanaway’s Banksia Road Landfill Facility. The licence review will address a
number of the matters raised in the Petition. In particular the following matters will be
considered:
• risks associated with all emissions and discharges resulting from all activities
taking place on the premises;
• infrastructure and activities utilised to minimise, monitor or control risks associated
with one or more emissions or discharges;
• operational management plans and activities that may impact risk to public health,
the environment or water resources;
• implementation of and any requirement to update, the control measures required

by the licence;
• implementation of new or updated standards and guidelines related to premises

activities;
• advice and recommendations by relevant departments (for example, the
Department of Health) that relate to one or more emissions or discharges;

• the alignment (if required) of monitoring activities, data collection and reporting
with contemporary science and industry accepted approaches for the
identification, assessment and ongoing monitoring of potential risks to public
health, the environment and water resources; and
• emissions, discharges, infrastructure or activities that are the subject of
compliance, enforcement or complaint records that have been issued since the
last review of the licence.
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As a result of the licence review, DWER may amend the conditions on the licence to
ensure it remains up-to-date with current regulation and relevant policy, and effectively
identifies and manages potential risks to the environment and public health.
It is anticipated that the licence review will take 6-12 months to complete. DWER is
committed to proactively consulting with local residents and other key stakeholders on

the review and has approached the Shire to help in facilitating community sessions
with residents. The licence review will also be advertised on DWER s website and all
stakeholders will be invited to provide input into the review.

During the review period, DWER will continue to inspect the landfill premises and
monitor compliance with the landfill s licence conditions. Stakeholders are also
informed of any changes or key updates at the premises through the Community
Update on DWER s website at https://www.wa. ov.au/orqanisation/department-ofwater-and-environmental-regulation/communitv-updates.

Future applications

Cleanaway has advised DWER that it will shortly be applying for a works approval
under Part V of the EP Act to construct three new landfill cells and to approve crushing
of construction and demolition waste at the premises.
Any party can refer this and any other application to the EPA for consideration under

Part IV of the EP Act.

