Hon. Matt Swinbourn MLC
Chair
Standing Committee on Environment and Public Affairs
4 Harvest Terrace
WEST PERTH WA 6005
By email: env@parliament.wa.gov.au

Dear Mr Swinbourn,
Regional Taxi Operators Petition 159 – Response to the Minister’s reply to the Petition
This letter is respectfully provided for the Committee’s consideration on behalf of regional taxi operators
in response to the Minister’s reply to Petition 159. In light of the issues raised by the Minister and noting
the Minister’s reply is not restricted to the same 1 page cap imposed on submissions from the principal
petitioner and tabling Member, the rules of procedural fairness necessitate a right of reply being
extended to the primary submitters.
The legislative framework for the co-ordination and management of the taxi industry in this State is long
and complex. To select any point in time to compare legislative differences between regional taxis and
metropolitan taxis, such as “immediately prior to the repeal of the relevant legislation on 2 July 2019”,
will invariably result in simplistic and erroneous conclusions. Other critical factors must be considered,
including the statutory framework at the date of initial issue of each taxi licence and plate, the practical
day-to-day management of the metropolitan and country taxi schemes by the Department of Transport
(DOT) and the undertakings and intention of the Government at the time of the various taxi industry
reviews and how implementation has been impacted by changes of Government at critical times.
Parliamentary Council Office’s website detailing Western Australian Legislation and Subsidiary
Legislation in force, ceased, as made and reprints permits a review of relevant instruments dating back
to 1963 only. This entails over 40 Acts, Amendment Acts and Regulations.
Section 47ZD(1) of the Transport Co-ordination Act 1966 (the TC Act) provides that no taxi-car shall be
operated within a district unless the owner is the holder of a taxi-car licence under the TC Act issued in
respect of that vehicle for that district. The Minister in her reply to Petition 159 states that taxi-car
licences issued under the TC Act “related to a licence to operate a particular vehicle as a taxi while
ownership of plates allowed those plates to be placed on any vehicle for use as a taxi”. ‘Ownership of
plates’ being a reference to metropolitan taxis. The Minister has omitted to inform the Committee that
under Transport (Country Taxi-Car) Regulations 1982 (CTC Regulations), Regulation 13, the
Commissioner issues holders of a taxi-car licence with a plate and that the owner of the taxi-car may
apply to replace the vehicle licensed as a taxi-car and therefore affix the plate to a different vehicle.
Under the Taxi-Car Control Act 1985 (in force immediately before Taxi Act 1994) an application for a
taxi-car licence was made by the owner of the vehicle in respect of which the application was made
(section 26(1)). Further, that while under the Taxi Act 1994, a taxi plate was not issued with reference to
any particular vehicle, the taxi plate was issued for a vehicle “of an approved type” (section 18), the
vehicle had to comply with all imposed conditions (section 20) and the plates could only be used on a
Unit 4
31 Victoria Street
(PO Box 381)
BUNBURY WA 6231

Telephone: (08) 9721 1165
Freecall: 1800 077 677
Facsimile: (08) 9721 1167
Email: SouthWestEO@mp.wa.gov.au

vehicle being operated as a taxi in accordance with the Act (section 21(2)). Failure to do so could result
in forfeiture of the plates to the Director General and the plates being sold by public tender (section 21).
While the Taxi Act 1994 provided for ownership of the plates, it was not absolute. The Director-General
retain a right to require the holder to divest themselves of the plates and the right to require the owner
to deliver up the plates to be on sold in certain circumstances.
The Minister has also omitted to inform the Committee that metropolitan taxis were initially licenced
under the Taxi-Cars (Co-ordination and Control) Act 1963 (TCCC Act). Under the TCCC Act, a taxi-car
licence may be issued only if the taxi-car is licensed under the Traffic Act 1919 and subject to full
payment of the prescribed fee. The licence was renewed on payment of the annual prescribed fee. A
number plate would be issued by the Commissioner in respect of every taxi-car licenced and under
section 17(3) every number plate in respect of a taxi-car licenced under the TCCC Act remained the
property of the Board.
The TCCC Act was repealed by the Taxi-Car Control Act 1985 (TCC Act). An application for a taxi-car
licence under the TCC Act was made by the owner of the vehicle in respect of which the application
was made and a taxi-car licence remained valid so long only as the taxi-car was licenced or registered
under the Road Traffic Act 1974. A taxi-car licence could be renewed annually on payment of the
prescribed annual fee. The TCC Act provided the option for payment of a premium for a taxi-car
licence. Interestingly, under section 33, a taxi-car licence was transferrable on the authority of the
Board if it was issued without any premium, issued prior to 15 October 1971 or issued after 15 October
1971 and had been in force for a period of 7 years. The TCC Act provided for the issue of a number
plate for every taxi-car licensed under the Act and stipulated that the plate remained the property of the
Board (section 17(3)).
The TCC Act was repealed by the Taxi Act 1994 (TA Act). The TA Act provided for the management of
taxis in the metropolitan area, deemed existing holders of a taxi-car licence owned their plates without
any payment to the State and new taxi plates to be offered for sale by public tender. An annual license
fee was payable (section 19(1)). The TA Act also provides, with the approval of the Director-General,
for the transfer of ownership of taxi plates on such terms, including price, as are agreed between the
transferor and the transferee, with the restriction that a person may not own more than 5 taxi plates
(section 24). The Director-General retains a right to require the holder to divest themselves of the plates
and the right to require the owner to deliver up the plates in certain circumstances, indicating
‘ownership’ is not absolute.
It is not correct to suggest that all metropolitan taxi plates were ‘initially sold by the State to third parties’
with ownership of the plates transferring to the buyer. Metropolitan taxi licences and plates issued
under the TCCC Act were not sold and the plates remained the property of the Board. Similarly, plates
issued under the TCC Act remained the property of the Board and a taxi-car licence could be issued
with or without any premium. Regardless of whether the metropolitan taxi licence and plate were
offered for sale or issued on payment of an annual prescribed fee only, once issued they had a market
value and were on-sold over the years. Precisely the same applies with respect to country taxi licences
and plates. While some country taxi licences contained conditions stating they were not able to be
transferred, most country taxi licences and plates had no such restrictions (they were transferrable)
and, like metropolitan plates, on issue gained market value and were on-sold over the years.
The Department of Transport (DOT) has responsibility for the administration of the metropolitan and
country taxi schemes in accordance with the relevant statutes and regulations. If, as the Minister
contends, there is no right of ownership in country taxi licences and plates, DOT had a legal
responsibility to ensure this did not occur. DOT has known for decades that country taxi licences and
plates have been sold (transferred) at market value or an amount agreed between the transferor and
the transferee. DOT did nothing to stop the practice and the State collected stamp duty on the transfers.

Indeed, DOT provided the transfer guide and form facilitating such transfers. A copy of the transfer
guide and form is attached at Appendix One.
The transfer guide clearly states that on successful completion of the transfer of a metropolitan taxi
plate, the buyer will be issued with ownership certificate. Likewise, on successful completion of the
transfer of a country taxi-car licence, the buyer will be issued with ownership certificate.
The Minister in her reply, states that all country taxi licences were issued by EOIs. This is not correct,
historically many were issued on application, as were historical metropolitan taxi licences. The Minister
further states that “under the TC Act, the Minister could grant a taxi-car licence to the owner of the
vehicle concerned and, if certain conditions were met, allow the taxi-car licence to be transferred to the
purchaser of the vehicle to which the taxi-car licence was attached”. While acknowledging this
provision, in reality country taxi licences have frequently been transferred without the sale of the
vehicle. Indeed, the transfer form provided in Appendix One requires no details in relation to the
vehicle, requiring the price of the plates only (excluding the cost of the vehicle or equipment). Holders of
country taxi licences would be able to attest to this if the Committee holds an inquiry.
For the reasons stated in the preceding paragraph, the statements contained in the last dot point on
page 2 of the Minister’s reply are erroneous. ‘Plant and equipment (number and condition of the taxi-car
vehicles, in –vehicle equipment, radio base etc)’ are expressly excluded from the price required to be
provided in the transfer form, which clearly stipulates the purchase price is the price of the taxi plate
only. As for ‘goodwill’, that resides with the dispatch service. For example, when I chose to order a taxi
with Bunbury Taxis, I do so because I value the service provided by Bunbury Taxis, not the service
provided by any individual taxi operating as part of the business, which are separately owned, as I don’t
know which taxi will be dispatched to me. The point being made by this dot point is nonsense and in
any event would apply equally to metropolitan taxi transfers.
The Minister’s statement that “in essence, taxi-car licences may have been seen by the regional taxi
industry as a type of owned plate, but legally they were not the same and never had been”, ignores the
fact that DOT managed the country taxi scheme in the same way it managed the metropolitan taxi
scheme and treated country taxi-car licences as an owned plate. The transfer form illustrates the point.
DOT appears to be seeking to argue wilful blindness on this point. Wilful blindness is not a defence.
DOT, by their conduct in the management of the country taxi scheme, have treated country taxi
licences as owned plates and in equity should be estopped from now arguing that they are not.
With respect to the Minister’s reply page 2 dot point 2, it is not clear which print version of the TC Act
the Minister refers. The Transport Amendment Act (No. 3) 1981 introduced Part III including section
47ZD to the TC Act. There is no section 47ZD(7). Further, section 47ZD does not deal with the transfer
of taxi-car licences. Part IIIB of the TC Act was deleted by No.26 of 2018. Regardless of the Personal
Property Securities Act 2009 (Cwth), country taxi licences have been used as security by banks. Ms
Julie Murray of Mandurah Taxis has provided evidence of this to DOT and would provide the same to
the Committee at an inquiry or if requested.
It is acknowledged that the Regional Assistance Payment (RAP) scheme is not the same as the
Metropolitan Buyback scheme and never intended to be, this is the very point in issue. Country taxis
should not have been excluded from the Buyback scheme and should not be treated differently to
metropolitan taxis. This is the very reason Petition 159 calls for an inquiry to be held. It is not possible to
make all the arguments by written submission especially due to the Committee’s imposition of page
limits on submissions.
If the Minister is willing to acknowledge, as she does in her reply, that “around two-thirds of country taxicar licensees acquired them on the open market” then it follows that they should be treated the same as
metropolitan taxi operators. Under the Buyback scheme, a floor price of $100,000 applied to a

metropolitan taxi operator with a taxi plate purchased for $200,000. Under the RAP scheme, a floor
price of $40,000 was applied to a country taxi operator having paid the same price for his licence and
plate. This is not fair or equitable. Under the Buyback scheme there was a single floor price for
conventional taxis. Under the RAP, 3 separate floor prices applied to conventional taxis and the cut-offs
resulted in most country taxis operators receiving a floor price of $20,000 only.
On the issue of the ‘5 taxi licences cap’, this did not apply to country taxis. Ministers have willingly
authorised people to own more than 5 taxi licences in country areas in order to grow taxi services as
populations have grown and to deliver a reliable 24/7 service in country areas. These substantial
investments were made in good faith and in the best interests of the community. Having authorised the
issue of more than 5 taxi licences in country areas, the Government should not now artificially impose
such a cap on payments under RAP.
The Transport (Road Passenger Services) Act 2018 came into operation after the Metropolitan
Buyback scheme with the intent, in part, to exclude, fair and just compensation being paid to country
taxi operators and should not be used as a reason not to inquire further into this matter. Acts are
regularly amended, that is the business the Parliament.
While it is acknowledged there has been some communication with country taxi operators,
transparency and access to information has not been forthcoming. Many questions and requests for
information by country taxi operators and I, have been ignored or not fully answered on the basis that
the information is private. It is not beyond the capacity of DOT to depersonalise the information
requested. Governments in a democracy have an obligation to be accountable and transparent and it is
the role of the Parliament to hold Governments to account. An inquiry into this matter, would enable the
issues to be fully explored, inconsistencies and erroneous advice corrected, greater transparency and
accountability, and possibly a reconsideration of the decisions made. Also, it would enable critical
issues in relation to the management of the industry to be explored and potentially provide for better
management of the industry into the future.
I respectfully ask, on behalf of country taxi operators, that the Committee hold an inquiry into this
important matter.

Yours sincerely,

Hon. Adele Farina MLC
Member for South West Region
31 October 2020
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