Eigil Nielsen
21 Horrocks Road
Booragoon WA 6154
Ph. 9330-6279
23 October 2017

Hon. Matthew Swinbourn MLC
Chair ofthe Standing Committee on Environment and Public Affairs
Legislative Council of the Parliament of Western Australia
Email : env@parliament.wa.gov.au
Dear Sir
RE : Petition No. Oll-In Relation To Wave Park at Alfred Cove/Tompkins Park
After viewing the City of Melville's responses to Mr Tom Lubin' s submission on your website, I w ish to
submit my comments for the Comm ittee' s conside ration (attached).
The Mayor, Mr Aubrey made it publicly clear in February 2017 that 'he acknowledged that this matter was

being rushed through.' The reason given was that 'he wanted this matter finalised before there was a
change in Government (which he fully expected) at the State Election in March 2017' and that 'he believed
that if there was a change in Government the new Government would stop the Wave Park at Tompkins
Park.'
The Mayor's position on this was brought to the attention of his fellow elected members prior to the OMC

21 February 2017, the meeting in which the Council authorised the CEO to proceed with the drafting and
negotiation of the ground lease agreement with the Wave Park Group.
As a consequence I raised the following at Question Time on the 21 February 2107 ...

'Information is currently circulating that the Mayor has acknowledged that this matter (proposed
lease agreement) was being rushed through wanting it finalised before the State Election for fear
of a new Government stopping the Wave Park at Tompkins Park from going ahead. Would the
Mayor please elaborate on why the City should engage in politics to the detriment of due
process?'
The Mayor responded by saying .. .

'I have received one email indicating Union involvement and one email claiming the involvement
of a political party in this matter.
I have no direct knowledge regarding any proposal to defer the motion until after the election.
The guestions were of (an) operational nature and will be received by the Chief Executive Officer
for an administrative response. '
This response does little to reassure City residents that due process was intended to be followed .
Something we are now witnessing further down the track.
I have documentary evidence on all matters raised which I can provide should they be required to support
my submission .
Yours sincerely

STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS
RE: PETITIONS No. 011

COMMENTS ON THE CITY OF MELVILLE'S (City) SUBMISSION

1.

Re: City's Attachment 1- Wave Park Economic Impact Assessment.
a)

This document is dated 29 March 2017 (final) being a month after Council (OMC 21/02/17) authorised
the CEO to proceed with the drafting up and negotiation of the ground lease agreement for the Wave
Park.

b) This document is not referenced or included at the SMC 6/4/17 where Council approved the lease
agreement.
c)

The author of this document has used construction costs from the Australian and New Zealand Standard
Industrial Classification (ANZSIC) industries. The breakdown of their modelling is based on assumptions
(they say) applying the 'most appropriate' ANZSIC industries likely to be required for this development.
Only assumptions and guess work can be applied, and rightfully so, because there are no construction
details available and so far no other similar type of development has ever been done in Australia or New
Zealand for ANZSIC from which ANZSIC can collect data .

d)

It would appear inappropriate to include this document as supporting evidence of the City's submission,
considering it has not been part of Council deliberation and may also have been unknown to the elected
members priorto the 6/4/17.

2.

Re: City's Attachment 2 - PwC Risk Assessment.
a)

This document dated 28 October 2016 (Final issue) highlights, in addition to those provided in this risk
assessment, many of the concerns and risk factors raised by the community.

b)

The numerous mitigation recommendations made by PwC does not appear to have been taken seriously
by the City, as one cannot find any legitimate attempt to address these issues.

3.

Re: City's Attachment 3a - McGees Property liAs if Complete" Market Rental Valuation .
a)

This document dated 13 October 2016 raises some concerns because ...

b)

Pages 16 to 46 (30 pages) are missing and .. .

c)

This document is only dealing with Lot 39 (part of) making no reference to the adjacent heritage listed
site (Atwell House) despite the City having provided a plan showing the developments intended
encroachment in over this site.

d)

It is difficult to reconcile the Appendices (1 to 7) referred to under the Table Content.

e)

This document has not been publically available until now when it appears posted on the Parliamentary
Committee's website. It is also not listed on the City's website as a document forming part of relevant
documents.

f)

This document does not appear to provide information relevant to concerns raised by Mr Lubin so its
sudden inclusion is difficult to understand .

4.

Re: City's response to Mr Lubin's Item 12.
a)

The City states that "a report on all submissions was prepared and presented to Council before a decision
to approve progressing the ground lease agreement was made" making reference to their Attachment 6Council Report (being the Minutes of the OMC 6 April 2017).

b) This statement by the City appears to be incorrect. There are no records or mentioning in these Minutes
of this report having been presented to Council.

5.

Re: City's response to Mr Lubin's Item 13.
a)

The City states that "a written response received from the Director General ofDPaW regarding the Wave
Park proposal and this response was tabled in the report to the Council in February 2017" making
reference to their Attachment 5.

b)

This statement by the City appears also to be incorrect. There are no records or mentioning of this in the
Minutes of the OMC 21 February 2017 (City's Attachment 4a, refers) .

c)

The City's reference to their Attachment 5 (item Sa) above) may be a clerical error on their part as
Attachment 5 is the GHD Site Investigation date February 2016 being 11 months prior to the DPaW
response to the City dated 25 January2017 and .. .

d) The details in this report from GHD show the investigations took place in 2011, 2013 and 2015 and
outside the proposed area intended for the Wave Park, suggesting this site investigation is not linked to
this proposed development.
6.

Re : City' S response to Mr Lubin's Item 14.
a)

The City states that "the City is unaware

of this claim by the Petitioner and as mentioned at point 13

above, the City tabled the response in the report to the Council" making reference to their Attachment 6Council Report (being the Minutes of the OMC 6 April 2017) .
b) That the City is 'unaware' of the matters raised by the DPaW is implausible to say the least. The DPaW's
response is addressed to the CEO and the copy shows handwritten notes on it dated 30 January 2017,
suggesting the City would know of its content.
c)

Here again the City says the response from the DPaW was tabled before Council which is not correct.
There is no evidence in the Minutes of the OMC 6 April 2017 of that having taken place .

d)

Considering the relevance of this response from the DPaW it is a 'mystery' that the City has not included
this as part of their attachments . It is also not listed on the City' s website as a document forming part of
relevant documents.

7.

Re : City's Attachment 4c - Business Case Wave Park Proposal.
a)

The City in this instance embarked on an unorthodox process of producing a Business Case, a process that
is usually the task of a proponent (WPG) in order to promote (sell) their product to a client, in the case
the City.

b)

Examining Section 3.59 of the Local Government Act it appears that the City is not required to prepare a
business plan/case. A lease agreement is exempt by the definition provided in Section 3.59 (2) (a,b &c)
that shows a business plan/case is only required when a 'major trading undertaking' or 'major land
transaction' takes place. The City is not selling the land merely leasing it out and maintaining ownership
and to the best of my knowledge I have never seen a business case in this manner being prepared and
presented to Council on any of the other lease agreements the City has entered into.

8.

Re: City's response to Mr Lubin' s Item 2l.
a)

The relocation and amalgamation of the Melville and Mt Pleasing Bowling Clubs into what the City claim
to be 'an improved facility and amenity' raises many questions.

b) The very limited details publically available fail to justify the $9,420.500 allocated to this for what appears
to no more than renovations and minor additions to the existing build ing that hardly seems capable of
accommodating the additional influx of people from two bowling clubs .
c)

So far the City has failed to provide any substantiation for the funds allocated and documents obtained
under Freedom of Information are incapable of supporting any costing getting anywhere near the
$9,420,500.

....END ...

