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PETITION No. 95 - APPOINTMENT OF THE INDEPENDENT EXPERT PANEL ON
URANIUM REGULATIONS BY THE DIRECTOR GENERAL OF THE
DEPARTMENTOFMINESANDPETROLEUM

.

Thank you for your request to provide comment as part of the preliminary inquiries
undertaken by the Standing Committee on Environment and Public Affairs into the
above petition, You also requested a brief background on the matter.
BACKGROUND

Firstly, I will clarify that, while the petition refers to a "panel", this actually means a
consultancy contract which has been let by the Department of Mines and Petroleum
("the Department"). The contract is to provide technical advice to the Department on
specific aspects relevant to uranium mining in Western Australia.
There are no specific "terms of reference", rather there is the tender documentation
which details the required outcomes and deliverables of the contract. I have,

however, used "terms of reference" for the sake of convenience when both tabling
the tender documentation in the Legislative Council and when making the
documentation available to media and non-government organisations.

.
The second matter which I believe is relevant to your deliberations is that seeking
independent expert advice is discretionary and is riot required under legislation. This
process was never designed to function as the de facto public inquiry into uranium
mining that some environmentallyfocused non-government organisations have been
seeking.
The Department has decided in this instance to seek independenttechnical advice to
assist in its assessment of new uranium proposals. The consultants have no
regulatory role and are merely another source of technical advice to the Department.
Seeking independent expert advice to peerreview the regulation of uranium mining in

Western Australia was an initiative commenced in 20.0, Through a previously
established interagency working group, the Department had already reviewed the
relevant environmental and safety legislation and had found the existing regulatory
framework can adequately regulate uranium mining in Western Australia. However, it
was considered that independent, third-party advice would add another level of
confidence for Government and the community.
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On 22 August 2010 I announced the appointment of the Australian Centre for
Geomechanics (ACG), a joint venture between the University of Western Australia,
Curtin University and the Commonwealth Scientific and Industrial Research
Organisation (CSIRO), to provide such independent expert advice.
The ACG was appointed following a public tender process and an assessment by the
Department of the submissions received. Both the tender process and selection
process were conducted in accordance with the State Supply Commission and
Government policies, and required procurement processes and procedures.
SPECIFIC MATTERS RAISED IN THE PETITION

I now provide specific response to the nine issues/points raised in the submission
from Ms Mia Pepper, the principal petitioner:
Point, : Non-disclosure of Terms of Reference

.

As rioted earlier, there are no specific "terms of reference", with the actual project
scope identified in the request for tender (DMP028,009-3) that was publicly
advertised on the WA Government tenders website
.tenders. wa. ov. au) on
29June 2010. You will be aware that I tabled this tender documentation in the

Legislative Council on 7 September 20.0. It was also provided to the WestAustralian
newspaper, and non-government organisations which specifically sought this
information.
Point 2: Narrowand unclear Terms of Reference

The scope of the contractreflects the areas of technical advice which the Department
sought and is considered as adding the most value.
The specific scope of the contract is identified fully in Schedule 2 (pages 18 - 20) of
the tender document:

. To provide advice to the Department on efficacy of the standards/guidelines
applied by the Department;

.

. To review and advise on the adoption of these standards/guidelines within
specific uranium mining proposals;
. To provide advice on compliance assessments prepared by Government for
specific operations e. g. with design and/or operational approvals; and
. To provide advice on specific uranium mining proposals that have been
prepared forthe approval processes, such as those under the Environmental
Protection Act 7986.

There are two specific butcomes"identified forthis process, which are:
. Outcome I: Benchmarking of the regulatory system against world best practice;
and

. Outcome 2: Peerreview of mining proposal againstworld best practice.

.

.
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The "deliverables" forthese outcomes are:
. For Outcomel:

A written summary of the review as to whether the Department of Mines
and Petroleum's regulatory system meets world best practice, or with the
implementation of specific recommendations (see next deliverable) the
Department's regulatory system will meet world best practice; and
A written report specifically detailing any recommended improvements to
the Department of Mines and Petroleum's regulatory system in order for it
to meet the principles outlined in the "National In Situ Leach Uranium
Mining Best Practibe Guide: Groundwateis, Wastes and Radiatibn
Protection"(which is available from Geoscience Australia).
For Outcome 2:

.

o A written report(s) detailing the methodology and outcome of an
independent technical peer review of selected mining proposal(s) as to
whether the proposal(s) meet world best practice and Departmental
standards, and if riot, the recommended changes that are required.
In benchmarking the regulatory system against world best practice in Outcome I, the
ACG will be required to determine what constitutes world best practice and the key
principles.
Point 3: Crucial public matters of public interest remain uriaddressed
As rioted earlier, this process is riot a substitute for the public inquiry that some
non-government organisations have been seeking and it is not designed to address
allthe issues associated with uranium mining.

.

Issues such as transport routes and risks, Native Title, Aboriginal heritage, health
and environmental protection will be addressed on a project-by-project basis under
both Commonwealth and Western Australian environmental protection legislation.
Since all uranium mining proposals will be formally assessed by the Environmental
Protection Authority under the provisions of the Environmental Protection Act 1986,
those environmental issues of public interest will be considered in the approval
process. The four uranium mining proposals currently under environmental
assessment will be assessed at the Environmental Review and Management
Program (ERMP)levelwith a 14-week public review period,
Uranium mining "triggers" the provisions of the Commonwealth Environment
Protection andBiodiVersity Conservation Act 7999, and public consultation processes
of that Act also apply.
Issues such as weapons proliferation are not the responsibility of the Western
Australian Government and any review of these issues is best managed by the
Australian Government.

Point4: Failure to address relevant Commonwealth and State legislation
The Department made the decision that it would seek technical advice which focused
on the most relevant legislation in Western Australia.

.

.

The scope of the works do riot limit ACG from considering the relevance of other
legislation such as that listed in the petition, however, the Department determined
specific consideration of the administration of all the legislation listed was not
necessary at this time.
As rioted under Point 3, some of the legislation identified in the petition is the
responsibility of the Australian Government and is well outside the scope of this
process.

Point 5: Limited transparency and public engagement
Again, I reiterate that this process is not a public inquiry into uranium mining.
The Department has entered into a contract for the provision of specific technical
advice to it as the client. There is no requirement for the contractor in such
circumstances to consult independently with the public on the advice that it may
provide.
As indicated, this contract is in addition to the statutory processes forthe assessment
of any uranium mining proposal, and there are already public engagement processes
under the Environmental Protection Actf986.

Allreports submitted to the Department from this review will be regarded as internal
Government documents. However, the Department intends to make a public
announcement of the key findings of the independent review (for both Outcomes I
and 2) and Government's response to these findings.
Point 6: Perceptions of the panel's independence and potential for conflicts of
interest

There is no conflict of interest between the work that the ACG is undertaking forthe
Department and work that the ACG (or its constituent members, or indeed the
individual personnel) may be undertaking for other clients,

o

Sections 3 and 4 of Part B of the tender document clearly included that those
tendering forthe contract were required to demonstrate that the specified personnel
were able to provide unbiased, accurate advice independent of Government and the
uranium mining industry. The ACG tender was selected on the basis of its ability to
fum all of the tender requirements and in accordance with the State Supply
Commission and Government policies.
It is important to note that the specific personnelidentified by the ACG who now
comprise the consultancy contract were riot selected and appointed by myself or by
the Department as individuals, but consists of those experts identified by the ACG
and forming part of its successful tender submission. The fact that some of these
experts had previously been employed in uranium mining contributes to their ability to
demonstrate their relevant expertise.
Point 7: Restricted composition and relevant expertise of the panel
This contract was not intended to be a public consultation process, and was
established to provide specific technical advice to the Department on uranium
regulation. Because of this, the ACG selected a range of recognised experts in the
various disciplines in order to provide this advice.
.

.

Where necessary, the ACG has engaged additional experts to conductresearch and
investigation (such as in occupational health and safety and in social science
aspects).
The expertise required of the contractors was based upon the capacity to deliver the
project outcomes the Department is seeking.
Point 8: Appointment of the panel
Ms Pepper's suggestions that there are problems with the Department's internal
processes are riot substantiated.
Both the tender process and selection process were conducted in accordance with
the State Supply Commission and Government policies, as stated in Section 2 of
Part A of the tender document, and required procurement processes and procedures.

o

The decision to award the contract was made by the Director General of the
Department of Mines and Petroleum.
Point 9: Importance of a Parliamentary Inquiry into the panel appointment
process

The justification provided in Ms Pepper's request for a Parliamentary Inquiry is based
on a misunderstanding of the role and function of the ACG in this process. I have
provided information above to clarify these matters.
While the petitioners may have a different view of the matters which should be
considered in such a contract, the scope, timing and deliverables of the contract were
determined by the Department in accordance with accepted procurement processes
in order to deliver value for money for Government.

o

Any such inquiry would, therefore, focus on the administration of procurement
processes by the Department. As I have rioted, the procurement process was
conducted in accordance with State Supply Commission and Government policies
and is therefore riot warranted.

Again, I thank you for your enquiries on this matter and for the opportunity to clarify
the above issues and concerns,

I recommend that you contact Dr Phil Gorey, Director of the Department's
Environment Division on 9222 3290 for any clarification, information or assistance
that may be necessary to the preliminary enquiries to the petition.
Yours sincerely
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