Minister for Environment; Disability Services; Electoral Affairs
Deput Leader of the Legislative Council
Your Ref: Petition No 111
Our Ref: 62-14304

Hon Matthew Swinbourn MLC

Chair
Standing Committee on Environment and Public Affairs
Parliament House
4 Harvest Terrace

WEST PERTH WA 6005
Dear Mr Sw /ibourn
Thank you for your correspondence, received in this office on 10 May 2019, regarding
Petition No 111 (the Petition) for the proposed operation of a bitumen processing
facility on Lots 16 and 32, Great Northern Highway Upper Swan. I understand that
you have also written to the Minister for Planning, Hon Rita Saffioti MLA, who will be
responding to the planning matters raised in the Petition.
In relation to my portfolio, the Petition has specifically requested an inquiry to establish
whether the City of Swan had due regard for the Environmental Protection Authority s
(EPA) Guidance No 3 Separation Distances between Industrial and Sensitive Land
uses (GS 3) in its consideration of development on the subject area.
In regard to the current permitted land use, I am advised that in 2015, the City of Swan
issued a Development Application (DA) approval for a transport depot, with the storage
of bitumen permitted.

On 30 August 2017, the City of Swan initiated Amendment 150 to Local Planning
Scheme 17. The amendment is to allow an additional use of bitumen processing on
the subject area, specifically excluding the manufacturing of asphalt. The subject area
is currently zoned Resource with an additional use allowing operation of a transport
depot.

On 7 November 2017, the City referred the scheme amendment to the EPA under

Part IV of the Environmental Protection Act 1986 (EP Act). In May 2019, the EPA
decided that the likely environmental effects of the scheme amendment are not so
significant as to warrant formal assessment under Part IV of the EP Act. The EPA s
decision included advice to the City of Swan, which is also publicly available on the
EPA s website (www.epa.wa.gov.au) and is attached.
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With regard to GS 3, this guidance provides generic advice on the recommended
separation distances between industrial and sensitive land uses to avoid conflicts
between incompatible land uses. The generic distance for asphalt works (the closest
industry type for bitumen processing facilities) is 1000 metres, with the potential
impacts listed as noise, dust and odour. This distance is guidance, and is not a
statutory requirement for implementation by decision-making authorities. GS 3 also
advises that site-specific technical analysis is generally found to be the most
appropriate guide for determining acceptable separation distances between particular
activities and sensitive receptors.

I am advised that as part of its consideration of Amendment 150, the ERA requested
the City of Swan provide site-specific odour and acoustic assessments for the
operations. These assessments were reviewed by experts from the Department of

Water and Environmental Regulation (DWER) and found that the potential impacts
could be managed to acceptable levels.
In addition, the proposed bitumen processing facility is a prescribed premises under
Part V of the EP Act and subject to regulation by DWER. I am advised that an
application for a licence has been submitted to the Department and is under
assessment. The decision on whether or not to grant a licence has been placed on

hold pending the finalisation of Amendment 150 and the granting of Development
Approval from the City of Swan.
Yours sincerely

Hon Stephen Dawson MLC

MINISTER FOR ENVIRONMENT
Att.

10 JUN 2019

Environmental Protection Authority
GOVERNMENT OF
WESTERN AUSTRALIA

Mr Mike Foley
Chief Executive Officer
City of Swan

PO Box 196

MIDLAND WA 6936

Dear Mr Foley

DECISION UNDER SECTION 48A(1)(a)
Environmental Protection Act 1986

SCHEME: City of Swan Local Planning Scheme 17
Amendment 150
LOCATION: Lots 16 and 32 Great Northern Highway Upper
Swan

RESPONSIBLE AUTHORITY: City of Swan
DECISION: Referral Examined, Preliminary Investigations
and Inquiries Conducted. Scheme Amendment

Not to be Assessed Under Part IV of EP Act.
Advice Given. (Not Appealable)
Thank you for referring the above proposed scheme to the Environmental Protection

Authority (EPA).
After consideration of the information provided by you, the EPA considers that the
proposed scheme should not be assessed under Part IV Division 3 of the
Environmental Protection Act 1986 (EP Act) but nevertheless provides the attached
advice and recommendations.

Please note the following:
• For the purposes of Part IV of the EP Act, the scheme is defined as an
assessed scheme. In relation to the implementation of the scheme, please

note the requirements of Part IV Division 4 of the EP Act.
Prime House, 8 Davidson Terrace, Joondalup, Western Australia 6027
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• There is no appeal right in respect of the EPA's decision to not assess the
scheme.

A copy of this letter and the attached advice and recommendations ill be made
available to the public via the ERA website.
Yours sincerely

Anthony Sutton
Delegate of the Environmental Protection Authority
Executive Director
EPA Services

6 May 2019
Enel. Scheme Advice and Recommendations
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ADVICE UNDER SECTION 48A(1)(a)
ENVIRONMENTAL PROTECTION ACT 1986
City of Swan Local Planning Scheme 17 Amendment 150
Location: Lot 16 and 32 Great Northern Highway Upper Swan
Determination: Scheme Not Assessed - Advice Gi en (Not appealable)
Determination Published: 6 May 2019
Summary

The City of Swan (the City) has initiated Amendment 150 to Local Planning Scheme 17 to
allow within the Resource zone, an additional use of Industry -General’, limited to bitumen
processing, on the above lots in Upper S an
The Environmental Protection Authority (EPA) has considered the scheme amendment in
accordance with the requirements of the Environmental Protection Act 1986 (EP Act). The
EPA considers that the scheme amendment is unlikely to have a significant effect on the
environment and does not warrant formal assessment under Part IV of the EP Act The EPA
has based its decision on the documentation provided by the City and advice received from
the City and Department of Water and Environmental Regulation (DWER). Having considered
this matter the following advice is provided
Background
The Planning and Development Act 2005 requires all planning schemes and amendments to
be referred to the EPA for the consideration of environmental impacts under s48A of the EP

Act
On 7 November 2017, the City referred its proposed Amendment 150 (Amendment) to Local
Planning Scheme 17, to the EPA. The Amendment seeks to insert the additional use of
Industry - General limited to bitumen processing, in the Resource zone on Lots 16 and 32
Great Northern Highway, Upper Swan. The EPA notes that the Amendment text provisions
limit the industry operations to the mixing or blending of bitumen, and specifically excludes the
manufacture of asphalt.
The Amendment area is currently zoned Resource with an additional use allowing operation
of a transport depot In 2015 the City of Swan issued a Development Application (DA) approval
for the development of a transport depot, with the storage of bitumen permitted The EPA
acknowledges that nearby residents have reported offensive odour from bitumen operations
at the site, which do not comply with the DA. The complaints have been investigated by DWER
and a formal Letter of Warning was issued in relation to the operator failing to obtain a works
approval and licence in accordance with Part V of the EP Act before commencing operations.
The EPA also understands that a licence to authorise the emissions and discharges from the
premises for bitumen processing is required to be issued by DWER under Part V of the EP
Act, and that an application has been made to DWER in this regard. The proposed activities
meet the definition of ‘Category 36, Bitumen Manufacturing’, as specified in the Environmental
Protection Regulations 1987. Standard practice requires that determination of a license
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application by DWER be undertaken together with consideration of a DA by the City It is the
understanding of the ERA that the outcomes of an operational licence and DA by DWER and
the City respectively, will await the finalisation of the Amendment
Referral of the Amendment to the ERA is for the proposed change in land use. In assessing
the proposed Amendment, the ERA is not approving or endorsing the current facility and its
operations.

The ERA S Guidance No.3 Separation Distances between Industrial and Sensitive Land uses
(June 2005), provides advice on generic separation distances between industrial and sensitive
land uses to avoid conflicts between incompatible land uses. The generic distance for asphalt
works (the closest industry type for bitumen processing facilities) is 1000 metres, with the
potential impacts listed as noise, dust and odour. This distance is guidance, and not a statutory
requirement for implementation Guidance No 3 also advises that sound site-specific technical
analysis is generally found to provide the most appropriate guide for determining separation
distances.

As part of its consideration of the Amendment, the ERA requested the City to provide odour
and acoustic assessments for the operations. These assessments were reviewed by technical
experts from DWER for the ERA. The ERA has considered DWER's advice and is of the view
that with appropriate design and controls, the impacts can be managed to acceptable levels
Environmental Factors
Having regard to the EPA's Statement of Environmental Principles, Factors and Objectives,
the ERA has identified the following preliminary environmental factors relevant to this scheme:
• Inland Waters; and
• Social Surroundings
Advice and Recommendations regarding Environmental Factors
The ERA considers that the likely environmental effects of the bitumen processing operation
are not so significant as to warrant formal assessment. The ERA considers that:
• the acoustic assessment provided by the City demonstrates that the operation will
comply with the Environmental Protection (Noise) Regulations 1997 (Noise
Regulations) assigned noise levels at all neighbouring residences, and
• the odour assessment provided by the City demonstrates that potential odour impacts
from the operation are able to be mitigated
The ERA further notes that the City is responsible for regulating the requirements of the Noise
Regulations.
The operational licence and DA to be considered by DWER and the City respectively, should
address the following matters'
• The installation of air extraction plus activated carbon filtration on the Polymer Modified
Bitumen plant vent.
• The installation of activated carbon filters on all other tank vents at the premises.
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• The installation of vapour recovery equipment on trucks undertaking the transfer of
bitumen.

• The containment of all storm water on the premises.
• Truck movements and duration of truck use at the premises to inform operating hour
restrictions.

• Contingency actions for the proponent should odour impacts be identified at sensitive
receptor locations
Conclusion
The EPA is of the view that the potential impacts of Amendment 150 can be adequately
managed through the i plementation of the bitumen processing operation in accordance with
proposed scheme provisions, and implementation of the EPA's advice above. In addition,

these impacts can be dealt with by existing statutory processes, including regulation through
the licensing process by DWER under Part V of the EP Act, a DA to the City, and the
requirements of the Noise Regulations.
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