Minister for Environment; Disability Services
Deputy Leader of the Legislative Council

Your Ref Petition No 4
Our Ref 62-02269

Hon Matthew Swinbourn MLC
Chair, Standing Committee on Environment and Public Affairs
Parliament House

PERTH WA 6000

Dear Mr Swinbourn
Thank you for your letter dated 28 June 2017 regarding Petition No 4 - Oppose
development of wetlands and lake in Helena Valley, requesting comments on the
petition, the submission from the petitioner and four specific matters that relate to the
content of the petition
The petition relates to an approval granted by the Western Australian Planning
Commission (WAPC) on 3 November 2016 for Helena Valley Local Structure Plan
No. 71 The local structure plan guides the subdivision and development of
11.1086 hectares of land comprising Lots 2, 3 and 6 Helena Valley Road, Helena
Valley in the Shire of Mundaring. If the proposed developments outlined in the
approved structure plan are implemented, an inundated area (lake) will be infilled to
support residential lots The petitioner seeks this lake to be classified as an
environmentally sensitive area (ESA).
Environmentally Sensitive Areas

Under section 51B of the Environmental Protection Act 1986 (EP Act), the Minister
for Environment may declare by notice either a specified area of the State or a class
of areas of the State to be an ESA. ESAs are declared in the Environmental

Protection (Environmentally Sensitive Areas) Notice 2005 (ESA Notice). The ESA
Notice specifies that a defined wetland and the area within 50 metres of the wetland
and the area covered by a threatened ecological community’ are ESAs It is noted
that the ESA Notice does not make provision for the buffer of a TEC.
Within the area covered by local structure plan no. 71, available datasets indicate
that the western-most portion of the Lots are mapped as ESAs, specifically:
• the 50 metre buffer to a conservation category’ wetland, and
• the buffer of a State-listed threatened ecological community (TEC).
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It is noted that plans within local structure plan no. 71 indicate that the majority of
native vegetation on the Lots will be retained as public open space/drainage or
regional open space, and that the proposed development will largely avoid mapped
ESAs. This includes an area in the western portion of the Lots that is classified as the
priority ecological community (PEC) Banksia dominated woodlands of the Swan

Coastal Plain IBRA region (Priority 3). This PEC is also part of the Banksia
woodlands of the Swan Coastal Plain TEC , which is listed as endangered under the
Commonwealth Environment Protection and Biodiversity Conservation Act 1999.
Status of lake and wetlands
The Swan Coastal Plain Geomorphic Wetlands dataset classifies wetlands as
conservation category, resource enhancement or multiple use. The western portions
of the area covered by structure plan no. 71 are mapped as resource enhancement
and multiple use wetlands The resource enhancement wetland is Kadma Brook,
which through this classification is recognised as a wetland that may have been
partially modified but still supports substantial ecological attributes and functions, and
so has the potential to be restored to conservation category. The structure plan
proposed protecting Kadma Brook and a 30m buffer and making this area the focus
of extensive revegetation works to improve the ecological linkage to the Helena River
reserve and the overall environmental functionality of this watercourse feature The
local structure plan also proposed to transfer the Parks and Recreation reserve into
State management for integration with the wider Helena River catchment reserve
The inundated area (lake) that the petitioner refers to has been subject to extensive
historical clearing of vegetation and excavation, as outlined in the series of images at
Attachment 1, resulting in significantly altered hydrology and ecology. The resulting
lake/ was not identified within the Swan Coastal Plain Geomorphic Wetland dataset,
which is based on data collected before 1996. While it is recognised that areas such
as this can regenerate over time to support habitat for local wildlife, the highly altered
characteristics of the area mean it is not considered to be a regionally significant
wetland
Appropriateness of Kadina Brook as a relocation point for wildlife
Kadma Brook is a tributary of the Helena River that runs through the south-west
corner of the structure plan site In approving structure plan no. 71, the WAPC did not
require the lake to be retained but noted that wildlife could be relocated to Kadma
Brook or other nearby waterbodies, including the lake in Broz Park The Department
of Biodiversity, Conservation and Attractions (DBCA) has not done any specific
investigations into the suitability of Kadma Brook for wildlife relocation
Clearing of native vegetation
Under section 51C of the EP Act, clearing of native vegetation is an offence unless
undertaken under the authority of a clearing permit, or the clearing is subject to an
exemption Exemptions for clearing that is a requirement of a written law, or
authorised under certain statutory processes, are contained in Schedule 6 of the EP
Act Exemptions for low-impact routine land management practices outside of ESAs
are contained in the Environmental Protection (Clearing of Native Vegetation)
Regulations 2004.
Schedule 6, Clause 9 of the EP Act provides an exemption from the requirement of a
clearing permit for clearing done in accordance with a subdivision approval given by
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the responsible authority under the Planning and Development Act 2005. If the
proposed clearing is done in accordance with a subdivision approval, then a clearing
permit granted under Part V of the EP Act will not be required for this development.
No clearing permit applications have been received by the Department of Water and
Environmental Regulation (DWER) for this proposed development.
Status of structure plan No. 71 and subsequent approval processes
Following a request from the Shire of Mundaring, the (then) Department of Parks and
Wildlife (now DBCA) provided comment on proposed structure plan no. 71 and an
accompanying environmental assessment report and management strategy (Emerge
2015) in December 2015. This report identified that the vegetation on the site was
mostly degraded to completely degraded with a small portion in the north in good
condition. No survey of aquatic or avian fauna in the mapped wetlands or other
inundated areas was provided. The Department did not identify the presence of any
threatened fauna within a 10km radius of the proposed development.
The Department supported the proposed measures to conserve the identified
resource enhancement and multiple use wetlands as public open space, and the
preservation of other water bodies that may have the potential to contribute
ecological value. The Department also noted that the artificial water body proposed
to be impacted by the development may support ecological values and could be
suitable for inclusion in the public open space.
The WARD approved the structure plan on 3 November 2016. Before residential
buildings can be placed on the site, a subdivision plan must be approved. DBCA will
provide comment on subdivision plans when requested by the WAPC. DBCA has not
been referred a subdivision plan for comment for Lots 2, 3 and 6 Helena Valley
Road.

Reference to specific policies and other documents by the petitioner
The Protecting our Wetlands document that the petitioner refers to is a brochure
published in 2006 that outlines the mechanisms available to protect wetlands in WA,
with particular reference to options available under the EP Act, including native
vegetation clearing provisions, State Environmental Protection Policies and options
for private landowners to protect wetlands on their property. The State Environmental
Protection Policies referred to in the brochure have since been revoked by the State
Government.

With respect to the protection of fauna under the Wildlife Conservation Act 1950, the
'incidental take of animals that occurs through approved vegetation clearing activities
is not considered to be an offence.

ATTACHMENT 1
The below series of images shows clearing, excavation and inundation at Lots 2, 3

and 6 Helena Valley Road, Helena Valley between 1954 and 2016. The yellow circle
shows the location of the lake/wetland referred to in the petition.
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