/
'

25 October 2012

'

Hon Brian Ellis MLC (Chair)
Standing Committee on Environment and Public Affairs
Parliament House
Perth WA 6000
Dear Sir,
RE: Shire of Kalamunda's Local Planning Scheme 3 (Amendment No. 18) — Petition
No. 158
I refer to Shire of Kalamunda CEO James Trail's letter dated 14 September 2012 in
which he provides a response to your letter dated 22 August 2012. I feel it is important to
highlight several issues in relation to statements made by Mr Trail in his letter to assist
the committee in their preliminary investigations.
Firstly, Mr Trail claims that the public advertising for Scheme Amendment 18 was
carried out in accordance with the procedures set out in the Town Planning Regulations
1967. This is not correct. The 42 Day Advertising period commenced on the 28 October
2009 and ran until the 8 December 2009. There were 2 signboards placed on the site: one
sign on Welshpool Road East (80km/h traffic near a bend) and another on Gavour Road.
The Gavour road sign was erected on approximately 30 October 2009. The sign was
spray painted black and was illegible from the 2 November 2009 (see image attached).
Mr Trail was contacted by phone and email in relation to this matter on a number of
occasions from the 2 November 2009 however the sign was never replaced or repaired for
the remainder of the advertising period.
Mr Trail also states in his letter that "82% of submitters were in support of the proposal"
however the 82% quoted as supporters were not even called supporters in the councils
own documentation. The council in the attachments to their minutes (dated 1 November
2010) classified them as non-objectors. Of those classified as non-objectors (1223) 277
made no comment in respect to Amendment 18 at all but according to the Shire's analysis
merely provided their name and address. According to the comments recorded a number
were in fact objectors. It is also worth noting that it appears that the non-objectors were
responding to a form letter provided by ex-councillor (now current Kalamunda Shire
councillor) John Giardina (see attached for a copy of Mr Giardina's letter). This letter was
sent to thousands of Kalamunda Shire ratepayers with self-addressed envelopes. There
has never been any clear and transparent analysis by the shire of the submissions
received.
In the attachments to Mr Trail's letter, he did not provide you with the Amendment Table
applicable to the final approval of Amendment 18 by the Kalamunda Shire council (see
attached for Ordinary Council Meeting minutes, 15 November 2010). The final
Amendment Table includes a condition that —
"Development on the site shall be connected to a reticulated sewer service or alternative
system to the satisfaction of the Department of Health of Western Australia".
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The documents that were made available for public comment during the 42 day
advertising period did not advise potential respondents that onsite sewerage disposal was
an option. Arguably, this omission would have had a bearing on how the rezoning
proposal would be received by those living on the watercourses potentially affected by an
onsite sewerage treatment plant. The documentation that was made available for public
comment (including the supporting documentation provided by the proponent's
consultant, Peter Webb & Associates) represented that any development would be
serviced by reticulated sewer service and described how that was to be achieved.
Furthermore, the CEO James Trail was advised in writing (as per the attachment he
provided) on 23 November 2009 by the Department of Health that "the development will
need to be serviced by reticulated sewerage in order to comply with the provisions of the
Government Sewerage Policy — Perth Metropolitan Region". This advice was received 12
months prior to adding the condition "alternative system to the satisfaction of the
Department of Health of Western Australia" to the approved Amendment table.
The Shire of Kalamunda's planning department was advised on the 15 June 2009
according to the email as follows "sewer is not available and will not be in the future". It
is clear that the Shire knew the position in respect to reticulated sewerage on at least the
15 June 2009. This was 5 month prior to when the 42 day advertising period for public
comment commenced, 18 months prior to approving Amendment 18 for initiation and yet
the Shire still found it reasonable not to advise the EPA or amend the documents that
were made available to obtain public comment. The EPA has stated in their letter to you
(dated 10 September 2012) that their decision "to 'Not Assess' Amendment 18 was based
on the EPA's understanding, as stated in the Shire's documentation, that the development
proposed on the rezoned land was able to be serviced by reticulated sewerage".
Finally, Mr Trail states "The Department of Health was sent a standard proforma letter in
respect to the advertising of Scheme Amendment 18. As is standard practice the letter
does not makes reference to technical matters such as connection to sewer. It is the role of
various government departments and in particular the Department of Health and the
Water Corporation to advise the Shire on such matters". I cannot understand how Mr
Trail can claim it is the Health Department and the Water Corporations that were at fault
for not advising the Shire when these agencies did inform the Shire on these matters on
23 November 2009 and 15 June 2009 respectively.
I hope you will consider this information in your preliminary investigations. If you need
any further information from me, please do not hesitate to contact me on

Yours sincerely,

Jane Genovese
Principal Petitioner (Petition No.158)
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6 November 2009

Dear Resident

AN IMPORTANT REQUEST
I have been a Kalamunda Shire Councillor representing the South Ward for 16 years
and although I chose not to contest the recent local government elections I am
contacting you on a matter of great importance and concern to our community.
There is a serious shortage of aged accommodation and supporting infrastructure
within the Kalamunda Shire. The Shire population of 52,000 has approximately 33%
of people over the age of 55.
There has not been a new nursing home built in the Shire in the past 35 years.
The Kalamunda Council has recently agreed to initiate a Scheme Amendment to
rezone some land to enable the Shire to approve the building of an Integrated Aged
Care facility in Wattle Grove.
The Hon. Mr John Day, Minister for Planning, has authorised for this amendment to
go out for public comment.
The Shire needs a strong positive response to ensure this proposal goes
ahead.
If you support this worthwhile and much needed facility please return your comments
in the self addressed envelope provided. Could each person please fill out their own
form (two forms are enclosed):
sheet
with
some
comments
that
were
made
by
residents at a
a
I have included
Special Electors Meeting; these comments may be of interest to you.
Thank you for taking the time to respond.

Yours faithfully
--2...ft,
i morp-

• „

111111
.—
ickit

JOH '

ARDINA

Ph: 9291 5191
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10.1.9 PSC73 Extension to Agreed Timeframes for Medical Centre and Lifestyle
Village - Lots 23, 50 and 9001 Kalamunda Road, High Wycombe
EN BLOC RESOLUTION OCM 159/2010
That Council:
1.

Extends the time stipulated in clause 2.3.4(a) of the Shire agreement for
completion of the following works and development forming part of the
town centre concept:
•

2.

The following components of the village centre, namely the
medical centre, one restaurant and public toilets are to be
completed by 24 October 2014.

Extends the time in clause 2.3.4(b) of the Shire agreement for completion
of the following works and development involved in the lifestyle retirement
village:
32 aged persons' dwellings for which planning approval was
granted on 7 February 2008, are to be completed by 24 October
2014; and
A further 32 aged persons' dwellings, for which planning approval
was granted on 7 February 2008, are to be completed by 24
October 2014.

3.

Under clause 10.5.2 of the Local Planning Scheme No. 3, extends the last
day of the period stipulated in the planning approval granted on 7
February 2008 within which the lifestyle retirement village is to be
completed by 24 October 2014

Moved: Cr Margaret Thomas

Seconded: Cr Noreen Townsend

CARRIED UNANIMOUSLY (12/0)
10.1.10 PSC74 Policy Review: Appointment of Deputies under the Health Act
1911
EN BLOC RESOLUTION OCM 159/2010
1.

That Council adopts the revised Policy (HLTH1) Appointment of Deputies
under the Health Act 1911 as shown in (Attachment 1).

Moved: Cr Margaret Thomas

Seconded: Cr Noreen Townsend

CARRIED UNANIMOUSLY (12/0)
10.1.11 PSC65 Lot 500 (32) Gavour Road, Wattle Grove — Rezoning from Special
Rural to Special Use (Aged Residential Care)
COMMITTEE RECOMMENDATION TO COUNCIL
That Council:
1.

Notes the overwhelming response of 82% public submissions received in
favour of the proposed Scheme Amendment No. 18 to Local Planning
Scheme No.3

Shire of Kalamunda
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of the facility and
which uses might
complement or
enhance the usual
living standards and
requirements of
residents living in and
staff serving a facility
of this nature.
(c) All other uses not
mentioned under Sub
Clauses (a) and (b)
of this Clause are not
permitted (X).
5.

Duly executes the Amendment documents and forwards them to the
Minister for Planning requesting that final approval be granted.

6.

Advises the Minister for Planning that it strongly recommends approval of
the Scheme Amendment as it will address the recognised shortfall of aged
care accommodation, by facilitating the development of high and low care
nursing home accommodation within the Shire of Kalamunda.

Cr Frank Lindsey presented a new motion to which minor amendments have been
made to the Committee Recommendation to clarify the number of submissions
received on this matter. Also the number of aged care beds recognised as being
required within the Shire.
RESOLVED OCM 160/2010
That Council:
1.

Notes the overwhelming response of 82%, of the 2064, public submissions
received in favour of the proposed Scheme Amendment No. 18 to Local
Planning Scheme No.3.

2.

Notes the State Government's Directions 2031 and Beyond, Outer
Metropolitan Perth and Peel Sub-Regional Strategy has identified Wattle
Grove as having "potential for future consideration as a urban
investigation area this is due to its proximity to the urban front and
employment around the airport" and believes this provides an appropriate
context for the proposed Scheme Amendment

3.

Notes that, of the 6 sites identified by the Shire as being suitable for aged
residential accommodation and care, and capable of being developed to
significantly diminish the 579 nursing bed shortfall within the Shire,
Council re-endorse the Officers report of May 2009 that "....there is no
other single landholding (within the Shire) that is better suited to this type
of facility".

4.

Adopts Scheme Amendment No. 18 relating to Lot 500 Gavour Road,
Wattle Grove from "Special Rural" to "Special Use (Aged Residential Care)"
zone, subject to the following modifications:

Shire of Kalamunda
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5.

Duly executes the Amendment documents and forwards them to the
Minister for Planning requesting that final approval be granted.

6.

Advises the Minister for Planning that it strongly recommends approval of
the Scheme Amendment, as it will address the recognised shortfall of aged
care accommodation by facilitating the development of high and low care
nursing home accommodation within the Shire of Kalamunda.
Moved: Cr Frank Lindsey

Seconded: Cr Sue Bilich

For

Apainst

Cr Frank Lindsey
Cr Geoff Stallard
Cr Allan Morton
Cr Noreen Townsend
Cr Peter Heggie
Cr Martyn Cresswell
Cr Dylan O'Connor
Cr Sue Bilich
Cr Margaret Thomas
Cr Donald McKechnie

Cr Carol Everett
Cr Maureen Robinson

CARRIED (10/2)
10.2 General Services Committee Report
Withdrawn Items from General Services Report
GSC122 be withdrawn as it requires an absolute majority and to allow an
amendment to be made to the recommendation.
GSC123 be withdrawn as it requires an absolute majority.
GSC124 be withdrawn to allow an amendment to be made to the recommendation.
GSC127 be withdrawn as Cr Geoff Stallard wishes to record a vote against the
recommendation.
GSC129 be withdrawn as it requires an absolute majority.

10.2.1 Adoption of Body of General Services Report
RESOLVED OCM 161/2010
1.

That the Recommendations contained in the General Services Committee
Report of 8 November 2010, except GSC122, GSC123, GSC124, GSC127
and GSC129, be adopted.
Moved: Cr Allan Morton

Seconded: Cr Carol Everett

CARRIED UNANIMOUSLY (12/0)

•Uz
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