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PETITION NO 049 - STATE OF EMERGENCY DECLARATIONS

Thank you for your correspondence dated 28 September 2022 regarding Petition No
049 and the submission from the tabling member. As part of your preliminary
enquiries, you have sought my comments on the terms of the petition and the
submission.

The petition relates to two separate state of emergency declarations, one under the
Emergency Management Act 2005 (EM Act) and one under the Public Health Act
2016. The petition appears to indicate that both declarations require the justification
of health advice and modelling. As I administer the EM Act, my comments are offered
on the state of emergency declared under that Act.

Hon. Nick Goiran s submission outlines the powers available under the EM Act in
making declarations for an emergency situation and a state of emergency. It
references a second reading speech, which related to an extension of the sunset
clause for section 72A powers in the EM Act. It then references responses from WA
Health during a Standing Committee on Estimates and Financial Operations hearing.
These are proffered as supporting a pattern of behaviour for a lack of transparency.

In relation to the declaration of the State of Emergency for the COVID-19 pandemic,
section 56 of the EM Act requires the Minister for Emergency Services to consider the
advice of the State Emergency Coordinator before making the declaration.

EM Act - State of Emergency Framework

The Commissioner of the WA Police Force is the State Emergency Coordinator and
is responsible for coordinating the emergency response during a state of emergency
under the EM Act. In response to the COVID-19 pandemic, the State Emergency
Coordinator s role under the EM Act has included advising Government, in particular
the Minister for Emergency Services, to consider the state of emergency declaration.

Declaring a state of emergency under the EM Act had the benefit of establishing a
comprehensive emergency management framework. This enlivened powers under the
EM Act to assist the Hazard Management Agency (Health) and combat agencies to
manage the emergency. The powers available under the EM Act are complimentary
to those under the Public Health Act and have been essential to maintaining
community safety throughout the pandemic emergency.
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Under the EM Act framework, the State Disaster Council, which is only established
during a state of emergency, has been the primary forum through which Government
has been kept informed of developments with respect to the management of the
COVID-19 pandemic.

The State Disaster Council is Chaired by the Premier and includes the Ministers for
Emergency Services, Health, Police and others as required, as well as the Hazard
Management Agency, being the Director General of the Department of Health. The
State Emergency Coordinator and the Chief Health Officer also sit on the State
Disaster Council.

The State Disaster Council has met routinely to discuss matters related to the COVID-
19 pandemic. It provided a clear and integrated avenue for the government to remain
proactive and acutely aware of the activities required to prepare Western Australia for
possible outbreaks throughout the response to COVID-19. That forum has provided
the integral direct link between the National Cabinet and State Government.

The State Emergency Coordination Group, also established under the EM Act,
consists of key public sector leaders, critical stakeholders from public, private and not-
for-profit entities, and subject matter experts. It has been the forum for sharing
information regarding operational or day-to-day issues presented by the state of
emergency and providing guidance on how to appropriately respond to issues
presented by the pandemic.

Furthermore, the EM Act provides for the State Emergency Management Committee,
which is a Committee with a strategic, advisory role in relation to emergency
management. The State Emergency Management Committee is supported by a
subcommittee structure and reference groups, which provide expert advice to the
State Emergency Management Committee on various aspects of emergency
management. In relation to the COVID-19 pandemic, the State Emergency
Management Committee has been represented across various forums, including the
State Emergency Coordination Group, and has played a critical role in ensuring that
the Emergency Management Policies and Plans are up-to-date, and responsive to the
new issues that have been presented by the COVID-19 pandemic. The policies and
plans address the suite of arrangements from response to recovery.

EM Act - State of Emergency Extension

It is noted that the Emergency Management Amendment (CO VID-19 Response) Act
2020 provided a sunset clause for section 72A powers inserted into the EM Act to help
manage the COVID-19 pandemic. The sunset clause was required to be extended on
four occasions. On each occasion, parliament was provided an outline for the process
of extending the state of emergency declaration. The process being that the Minister
for Emergency Services sought advice from the State Emergency Coordinator, as
anticipated in section 56 of the EM Act and supported by the emergency management
framework outlined in the EM Act. There was no legislative requirement for detailed
written advice to be provided or for other direct advice to be sought by the Minister for
Emergency Services.
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Nonetheless, it was also noted during those parliamentary processes that the Chief
Health Officer s advice to the WA Government on COVID-19 was published on the
WA.gov.au website. The advice being that of the Chief Health Officer to the Premier
outlining the latest expert health advice on COVID-19.

EM Act - New Provisions

A new temporary framework, specific to COVID-19, has been inserted into the EM Act
to allow for management of the pandemic in the medium term. Under new Part 6A of
the EM Act, inserted by Emergency Management Amendment (Temporary CO VID-19
Provisions) Act 2022, the State Emergency Coordinator may make a COVID-19
Declaration, which is a fit-for-purpose but separate type of declaration to that of a state
of emergency.

The State Emergency Coordinator cannot make or extend a COVID-19 Declaration
unless the State Emergency Coordinator has consulted the Chief Health Officer and
the Chief Health Officer has provided written advice to the State Emergency
Coordinator as to whether the declaration should be made. The advice of the Chief
Health Officer must set out detailed reasons for the advice. Furthermore, the advice
is required to be published.

Conclusion

As the Minister for Emergency Services, I have been transparent in the processes and
legislative requirements for extending the State of Emergency Declaration under the
EM Act. As it is the State Emergency Coordinator that informs consideration of the
state of emergency declaration, it is not appropriate for the EM Act to be used as a
justification for seeking historical publication of any advice and modelling that was not
required to be provided or published under its provisions.

With the new COVID-19 Declaration framework, the legislative requirement to seek
and publish detailed advice from the Chief Health Officer to the State Emergency
Coordinator will be adhered to.

Thank you for providing the opportunity to comment on the petition and the submission
of the tabling member.

Hon Stephen Dawson MLC
MINISTER FOR EMERGENCY SERVICES


