11„
Hon Ken Baston MLC
Minister for Agriculture and Food; Fisheries
Our Ref:

47-03431

Hon Simon O'Brien
Chairman
Standing Committee on Environment and Public Affairs
Parliament House
PERTH WA 6000

Dear Mr O'Brien
RE: PETITION NO. 18 — AQUATIC RESOURCES MANAGEMENT BILL 2013
I refer to your letter of 10 December 2013 regarding a preliminary enquiry by your
Committee into the above petition. The Department of Fisheries has provided comments
on the matters raised in the terms and accompanying submissions.
As requested, comments are provided on:
1) Terms of the petition (Attachment 1)
2) The submission from the principal petitioner, Piers Verstegen, Director,
Conservation Council of WA (Attachment 2).
3) The submission from the tabling member, Hon Robin Chapple, MLC (Attachment
3).
Attachment 4 provides some closing comments on the policy context in which the petition
has been presented.
Attachments 5 and 6 are Copies of "New Horizons — the way ahead in marine
conservation and management (1997)" and " Western Australian Government Fisheries
Policy Statement, March 2012". These important references are central to the responses
to the petition, and are included for the Committee's information.
The Department would be happy to brief the principal petitioner on the Aquatic Resources
Management Bill in the interests of clarifying any points in the response or answering
further questions as to the application of the Bill.
Yours sincerely

KEN BASTON MLC
MINISTER FOR FISHERIES
17 FEB 2014

Att

Level 4, London House, 216 St George's Terrace, Perth, Western Australia 6000
Telephone: +61 8 6552 5400 Facsimile: +61 8 6552 5401 Email: Minister.Baston@dpc.wa.gov.au

Comments on Petition No. 18 — Aquatic Resources Management Bill 2013

Attachment 1- Terms of the Petition
Petition in relation to "A Parliamentary enquiry into conflicts between the Aquatic Resources
Management Act and other existing and proposed legislation".
Term 1- Whether all aquatic biodiversity should be regulated through legislation primarily
designed to manage commercial and recreational fisheries and aquaculture.
The first term in the petition is framed on the premise that under current law and
Government policy the draft Aquatic Resources Management Bill 2013 (ARMB) is
"legislation which is primarily designed to manage commercial and recreational fisheries and
aquaculture". This premise is not correct, and illustrates a critical misunderstanding of

Government policy in relation to management of the aquatic environment and the historic
functions of legislation associated with the governance of fishing (specifically) and aquatic
conservation and resource use (more generally).
In 1994, when the Fish Resources Management Act 1994 (FRMA) replaced the Fisheries Act
1905, the legislation reflected a change of emphasis from the development of fisheries to
"sustainability of fish stocks and the conservation of the aquatic environment". Further
clarity is provided by the second reading speech for the FRMA [P1952, Thursday 16 June
1994 — Hansard].
The ARMB, like the FRMA, has been framed around the principles of Ecologically Sustainable
Development (ESD). The principles of ESD are the subject of international and national
agreements in relation to managing aquatic (and terrestrial) resource use and conservation.
In Australia, the National Strategy for Ecologically Sustainable Development (the National
Strategy) was agreed to by COAG in 1992, instigating a national approach to implementation
of ESD. This approach has been progressively put into place in both law and policy in every
Australian State over the past 22 years. As States have settled their policy approach to deal
with the often opposing arguments advanced by advocates supporting one set of outcomes
over another, legislation has been amended across portfolios to accommodate necessary
interactions and shared responsibilities.
The National Strategy defines ESD as "using, conserving and enhancing the community's
resources so that ecological processes, on which life depends, are maintained, and the total
quality of life, now and in the future, can be increased".

The National Strategy's goal is: "Development that improves the total quality of life, both
now and in the future, in a way that maintains the ecological processes on which life
depends."

The National Strategy's core objectives are:
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to enhance individual and community well-being and welfare by following a path of
economic development that safeguards the welfare of future generations
to provide for equity within and between generations
to protect biological diversity and maintain essential ecological processes and lifesupport systems
It is i mportant to note that the Strategy, and international policy thinking on the subject,
recognises the inseparable nexus between the conservation of aquatic biodiversity and the
ecologically sustainable management of aquatic resources.
The manner in which the petition is framed fails to acknowledge the significant areas of
common ground under ESD that biodiversity conservation and resource management have,
the need for balancing potentially competing policy objectives, or the current policy
framework that underpins aquatic resource management in Western Australia.
As previously mentioned, an established balance for governance between sustainable use
and conservation objectives for living aquatic resources has been in place in WA since at
least 1994, when the FRMA was enacted. Prior to this marine conservation outcomes were
generally achieved through actions under the Fisheries Act 1905.
In 1998 the need for balance between sustainable use and conservation objectives was reemphasised in the Government's "New Horizons for Marine Management" strategy (New
Horizons Strategy), which was given effect through the Acts Amendment (Marine Reserves)
Act 1997 under six Acts of Parliament. At its core is a commitment to conservation and
ecologically sustainable use of the whole of the State's marine environment by striking a
balance which: reinforces WA's high environmental protection and management standards;
provides clear policy direction in relation to marine reserves; reduces uncertainty for
business and the community; and minimises the potential for conflict between conservation
and resource use and development.
The Government administered functions of conservation in the aquatic environment and
the management of living aquatic resources in WA are primarily provided for under three
Acts of Parliament: the FRMA, the Wildlife Conservation Act 1950 (WCA), and the
Conservation and Land Management Act 1984 (CALM Act). These three Acts are augmented
on specific matters in this area by several other Acts including the Pearling Act 1990, the
Environmental Protection Act 1986 (EP Act) and the Fishing and Related Industries
Compensation (Marine Reserves) Act 1997 (FRICMRA).
These Acts have had a necessary degree of overlap in their responsibilities for many
decades. Clarity in terms of Ministerial responsibility in the marine environment is provided
in the FRMA and the CALM Act through sections in both Acts that provide for Ministerial
concurrence on specific matters such as the declaration of marine reserves, and restrictions
on the issue of fishing, aquaculture and pearling licences where these activities are deemed
incompatible with the purpose of conservation reserves.
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In combination, these Acts provide the basis for a whole-of-government framework for
conservation and aquatic resource use in all of the State's coastal waters, and more broadly
in the aquatic environment within the boundaries of the State.
An important point to note is that beyond the three nautical mile limit of State Waters,
legislative jurisdiction depends on the nature of arrangement with the Commonwealth
under the Offshore Constitutional Settlement 1995. With some specific exceptions for
migratory and deep water species that are managed under Commonwealth fisheries plans,
the OCS assigns jurisdiction to the State for all bony fishes, sharks and rays, invertebrates,
marine algae and seagrasses to the limits of the Australian Exclusive Economic Zone (EEZ).
This effectively gives the State power to manage the use and conservation of these species
under the FRMA 1994, and the proposed ARMB out to 200 nautical miles. Other State Acts
do not have the same direct jurisdictional basis beyond three nautical miles.
In Western Australia, biodiversity conservation as an outcome in the aquatic environment is
provided for in policy through a variety of measures implemented in each relevant portfolio
under different Acts. These measures include:
•

•
•

•
•
•
•

•
•
•

the management of fishing and aquaculture activities and the conservation of the
aquatic environment under the principles of ESD and ecosystem-based management
under the FRMA out to the limit of the EEZ.
the establishment of a network of marine reserves within State waters under the
CALM Act, which are given effect under the FRMA.
the development of policies by the Marine Parks and Reserves Authority to
"preserve the natural marine and estuarine environments of the State" under the
CALM Act;
the protection of fauna and flora under the WCA — in particular mammals, reptiles
and birds, within State waters.
third-party review of fisheries sustainability by the Commonwealth under the EPBC
Act.
third-party assessment of fisheries sustainability by the Marine Stewardship Council.
a range of operational measures in fishery management practice to reduce or
eliminate incidental capture of protected species and protect habitat features under
the FRMA which have legal effect out to the EEZ.
management of biosecurity risks and events under the FRMA, the EP Act and the
Biosecurity and Agriculture Management Act.
the protection of specific fish habitats outside the marine reserves established under
the CALM Act through Fish Habitat Protection Areas established under the FRMA.
General conservation of all fishes, invertebrates, algae, corals and other marine biota
and their habitats under the FRMA, including the sustainable use of harvested
species and the protection of vulnerable and threatened species within the waters of
the EEZ.

The Government's
approach.

Fisheries Policy Statement 2012 sets out the key elements of this

4

Comments on Petition No. 18 — Aquatic Resources Management Bill 2013
As illustrated above, the conservation of aquatic biodiversity is an outcome delivered
through a matrix of legislation and policy under the principles of ESD. Both the FRMA and
the draft ARMB have a broad and equivalent scope of responsibilities consistent with wholeof-government policy to ensure the conservation of the marine environment as well as the
sustainable use of aquatic resources.

Term 2- Whether there is an inbuilt conflict of interest in the proposed Aquatic Resources
Management Bill 2013 between biodiversity protection and the exploitation of aquatic
resources.
The petition refers to "an inbuilt conflict of interest". The phrase appears to imply that
practices and outcomes under the ARMB will be incompatible with biodiversity conservation
outcomes. The implication is that that biodiversity protection and sustainable use are
somehow mutually exclusive, and decision making is therefore compromised by integrating
them. This is demonstrably fallacious.
The term "protection" also appears to be used in a rhetorical manner in its absolute sense
to mean a prohibition in law that represents the extreme end of a spectrum of resource
management. In reality "protection" in practice involves a range of measures that serve to
modify the manner in, and degree to, which humans may lawfully interact with the
environment and its biota. The principles of ESD encompass the concept of biodiversity
protection, rather than setting it out as an objective that stands alone in opposition to other
objectives.
As explained above, the ARMB (and the FRMA) is based upon the principles of ESD. These
principles seek to provide a balance between conservation and sustainable use. Biodiversity
conservation outcomes are integral to the concept of ecologically sustainable development.
In practice a range of biodiversity conservation outcomes are currently provided for under
the FRMA, and are integrated into fishery management plans and other subsidiary
legislation under this Act.
For example, these include:
•

•

•
•

The management of fisheries under the principles of ESD and ecosystem based
management, and the full spectrum of fishery controls including gear controls, area
and time closures, quota controls, catch limits, size limits and limitations on the
number of boats, quantity of gear, time fished or number of licences permitted to
operate.
the total protection of specific fish species such as: leafy and weedy sea dragons,
blue groper, humphead maori wrasse, potato cod, sawfish, whale sharks, great white
sharks, and all fish under minimum legal size;
provision for the reduction or elimination of incidental catches of protected and
vulnerable species of marine reptiles, mammals and birds;
the closure of sensitive seagrass areas to fishing methods that would adversely affect
them such as trawling;
5
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the establishment of Fish Habitat Protection Areas for conservation purposes;
general prohibitions on destructive fishing methods such as dynamite and fish
poisons;
• the conservation of genetic and species diversity through a range of legislative
instruments and the practice of ecosystem-based management, including the
assessment of the condition of exploited fish stocks and assemblages.
The ARMB will provide continuity for these policies and additional transparency and
accountability around decision making processes.
The inference that the Minister for Fisheries, the CEO of Fisheries, and other decision
makers under the ARMB would be somehow compromised in their ability to make proper
decisions by the terms of the legislation and would be compelled to ignore biodiversity
conservation outcomes in favour of the exploitative interests of the fishing sectors is also
demonstrably incorrect.
The ARMB will require decision makers to give due regard to the objects of the Act, and, in
the context of public accountability provides for a highly visible, transparent and
accountable public process when objectives and performance standards are being set for
resource use.
The ARMB sets out the resource management planning, use and assessment parameters
and processes required for the development and implementation of Aquatic Resource
Management Strategies (ARMS), as described in the framework paper.
I mportantly the development and implementation of ARMS will shift the emphasis from
"allowable catch" to "proportion of resource to be conserved" as a proportion of total
estimated biomass. Once this parameter is established, harvest levels can be set at
anywhere from zero to the estimated maximum sustainable harvest. The setting of harvest
levels must be based on ESD principles (and consequently ecosystem-based management),
which incorporate consideration of matters such as incidental catches, food-chain and
genetic and species diversity impacts.
Further powers to implement measures at an operational level compatible with the objects
of the Act (and hence biodiversity conservation outcomes) are also provided.
Perhaps most importantly, the ARMB preserves the priority given to marine reserves, as per
the New Horizons Strategy. This includes provisions that accommodate the impact that the
declaration of marine nature reserves and sanctuary areas may have on fishing access
rights, obviating the need for fishermen to seek legal redress for loss of access through the
Courts.

Term 3- Whether protected species (turtles, seabirds, sealions, whales and dolphins)
bycatch issues existing in WA fisheries will be appropriately managed through the
proposed legislation, and
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As previously described the ARMB provides clarity as to the scope for the management of
these issues and a publicly accountable and transparent planning process for settling the
policy associated with specific fishery interactions with these species. Primary responsibility
for the conservation and management of these species remains with the Minister for the
Environment under the Wildlife Conservation Act 1950.

Term 4- Whether the legislation is compatible with the management of aquatic
biodiversity within marine protected areas established under the Acts Amendment
(Marine Reserves) Act 1997.
The Acts Amendment (Marine Reserves) Act 1997 inserted amendments into six Acts of
Parliament, including the CALM Act and the FRMA, in order to establish the tenets of the
"New Horizons Strategy" in legislation. As previously mentioned, the ARMB will continue to
operate in conjunction with other Acts including the CALM Act in the whole-of-government
strategy for marine conservation set out in "New Horizons". The ESD tenets of the ARMB are
fully compatible with the management of aquatic biodiversity, and the powers in the ARMB
provide significant scope for dealing with specific issues as required. In this context it is
i mportant to note the broad policy development role of the Marine Parks and Reserves
Authority under the CALM Act.
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Attachment 2 - The submission from the principal petitioner, Piers Verstegen,
Director, Conservation Council of WA.
Point 1- Consultation on the Bill
A framework paper (A Sea Change for Aquatic Sustainability, 2010) on a proposed Bill to
replace the FRMA and the Pearling Act 1999 was released in June 2010 for wide public
consultation.
The submissions made during this consultation process, including that from the
Conservation Council, helped inform the development of drafting instructions and the broad
policy approach in the new Bill.
Drafting of the ARMB was approved by State Cabinet in November 2011. At this point the
drafts of the ARMB became subject to the confidentiality associated with Cabinet matters.
The overarching policy approach approved as part of this process was the drafting of an
Aquatic Resources Management Bill based on the principles of Ecologically Sustainable
Development.
A draft of the ARMB and explanatory notes was released by the Minister for Fisheries for
targeted consultation in June 2013 with peak bodies representing the interests of the
commercial and recreational fishing sectors, following approaches by these bodies. This
consultation had the purpose of clarifying the approach to be taken on very specific areas of
the legislation which would directly affect these sectors, in particular such things as powers
of compliance, evidentiary requirements, fishing access rights and licensing matters and
other operational parts of the legislation.
Copies of the draft ARMB and explanatory notes were placed on the Department's website
as downloadable PDF files, together with the Regulatory Impact Decision Statement and
Treasury Compliance Assessment Notice. Stakeholder groups were informed on request that
submissions on specific matters in the ARMB would be considered.
The draft ARMB is essentially an evolution from the FRMA and Pearling Acts which does not
alter the fundamental direction of policy on the management of aquatic resources. Rather
the ARMB clarifies the underpinning principles, and provides some additional transparency
in terms of public accountability and a broader range of more flexible powers, within the
same broad jurisdictional scope of the existing legislation.
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Point 2— "The Bill fails to adequately address conservation of aquatic biodiversity and the
manner in which the Bill's provisions will interact with the proposed Biodiversity
Conservation Act...."
This comment appears to confound the setting of policy with the provision of legislative
power. The comment also continues to illustrate the misunderstanding highlighted earlier in
this response regarding current Government policy on management of the marine
environment.
Four separate questions arise from the paragraph:
•
•
•
•

What does adequate mean in this context?
What is relationship between the conservation of aquatic biodiversity and ecological
sustainability ?
What is the likely relationship with proposed future legislation?
What can be "improved" and to what end?

The first two questions are linked, and addressed below.
As previously outlined in the response to the terms of the petition, biodiversity conservation
outcomes are an inherent part of the principles of Ecologically Sustainable Development.
The ARMB is based on the broad principles of ESD, and provides a set of legislative "tools"
which can be activated by the Minister to achieve these outcomes through mandated
processes.

"to ensure aquatic biodiversity is conserved and ecological sustainability
achieved." appears to imply that these two concepts are discrete. They are not, and both

The statement

are encompassed in the philosophy of ESD.
The policies that will guide what these outcomes should be, the degree to, and manner in
which resource use and conservation outcomes are balanced, and how the legislation will
be used to achieve these outcomes is a matter which will arise and be subject to public
scrutiny as the planning powers in the ARMB are exercised, and subsidiary legislation is
developed and implemented. The ARMB provides powers to achieve these outcomes and
makes public consultation mandatory, but does not seek to pre-empt any specific outcomes
that may emerge from these processes.
The Government commitment to a proposed Biodiversity Conservation Act (BCA) is
recognised, however it is difficult to accommodate the specifics of proposed future
legislation until it is drafted. Interactions with the BCA will be considered as part of the
drafting process associated with that Bill, and consequential amendments made if
necessary.
The ARMB maintains the scope of the FRMA by providing a range of duties and powers
which provide for ESD outcomes in the aquatic environment. The relationship with other
existing legislation such as the CALM Act and the Wildlife Conservation Act is also preserved.
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Given that the ARMB is based on the principles of ESD, provides extensive and flexible
powers to achieve a range of policy outcomes including the conservation of biodiversity,
and preserves the establishment of marine reserves under the CALM Act for conservation
purposes, it is unclear what the author has in mind when he refers to "areas that can be
i mproved to ensure a better outcome".

Point 3- "We support an integrated bioregional approach to conservation and protection
of biodiversity that facilitates and ensures sustainable resource harvesting..."
The ARMB supports an integrated bioregional approach to the conservation and
management of aquatic resources. It emphatically does not place resource harvesting "over
all other considerations". Quite the reverse. The ARMB seeks to ensure a proper balance
between these often competing (but not generally mutually exclusive) policy objectives,
under the broad umbrella of ESD.
Most of the specific comments from the principal petitioner that follow in this paragraph do
not correctly interpret the ARMB, and seem to flow from a misunderstanding of the legal
terminology and its application to policy, and the manner in which the legal instruments
provided for in the ARMB will operate.
The ARMB provides a comprehensive legal framework to put in place the approach
proposed in the framework paper. Some of the specific terminology has changed in the
process of drafting legislatively competent clauses, but the effect and intent remain the
same.
The issues raised by the author in the remainder of paragraph 3 appear to be based on a
fundamental misunderstanding (or misinterpretation) of powers in the ARMB, the nature of
Ministerial power, the duties imposed on the Minister by the ARM B, the scope of regulatory
powers provided for in the ARMB, and the fundamental elements of the Westminster
system of Government.
With reference to the issues listed at the end of the paragraph:
Dash point 1 - The ARMB has been designed to be highly compatible with the management
of aquatic biodiversity both within marine conservation reserves established under the
CALM Act, and in the wider marine environment managed for ecologically sustainable use.
The ARMB gives unaltered continuity to the provisions enacted under the Acts Amendment

(Marine Reserves) Act 1997.
Dash point 2 — The objects of the ARMB, in conjunction with the planning and governance
provisions, establish a flexible legal framework that give full effect to ESD.
Dash point 3 — The ARMB explicitly provides a legal and governance framework that
incorporates these matters.
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Dash point 4 — As previously mentioned the ARMB will operate in the context of ESD — which
encompasses the matters mentioned by the author. The issue of "Ministerial discretion" is
raised. Like any Act of Parliament in Western Australia, the ARMB will operate within the
context of the Westminster System of government. Ministers of the State have delegated
responsibility from Parliament for the operation of their portfolio areas, and a range of
delegated legal duties and responsibilities under relevant Acts. The "discretion" of Ministers
is seldom open-ended, and is generally fettered by the provisions of the Acts for which they
are responsible. It is unclear why the author thinks this is "unacceptable management
practice", given that it is a fundamental and necessary element of our system of
Government which is given effect by our body of laws.

Point 4- "Environmental management issues have not been considered in the Bill...."
The author confounds policy with law in this statement. The ARMB contains the powers to
create legal "instruments" for all of the purposes mentioned. Beyond this, the ARMB will
operate in a context where other Acts may also come into play. The issue of "zoning" in the
Abrolhos is a matter of operational policy. Some zones in the Abrolhos already exist under
the FRMA. The ARMB provides capacity for the establishment of "zones" within Fish Habitat
Protection Areas, as does the FRMA, should this be considered the appropriate approach.

Point 5— "The Bill requires the agreement of the Minister who administers the "Land
Administration Act"....
This requirement relates to the declaration of zones for aquatic farming (aquaculture)
outside the marine reserves system. The Minister for Lands is responsible for the
administration of Crown Land, which, under Section 3 of the Land Administration Act 1997,
includes all waters within the limits of the State, coastal waters and the seabed and subsoil.
Other provisions in the ARMB require the approval of the CALM Minister in relation to the
issue or renewal of leases and licences for aquaculture in areas such as marine parks
alienated and vested under the CALM Act.
The requirement for consultation with the CALM Minister acknowledges the interest of this
Minister in broader issues associated with aquatic farming outside marine reserves.
Agreement by the Minister of the Environment is not mandatory because Crown Land sits
outside marine reserves that have been alienated and declared under the CALM Act and is
therefore not within the direct control or responsibility of that Minister.

Point 6- Regulation of "research"
The ARMB is not designed to constrain the freedom to research per se, except where
research may involve the unlawful use of aquatic resources. In these cases "exemptions"
(permits) may be issued under the ARMB for a range of purposes including research. These
exemptions may contain conditions which regulate the nature of the permitted activity. A
penalty applies for contravening the condition of an exemption.
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Attachment 3— The submission from the tabling member, the Hon. Robin
Chapple MLC.
Point 1— Opportunity to comment on the draft Bill
Extensive public consultation was conducted on the discussion paper 'A sea change for
Aquatic Management" during the formative stages of the ARMB in 2010. Thirty-one written
submissions were received which assisted in setting the direction for the strategic
framework outlined in the drafting instructions.
The overarching policy approach approved as part of this process was the drafting of an
Aquatic Resources Management Bill based on the principles of Ecologically Sustainable
Development.
A draft of the ARMB and explanatory notes was released by the Minister for Fisheries for
targeted consultation in June 2013 with peak bodies representing the interests of the
commercial and recreational fishing sectors, following approaches by these bodies. This
consultation had the purpose of clarifying the approach to be taken on very specific areas of
the legislation which would directly affect these sectors, in particular such things as powers
of compliance, evidentiary requirements, fishing access rights and licensing matters and
other operational parts of the legislation.
Copies of the draft ARMB and explanatory notes were placed on the Department's website
as downloadable PDF files, together with the Regulatory Impact Decision Statement and
Treasury Compliance Assessment Notice. Stakeholder groups were informed on request that
submissions on specific matters in the ARMB would be considered.
The draft ARMB is essentially an evolution from the FRMA and Pearling Acts which does not
alter the fundamental direction of policy on the management of aquatic resources. Rather
the ARMB clarifies the underpinning principles, and provides some additional transparency
in terms of public accountability and a broader range of more flexible powers, within the
same broad jurisdictional scope of the existing legislation.

Point 2— "The Bill needs to adequately address conservation of aquatic biodiversity and its
interaction with the proposed Biodiversity Conservation Act...".
The ARMB addresses these issues through its objects, which are based upon the principles
of Ecologically Sustainable Development (ESD) and its planning provisions in particular.
The Government commitment to a proposed Biodiversity Conservation Act (BCA) is
recognised, however it is difficult to accommodate the specifics of proposed future
legislation until it is drafted. Interactions with the BCA will be considered as part of the
drafting process associated with that Bill, and consequential amendments made if
necessary.
The ARMB maintains the scope of the FRMA by providing a range of duties and powers
which provide for ESD outcomes in the aquatic environment. The relationship with other
existing legislation such as the CALM Act and the Wildlife Conservation Act is also preserved.
12
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The ARMB has been drafted to align with the State's approach to marine resource
management and conservation. The Bill assumes that this policy continues in effect, and
that any future legislation will also conform to the tenets of this policy. It also gives
unaltered continuity to the provisions enacted by the Acts Amendment (Marine Reserves)

Act 1997.
As described in the response to the points in the petition, the State Government provides
for biodiversity conservation outcomes in the marine environment through a matrix of
primary legislation administered in different portfolio areas. The ARMB maintains the scope
of the FRMA by providing a range of duties and powers which provide for ESD outcomes in
the aquatic environment.

Point 3— "Should reflect an integrated bioregional approach to conservation and
protection of biodiversity and ensure sustainable resource harvesting......"
Flexible planning provisions within the ARMB provide for an integrated bioregional
approach to the management of aquatic resources in the context of ESD. The ARMB
emphatically does not "enable and promote the utilisation of resources over all other
considerations". Quite the reverse. The ARMB seeks to ensure a proper balance between
these often competing (but not generally mutually exclusive) policy objectives, under the
broad umbrella of ESD.

Point 4— Biodiversity considerations integrated into decision making
The ARMB conforms with current Government policy on management of the marine
environment as set out in the New Horizons Strategy, and provides for the integration of
biodiversity conservation outcomes with ecologically sustainable use under the principles of
ESD and the practice of eco-system based fisheries management.

Point 5— "All environmental management issues must be considered in the Bill..."
Powers to create legal instruments in subsidiary legislation to address the issues mentioned
are provided for in the ARMB. It is important to note that the ARMB will operate in context
with other Acts of Parliament such as the Environment Protection Act.

Final paragraph
The Government's New Horizons Strategy clearly sets out an integrated approach to be
taken to management of the marine environment. Under the principles of ESD, and through
the six State Acts of Parliament that implement it, this approach ensures that biodiversity
conservation and the management of sustainable use are properly integrated to maintain
WA's high environmental standards in the long-term and deliver intergenerational equity.
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In 1994 the Government of Western Australia unveiled a policy that provided the framework for the conservation and
management of the State's marine environment. In that policy - New Horizons in Marine Management- we committed
ourselves to the conservation of our marine environment and the ecologically sustainable use of our natural resources.
A major component of the strategy was the establishment of a comprehensive and statewide system of multiple-use marine
conservation reserves under the Conservation and Land Management Act.
The underlying principle of New Horizons was to strike a balance that would:
(..9

Reinforce Western Australia's high marine environmental protection and management
standards;

b

Provide clear policy direction to industries in relation to marine conservation reserves;
and

Yt

Reduce uncertainty and minimise the potential for conflict between conservation and
resources development.

The Acts Amendment (Marine Reserves) Act 1997, which commenced operation on 29 August 1997, gives effect to the
Government's strategy that allows today's generation to have development and recreational opportunities that meet our
needs without compromising the ability of future generations to enjoy the unique features of our marine environment.
The Act now provides Western Australia with the mechanisms to create a world class multiple-use marine conservation reserve
system.
This booklet, New Horizons - the way ahead in marine conservation and management, explains the State Government's
marine conservation and management policy and the processes involved in creating new multiple-use marine conservation
reserves in WA.

7z,/,(
Richard Court
Premier

/ Cheryl Edwardes
Minister for the Environment

Cover: Western Australia has a magnificent marine environment that is habitat for an amazing array of sealife. The State's waters are also
rich in resources. New Horizons - the way ahead in marine conservation and management aims to provide balance between ecologically

sustainable use of our marine areas and their conservation for future generations. Photo — Eva Boogaard
Previous page: Dolphins are a popular attraction with visitors to Monkey Mia in the Shark Bay Marine Park. Careful management is required

to ensure the marine environment is conserved for future generations of dolphins and other marine creatures.
Photo — fin Lochman
<— An aerial view of the Peron Pensinula in the Shark Bay Marine Park. Big Lagoon can be seen to the left. Photo — fin Lochman

New Horizons - the way ahead
The key elements of the State Government's marine conservation and management strategy are:
(9

A Marine Parks and Reserves Authority in which marine conservation reserves are vested, supported by
a specialist Scientific Advisory Committee.
The adoption of a three-tiered approach to marine conservation reserve categories - Marine Nature
Reserves, Marine Parks and Marine Management Areas.

fi

Extensive assessment, community consultation and management planning before a new marine
conservation reserve is established.
Specific guidelines for access by industry to the various categories of marine conservation reserves and
the zones within those reserves.

(..9

Specific guidelines for fishing, aquaculture and pearling interests in marine conservation reserves.

'

Western Australia's coastline extending 12 500 km from the warm, tropical waters off the Kimberley to the cooler, temperate
waters off Eucla is a myriad of habitats and seascapes. It is home for a remarkable array of marine fauna such as corals, fish,
starfish, sponges and shells as well as dugong, turtles, migratory whales, dolphins, sea-lions, penguins, great white sharks and
crocodiles.The flora includes the world's most extensive seagrass meadows, diverse and abundant algal communities and
extensive mangrove forests.
The potential of our marine life is virtually untouched and it may harbour compounds of untold benefit to humankind.
Features such as the stromatolites in Hamelin Pool Marine Nature Reserve in the World Heritage listed Shark Bay are
unmatched anywhere in the world.
The seas are rich in living natural resources such as rock lobsters, scallops, prawns and fish that are the economic base of
many coastal communities.The giant whalesharks off North West Cape, the friendly dolphins at Monkey Mia in Shark Bay and
at Bunbury, and migrating humpback and southern right whales off our west and south coasts attract many thousands of
tourists each year.
The seabeds of the North West Shelf have been found to contain rich gas and oil reserves. More recently, diamonds are being
found in Kimberley waters.
Our marine environment is the result of the interplay between two key factors - geology and climate - which have created
distinct marine environments, a tropical zone north of North West Cape, and a temperate zone east of Cape Leeuwin, with an
overlap zone in between.
Our tropical marine life belongs to a huge region stretching from Polynesia in the central Pacific to south-east Asia.The
temperate marine environment is part of the Southern Australian Region extending across the continent's south coast.
The warm Leeuwin Current, sourced from the tropics, is another distinct feature off the WA coast and brings tropical species
well south, such as the corals growing around the Abrolhos Islands and Rottnest Island. As a result, WA's marine richness is
enhanced by an overlap zone between North West Cape and Cape Leeuwin that marks the transition between tropical and
temperate waters.

3

Bryozoan or lace coral. Photo — Eva Boogaard
Research provides the good scientific understanding that is essential for the management of the State's marine environments.
Photo — Eva Boogaard

.

The new Marine Parks and Reserves Authority opens the way for more specialised management of the State's marine
environment. It is a focal point for community interest in marine conservation reserves - and their diverse wildlife and
habitats - and provides the necessary overview of managing the many uses and benefits available from the marine
environment.
All marine nature reserves, marine parks and marine management areas are vested in the Authority.
The Authority's prime role is to oversee the development of marine reserve policy and management plans and their
implementation by the Department of Conservation and Land Management (CALM). It also advises the Minister for the
Environment on marine conservation and can develop policies to preserve the natural marine and estuarine environments
outside marine conservation reserves.
The Authority has seven members, nominated by the Minister for the Environment and appointed by the Govemor. Members
are appointed for their expertise and do not represent sectoral interests. However, Ministers whose portfolios have a
significant interest in the marine environment - such as Fisheries and Mines - can recommend nominees to the Minister for
the Environment.
The chief executive officers of CALM and other agencies with marine interests can attend Authority meetings but do not have
a vote.
The Authority also can set up temporary advisory committees of non-members to provide independent advice on matters
relevant to a particular community or industry interest.

Western Australia's waters contain a rich diversity of sponges, many of which are common in seagrass meadows. Photo — Eva Boogaard
Green turtles are common in Western Australia's tropical waters. Photo lid Lodunan

Marine Parks and Reserves Scientific
Advisory Committee
A seven-member scientific advisory committee has been set up to advise the Minister for the Environthent and the Marine
Parks and Reserves Authority.This committee comprises marine scientists from the non-government sector, research
institutions, CALM, the WA Museum and Fisheries WA.

Marine Conservation Branch
CALM is responsible for overall management of marine conservation reserves.
A specialist Marine Conservation Branch has been established within CALM and, among other things, provides support for the
new authority and scientific advisory committee.The Branch staff have expertise in a wide range of marine sciences,
management and policy.
Operational responsibility for day-to-day management of marine conservation reserves rests with CALM's extensive network
of Regional and District staff.
:723

A structured multiple-use marine conservation reserve system has two primary roles:
(g

To preserve representative as well as special ecosystems in the marine environment; and

(g

To put a formal management framework in place to ensure the various uses of marine conservation reserves are
managed in an equitable, integrated and sustainable manner.

A major part of the New Horizons - the way ahead strategy is to develop a marine conservation reserve system so that the
management of biological and recreational resources takes into account the essential and sometimes competitive activities of
commercial and recreational fishing, aquaculture and pearling, tourism, recreation, scientific study and mineral and petroleum
exploration and production.
The principal thrust of the marine conservation effort will be to have one comprehensive reserve system under the
Conservation and Land Management Act.
Expanding the system of marine conservation reserves will ensure there is an equitable balance among the various uses of
marine areas and that these uses do not have a detrimental impact on the marine environment.
The marine conservation network comprises:

4 ‘,

Marine Nature Reserves
These reserves are created for conservation and scientific research. Although low-impact tourism may be permitted, no
recreational or commercial fishing, aquaculture, pearling, petroleum drilling or production is allowed in these areas.
Currently there is one Marine Nature Reserve in WA - Hamelin Pool in Shark Bay which has the finest examples of
stromatolites on Earth.

Marine Parks
Western Australia has six marine parks - Rowley Shoals, Ningaloo, Shark Bay, Marmion, Shoalwater Islands and Swan
Estuary. New marine parks will be created to protect natural features and aesthetic values while at the same time enabling
recreational and commercial uses where these activities do not compromise conservation values.
In marine parks, four statutory management zones can be created:
fg

Sanctuary zones are 'look but don't take' areas managed solely for nature conservation and low-impact recreation and
tourism.
Recreation zones provide for conservation and recreation including recreational fishing (subject to bag limits and other
conservation measures).

(g

General Use zones are areas of marine parks not included in sanctuary, recreation or special purpose zones.
Conservation of natural resources in general use zones is the priority but activities such as sustainable commercial
fishing, aquaculture, pearling and petroleum exploration and production are permissible provided they do not
compromise conservation values.

(g

Special Purpose zones are managed for a particular priority use or issue.This could be protection of habitat, a seasonal
event such as wildlife breeding or whale-watching or a particular type of commercial fishing. Uses compatible with the
priority use or seasonal event are allowed in these zones.

The seasonal aggregation of whalesharks in the Ningaloo Marine Park off the North West Cape is a major attraction for tourists from all over
the world. Photo — Jeremy Colman

4

Petroleum drilling and production are excluded from marine nature reserves and from sanctuary, recreation and certain
special purpose zones in marine parks, but can take place elsewhere in marine parks in appropriate zones, subject to
Environmental Protection Authority assessment.
In 1994 the Government of Western Australia announced that there would be no drilling for petroleum exploration and
production in Ningaloo Marine Park. This policy remains in place.

Marine Management Areas
Marine management areas will provide a formal integrated management framework over areas that have high conservation
value and intensive multiple-use. These areas will be selected primarily on the basis of their biological and recreational values
and their existing or future commercial activities such as petroleum production and commercial fishing. As with other marine
conservation reserves, marine management areas will be subject to environmental impact assessments for activities referrable
under the Environmental Protection Act.

Fish Habitat Protection Areas
Fish Habitat Protection Areas can be created under the Fish Resources Management Act to protect fish and fish habitats.
As Fish Habitat Protection Areas and CALM Act marine conservation reserves cannot co-exist in the same location, existing
Fish Habitat Protection Areas cease to exist if a marine conservation reserve is established over the same area and a
management plan becomes operative.

The waters around Rottnest Island are reserved and managed under the Rottnest Island Authority Act.

The New Horizons - the way ahead strategy embraces a commitment to a high level of public participation in determining the
establishment and management of future marine conservation reserves.
As part of that public consultation process, in 1994 the Government released the report of the Marine Parks and Reserves
Selection Working Group that looked at a representative marine reserve system for WA. The Working Group was chaired by
Dr Barry Wilson, a former Director of Nature Conservation with CALM. Its report was the culmination of a seven-year
investigation of the State's 12 500 km of coastline from the Kimberley to the Great Australian Bight.
The working group identified about 70 areas, representing the range. of marine ecosystems, as candidates for reservation.
These areas will be further assessed for their biological, recreational and commercial values as part of the process of
considering their declaration as marine conservation reserves.
In line with its policy for conservation of the environment and ecologically sustainable development, the Government sought
public comment on the report and held a series of public briefings to receive feedback from local communities and a range of
user, interest and industry groups.
A report collating and analysing public comments on the Working Group Report was published in October 1997.

c

•

—

a
.

The Working Group Report recommendations will be progressively assessed, but this is likely to take many years, especially
where further scientific investigations and surveys are required.
Nevertheless, priority areas will be identified for further investigation as marine conservation reserves.These areas will be
selected because of the need for conservation management, increasing pressures of use and public interest in expanding the
marine conservation reserve system.
The Government will progressively announce its marine conservation reserves program priorities after considering the advice
of the Marine Parks and Reserves Authority. While the Working Group Report provides a valuable source of information and
advice to the Government, the report's recommendations for individual areas have no formal Government endorsement until
the process described below in The community's role in the reservation process has been followed in accordance with the
Conservation and Land Management Act.
While the Working Group Report provides a valuable source of information and advice to the Government, the report's
recommendations for individual areas have no formal Government endorsement until the process below in The community's
role in the reservation process has been followed in accordance with the Conservation and Land Management Act.

Unusual rock formations - such as the 'Sharks Teeth' in Cambridge Gulf in the Kimberley - add to the beauty of the State's marine
environment. Photo — Kevin Coate
<— Marine mammals such as these Australian sea-lions are being found in increasing numbers along the Western Australian coast.
Photo — Eva Boogaard

"

The Government is committed to full and open consultation before an area is dedicated as one of the three categories of
marine conservation reserve.The Government therefore has clearly defined the process that will have to be followed for an
area to be considered as a marine conservation reserve.
The following process applies:

e

The area is identified and its proposed boundaries determined.

(.9

A comprehensive assessment of the area's biological and economic resources and social values is carried out.

(9

Community liaison and advisory committees are normally set up to assist in the process, including preparation of the
management plan and determining the various management zones proposed.

t9

A report on a reservation proposal is prepared for the Minister for the Environment by the Marine Parks and Reserves
Authority.

tg

An indicative management plan outlining the reserve's proposed management objectives and zones is prepared.

t9

The Ministers for Mines and Fisheries are provided with a reservation proposal for their consideration and agreement
before a notice of intent to reserve the area is published.

(3

When these steps have been completed, the Minister for the Environment formally publishes a notice of intent to
declare a marine conservation reserve and releases the indicative management plan for public comment. (All marine
conservation reserve proposals will be subject to a minimum three-months public comment period before a final
decision by Government.)

(9

The Marine Parks and Reserves Authority provides the Minister for the Environment with a report on the public
submissions received in response to the reservation proposal and the indicative management plan for the proposed
marine conservation reserve.

(9

The concurrence of the Ministers for Fisheries and Mines is obtained.

(9

The reserve is then created by an Order of the Governor.

I,

The Minister for the Environment also tables in each House of Parliament the order to reserve the new marine reserve.
Either House can resolve to disallow a reservation order.

For established marine conservation reserves, public consultation is required in the development of management plans and
zoning schemes.

Lea6/ sea dragon - one of the fully protected species that will benefit through sound marine conservation management.
Photo — Peter and Margy Nicholas/Lochman Transparencies
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Conserving our marine ecosystems and their biological resources is paramount.The New Horizons - the way ahead policy is a
balanced approach for conservation of the marine environment and commercial activities such as petroleum and mineral
exploration and production, as well as fishing and tourism.

Petroleum
This balanced approach means that some areas are set aside purely for nature conservation from which drilling for petroleum
is expressly excluded (to a depth of 200 metres below the seabed). Petroleum drilling and production may be permitted in
multiple-use zones of marine parks and in marine management areas so long as these activities are approved through the
Environmental Protection Act assessment process.
The chart shows the various levels of petroleum activity allowed in each of the categories of marine conservation reserves.
The Government's policy on petroleum exploration and development in marine conservation reserves is:
r.9

Petroleum drilling and production will be prohibited in marine nature reserves, both sanctuary and recreation zones of
marine parks and in those special purpose zones of marine parks where such activity would be incompatible with the
conservation purpose of the zone.

(9

Petroleum drilling and production will be permitted in parts of general use and special purpose zones of marine parks
subject to assessment through the Environmental Protection Act process.

(9

Petroleum drilling and production can be undertaken in marine management areas subject to the Environmental
Protection Act process.

tg

The Minister for the Environment requires the consent of the Minister for Mines before creating any marine
conservation reserve or management zone within a marine park or marine management area.

All marine conservation reserves are limited to a depth of 200 metres below the seabed.This will enable directional drilling as
part of petroleum exploration and production activities below the 200 metre limit while preserving the integrity of the
reserves.

Granting tenements
Petroleum tenements may be granted to overlap existing marine conservation reserves or proposed marine conservation
reserves endorsed by State Cabinet. However, petroleum drilling in these reserves will be allowed only in marine management
areas or in general use and certain special purpose zones of marine parks as outlined above.

Seismic surveys
Marine management areas and marine parks will be accessible for seismic surveys subject to environmental impact assessment processes agreed by the Environmental Protection Authority in consultation with CALM and the Fisheries Department.
Seismic surveys may be permitted, subject to environmental impact assessment processes, to extend into marine conservation
reserve areas that are not available for drilling, to complete data collection for resource targets that are either outside or
accessible from outside the reserve.

A balanced approach between matine conservation and resources development will benefit all Western Australians. -4
Photo courtesy of APPE4
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Commercial and recreational fishing, aquaculture and
pearling
In line with the Government's multiple-use policy in marine conservation reserves, commercial and recreational fishing including aquaculture and pearling - will be provided for in marine management areas and in certain zones in marine parks.
Commercial fishing will not be permitted in sanctuary, recreation and certain special purpose zones of marine parks. No
fishing will be permitted in marine nature reserves and in sanctuary zones of marine parks. Fishing, aquaculture and pearling
in marine conservation reserves will continue to be managed under fisheries legislation.
Existing authorisations for commercial fishing, aquaculture and pearling will continue to be valid if the area to which they
apply becomes a marine conservation reserve. If an area becomes a marine nature reserve, or, for example, a sanctuary zone
in a marine park, the authorisation will continue until its expiry date. In areas that become marine conservation reserves,
authorisations for commercial fishing, aquaculture and pearling will be able to be renewed if the activity is in an area where
it is permitted. Leases will be preserved for their full term irrespective of where they are located.
If the commercial value of an authorisation is apparently diminished by the establishment of a marine nature reserve or
exclusion zone in a marine park, then the holder of the authorisation will be eligible to apply for compensation.
Compensation also can be made for land associated with a pearling or aquaculture lease that is acquired for the purpose of
establishing a marine conservation reserve.
In marine management areas, fishing and related industries continue subject to fishing and pearling legislation.
Recreational fishing will be permitted in marine management areas and in general use zones and certain recreation and
special purpose zones of marine parks, but not in sanctuary zones of marine parks.

Tourism
Tourism, particularly nature-based tourism, is a rapidly developing industry. Nature-based tourism has the potential to make
a major contribution to protecting the State's unique ecosystems, especially in coastal environments. Providing high quality
experiences of the natural environment will foster greater understanding and sympathy for the environment.
The New Horizons - the way ahead strategy recognises the relationship between the marine conservation reserve system and
the tourism industry. Appropriate tourism development will be encouraged to maximise the opportunity for visitors to enjoy
marine conservation reserves while at the same time ensuring such development does not impact adversely on the conservation values or conflict with other uses in particular zones.

Minerals
The Mining Act now provides for consultation processes on the granting of mining tenements and the authorisation of mining
operations in marine conservation reserves in a similar manner to those applying to terrestrial conservation reserves . Mineral
exploration and mining in marine conservation reserves are subject to the same constraints that apply to petroleum
exploration, drilling and development.
The scale of mining in the marine environment currently is very small compared with other industries.

-r
-

Holding pots for rock lobsters. Sustainable commercial and recreational fisheries depend on a healthy, well managed marine environment -4
Photo — Iiri Lochman
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Department of Conservation and Land Management
CALM manages all marine conservation reserves vested in the Marine Parks and Reserves Authority. The Department also is
responsible for preparing and implementing management plans for each conservation reserve.
CALM's responsibilities include nature conservation, recreation and nature-based tourism, management planning, wildlife
research and management, information and education programs in conservation and recreation, and liaison with interest
groups and national and international organisations. CALM will ensure integrated management of marine conservation
reserves with adjoining mainland and island conservation reserves.

Fisheries Western Australia
Fishing, aquaculture and pearling in marine conservation reserves are under the jurisdiction of Fisheries Western Australia.
The Minister for the Environment also must obtain the consent of the Minister for Fisheries before creating any marine
conservation reserve or management zone within a marine park or marine management area.

Department of Transport
The Department ofTransport is responsible for all boating regulations including licensing, safety standards, marker buoys,
moorings and jetties. Mooring controls can be delegated to other agencies.

Department of Minerals and Energy
Mineral and petroleum exploration and development are carried out under several acts administered by the Department of
Minerals and Energy.The Minister for the Environment also must obtain the consent of the Minister for Mines before creating
any marine conservation reserve or management zone within a marine park or marine management area.

Environmental Protection Authority
The Environmental Protection Authority assesses, reports and makes recommendations on proposals that may significantly
affect the marine environment, including marine conservation reserves.The Department of Environmental Protection assists
the EPA in this process, and in addition administers pollution control legislation.

Nudibranchs - pronounced 'nudi-branks' - are brightly coloured but store distasteful and noxious chemicals in their skin to deter predators.
Photo - Clay Bryce/Lochman Transparencies
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Yachting in the Shark Bay Marine Park - Western Australia's marine environment is a recreational paradise. Photo - Jeremy Colman
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1. Introduction
Western Australia's marine and freshwater environment, with its significant resource
Weste
of fish and other aquatic organisms, is one of the State's most valuable assets. Its
value lies not only in what can be harvested on a sustainable basis from these environments,
but in the physical environment itself that shapes the lifestyle and culture of the people of
Western Australia and attracts the many tourists who visit the State each year.
For many people, eating seafood or catching their own is an integral part of the
Western Australian way of life. In many coastal communities recreational and
commercial fishing forms a large part of the social fabric creating both local
employment opportunities and supply of fresh local produce.
While both recreational and commercial fisheries are important social contributors
they are also significant contributors to the Western Australian economy.
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Western Australia's commercial fishing sector employs approximately 4,300 people
directly and approximately another 5,000 people indirectly. In 2010, the total
contribution to the State from Western Australia's commercial fishing, pearling
and aquaculture was estimated to be in the order of $818 million. The industry is a
key driver in the development of regional Western Australia with many of
the major commercial fisheries, such as rock lobster and prawns, located
.
outside of the Perth metropolitan area. The pearling and aquaculture
sectors make a valuable contribution including production of the world's
finest quality South sea pearls, finfish, mussels, edible oysters, freshwater
species and other important products such as algae'.
It is estimated that over 600,000 Western Australians participate in
recreational fishing each year, generating significant economic activity.
Aquatic tourism, which includes extractive and non-extractive charter
tours is also a growing industry. In 1998, a study estimated that
recreational fishing in Western Australia had an economic value of $569 million2
(direct and indirect) and created up to 7,000_
full-time jobs, having particular
importance in coastal towns and rural areas. While more recent economic data
quantifying the value of Western Australia's recreational fisheries is not available,
it is generally accepted that the value of this sector has continued to grow over the
past decade (and will continue to grow with population increases).5

.
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The State's fish and aquatic resources are also important to Aboriginal people and
it is important that Aboriginal customary fishing is managed within a culturallysensitive and sustainable framework.

,-

For Western Australia's diverse and growing population, sustainable, profitable,
healthy and viable fisheries are of utmost importance.
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This Policy Statement outlines the Western Australian Government's ('the WA
Government') position on, and vision for, the use of the State's fish and aquatic
resources by the commercial (including pearling and aquaculture), recreational
and Aboriginal customary fishing sectors (together called "fisheries").

.-

I

i

' 7„

_

-

— -

Information taken from the report "Economic snapshot of the WA fishing induser prepared by Acil Tasman in February 2010 for the WA
Fishing Industry Council.
2 Note that different methodologies have been used to determine the values of recreational and commercial economic activity.
3 Information taken from Fisheries Management Paper No. 247 "Integrated Fisheries Management Report West Coast Demersal
.
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ish resources are described as 'common pool resources' in that they are generally owned
by no-one until the point of capture. Governments intervene to regulate fisheries for the
benefit of the community, ensuring long-term sustainability. Good fisheries management
is reliant on sound science, quality management processes with effective engagement and
consultation with stakeholders, and effective compliance.
The Western Australian Department of Fisheries ('the Department')
is the lead agency for the management of fisheries within and adjacent
to Western Australia. The Department's primary responsibility
is to conserve, develop and manage the fish and aquatic resources
of the State for the benefit of current and future generations. It
does this through managing and licensing fishing activities, and
by protecting the environment and ecosystems on which fish
depend. Since the 1980's there has been increasing involvement
in the marine and freshwater environment by other agencies, both
State and Commonwealth. A complex regulatory environment has
arisen with shared, and sometimes conflicting, roles across agencies.
Community benefit from Western Australian fisheries involves not
just management of those actively engaged in fishing, but also the
active management of these complex relationships.
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The Department's fisheries management responsibilities extend across all aquatic
organisms of any species 4 (whether alive or dead), and, pursuant to the Offshore
Constitutional Settlement arrangement, includes fisheries in waters extending
out to the 200 nautical mile boundary of the Australian Fishing Zone (with the
exception of five fisheries that are managed either by the Commonwealth or under
a Joint Authority arrangement').
There are five State Acts of Parliament s that directly relate to the management
of fisheries in Western Australia. Each Act sets out its objectives, establishes the
roles of both the Minister for Fisheries and the Department, and sets out statutory
responsibilities with relation to the State's fish and aquatic resources 7 . The State
fulfils these statutory responsibilities through the delivery of effective research,
management, compliance and administrative services.

4
5
6
7

With the exception of aquatic mammals, aquatic reptiles, aquatic birds and amphibians.
Exceptions are the northern prawn fishery, tuna and tuna-like fish and deep water trawling in waters more than 200 metres deep, which are
controlled by the Commonwealth; and shark fishing east of Koolan Island and demersal longlining and demersal gillnetting south of 33'S,
which are controlled jointly by the State and Commonwealth, under Stale law_
Fish Resources Management Act 1994, Pearling Act 1990, Fisheries Adjustment Schemes Act 1987, Fishing and Related industries
Compensation (Marine Reserves) Act 1987, Fishing Industry and Promotion Training and Management Levy Act 1994.
There is other relevant State legislation, such as the Coastal Waters (State Powers) Act 1980, and Commonwealth legislation such as the
Environment Protection and Biodivesity Conservation Act 1999.

1‘ 3. Policy Contr)--':
9" he Department's State of the Fisheries and Aquatic Resources Report 2010/118
i reports that the State's significant fish stocks are in a healthy condition 9 . There are
significant challenges however arising from a range of factors, including shifts in societal
attitudes (especially as to the environment), population increase, demographic changes
and a changing climate.
Many participants in the commercial sector have, and continue to experience,
difficulties from a combination of declining real prices, escalating fuel and labour
costs, increasing competition from imported products, fluctuations in the $AUD,
environmental and biological impacts on fish stocks, and loss of fishing grounds.
Aquaculture is a high technology industry with growth influenced by a range of
factors including the investment climate and the effectiveness and efficiency of
regulation.
The recreational fishing sector is also faced with challenges including impacts on
fish stocks arising from population growth and social change, improved access to
previously unfished or remote areas, technological advances which increase the
efficiency of fishing, and loss of fishing ground.
The Aboriginal customary fishing sector is seeking to identify and secure its
rights to fish stocks and aquatic resources. There are over thirty native title claims
intersecting the WA coastline at which, to date, 8 have been finalised."' Aboriginal
groups are also seeking greater input into marine management through joint
management arrangements over marine parks and conservation estates.
While these sectors are often thought of as separate and disparate, they are
intertwined and closely linked and participants in, and issues relating to, each
sector may overlap. The complex challenges facing these sectors, and the degree
to which issues are inter-related, requires an integrated approach to management.
The Government is implementing a number of reforms aimed at transforming
fisheries management in Western Australia and meeting future challenges. The
reforms are focussed on removing unnecessary regulation and simplifying fisheries
laws, establishing a more structured and risk-based approach to management of
fish stocks, developing clearer management objectives and harvest strategies for
fisheries, and working on innovative approaches such as co-management.
To underpin the reform process, work has also commenced on a new Act of
Parliament to replace the Fish Resources Management Act 1994 (FRMA) and
Pearling Act 1990 and provide a solid foundation for the management of fish and
aquatic resources into the future,
The reform process will build on other important changes that have already
been taken by the Government since 2009 in relation to commercial and
recreational fisheries.
The State of the Fisheries and Aquatic Resources Report is an annual report submitted to Parliament and can be found on the Department

of Fisheries' website at www.fish.wa.gov.au .
State of the Fisheries and Aquatic Resources Report 2010/11 indicates that a combined total of 94% of WA fisheries have breeding stock
levels considered to be either adequate or recovering. In the Northern Shark Fishery, the sandbar shark stock is considered to be depleted,
while the status of the south coast herring resource remains uncertain.
Seven of the eight determinations have resulted in the recognition of native title rights and interests to fish and take marine resources in the
intertidal zone and one has resulted in the recognition of native title rights and interests in a sea area to the 3nm mark. Two native title claims
in the Kimberley region, which extend seaward to Sand 12nm respectively are anticipated to be determined by way of consent in 2011.
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Processes for consultation have been streamlined and simplified. The new process
identifies the Department as the key source of Government advice on fisheries
management with the Western Australian Fishing Industry Council (WAFIC) and
Rcdishwest as the key sources of co-ordinated industry advice for the commercial
and recreational sectors, respectively.
The basis for funding fisheries management has also been reformed in Western
Australia. For many years, Western Australia's commercial fisheries paid fees based
on a model that distinguished between 'major" and "minor" fisheries. Under this
model, licensees in "major" commercial fisheries contributed on a full cost recovery
basis to the costs of managing their respective fisheries, while licensees in "minor"
fisheries paid fees on the basis of a percentage of Gross Value of Product (GVP) of
their fishere. New arrangements are now in place in which commercial fishers
pay an access fee based on a single, fixed proportion of the GVP for the respective
fishery. The reforms have also introduced fees for the pearling and aquaculture
sector which require them to pay for their access to the State's waters. Government
has committed to fix the new fees for the term of Government.
In the recreational fishing sector, fishers contribute to the costs of management
by paying recreational licence fees for specified fisheries. In 2010 the Government
revised arrangements for recreational fishing licences including introduction of a
licence for boat fishers.

•

.........

11 Full details of the cost recovery and associated arrangements are provided in 4Future Directions for Fisheries Management in Western

Australia (September 1995).
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ith recent changes to the State's fisheries management arrangements, and a new
Act being developed, it is important for Government to provide guidance through
a clear policy statement for fisheries in Western Australia. This policy statement, which
focuses on the Government's approach to sustainable resource management, fisheries and
aquaculture development and growth, and appropriate structures and processes to ensure
good governance, is set out below.

4.1 Resource Management
The WA Government, through the Department of Fisheries, will provide efficient
and effective management of the State's fish and aquatic resources and the
environment and ecosystems on which they depend:
• consistent with the five State Acts of Parliament that directly relate
to the management of fisheries in Western Australia; and

,

• in accordance with the principles of Ecologically Sustainable
Development (BD) 12 and Ecosystem Based Fisheries Management
(EBFM)"; and
• through utilising a risk-based approach to determine management
priorities and actions consistent with ESD and EBFM principles.

,

The WA Government will work to meet expectations of the fisheries
sectors through development of long-term strategies that provide
simple and effective management of fish and aquatic resources with
flexibility and capacity to respond to change.
f;1

Management strategies will ensure the long-term sustainability of
Western Australia's fish and aquatic resources, and seek to optimise
the socio-economic benefits of those resources, within the overarching
requirement of stock sustainability. Importantly, the conservation values enshrined
in the WA Government's fisheries management strategies developed in accordance
with ESD principles must be recognised.
1

The Western Australian Government will ensure that Aboriginal customary fishing
is managed within a sustainable fisheries management framework in accordance
with its Aboriginal Customary Fishing Policy".
Fisheries management in Western Australia will be underpinned by investment in
sound science, strong stakeholder engagement, development of appropriate policy
and an effective legislative base. This, in combination with effective compliance,
education and administrative services, will ensure sustainable fisheries for the
benefit of the Western Australian community

-

-

12 Information regarding ESD can be found within Fisheries Management Paper No157 "Policy for the Implementation of Ecologically
Sustainable Development for Fisheries and Aquaculture within Western Australia' at the Department of Fisheries' website
www_fish.wa.gov.au_
; 13 information regarding EBFM can be found within Fisheries Research Report NO. 194 "Conceptual Models for Ecosystem Based Fisheries
Management in Western Australia" at the Department of Fisheries' website www.fish.wa.gov_au.
14 Refer to Department of Fisheries' Aboriginal Customary Fishing Policy 21 December 2009 available at www.fish.wa.gov.au .
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4%2 Resource Access and Allocation •
The WA Government will work with the fisheries sectors to implement effective
access rights to provide certainty with regard to long-term access. The importance
of access rights in underpinning successful fisheries management has become
increasingly accepted°. Secure access rights engender confidence and encourage
private investment in improving the value of the resources as well as fostering
stewardship, innovation and efficient use of resources in the long-term.
In considering future fishing closures (for sustainability reasons, or for any other
reasons, including social/economic factors) the Government will ensure that
proper processes are employed including consultation, appropriate transitional
arrangements and, where appropriate, compensation.
The history of fisheries management around the world has shown that a process
to resolve inter-sectoral allocation issues, which has widespread acceptance by user
groups, is fundamental ifWestern Australia's fisheries are to be sustainably managed
in the future. Fisheries allocations can, and should, change over time reflecting
changing community values. In managing these changes, the Government supports
Integrated Fisheries Management 17 (IFM) and re-affirms the application of IFM
principles for the purposes of allocation of fish resources.
An independent body, currently the Integrated Fisheries Allocation Advisory
Committee (IFAAC), will continue to provide advice to WA Government on
inter-sectoral allocations. For fisheries not subject to formal IFM processes, the
Government will facilitate resource sharing between sectors via open, transparent
and accountable processes (which might include, for example, mediation).
There is also a need for principles and procedures to underpin intrasectoral allocations.
When considering allocations within commercial fisheries, it needs to be recognised
that commercial fishing management arrangements may change over time and
impact on an individual fisher's share of a fish resource. Noting this, the underlying
principle to be applied in commercial fisheries allocations is that intra-fishery
allocations are to be as fair and equitable as possible. Importantly, differential
economic impacts of allocations on individual fishers must be minimised, unless
there are reasons justifiable with respect to FRIVLA legislative objectives (and any
subsequent fisheries legislative objectives) that may dictate otherwise. The WA
Government, in liaison with WAFIC, will develop a procedure in this regard.
With respect to allocations within recreational fisheries, the WA Government, in
liaison with Recfishwest, will develop an allocation policy having regard to the
optimum social utilisation of fish stocks available to the recreational sector. Given
the changing dynamic of and different expectations of the recreational fishing sector,
there is a need to develop harvest strategies that allow for a variety of experiences,
while ensuring that benefits from management are realised by that sector.

16 C.Costello, S.D. Gaines, J. Lynharn, Can Catch Shares Prevent Fisheries Collapse Science 321, 1678 (2003).
16 Refer Fisheries Management Paper No. 165. "Report to the Minister for Agriculture, Forestry and Fisheries by the Integrated Fisheries
Management Review Committee prepared by Justice John Toohey (Chair), Dr Bruce Phillips, Ms Verity Allan and Mr Greg Morton.
17 The IFM principles are set out within Fisheries Management Paper No. 165. "Report to the Minister for Agriculture, Forestry and Fisheries
by the Integrated Fisheries Management Review Committee".
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4.3 Environmental Management
The WA Government will work with the fishing sectors, as well as other users of
the aquatic environment, to ensure that fish stocks and the habitats on which they
depend are managed sustainably through the establishment of appropriate and
cost-effective controls.
Adverse impacts (effects) of fishing will continue to be minimised through
managing interactions with Threatened, Endangered and Protected species",
protection of habitats under threat from fishing, bycatch reduction, increased
survival of returned aquatic animals and other mitigation measures.
The WA Government will work with the fishing sectors on the design, size,
location and zoning of marine parks to minimise the impacts on the Western
Australian community; businesses supporting the seafood industry, and recreational
opportunities, whilst recognising and maintaining agreed marine park objectives
and values.

4.4 Marine Planning
In respect of marine reserve planning, consistent with the Premier's statements on
3 October 2009 19, the WA Government will ensure that;
• management objectives are established for marine reserves on an objective basis
grounded in scientific evidence;
•

• activities are assessed against those objectives, taking into consideration local
environmental factors, current management practices and possible future
management regimes; and
• activities should be allowed in areas where compatibility with the management
objectives can be established.
The Fisheries and Related Industries (Marine Reserves) Compensation Act 1997
(FRIG Act) reflects the 'New Horizons in Marine Management' policy" and
provides for compensation where commercial fishing, and related industries,
. _
are excluded from certain categories of marine reserves or as a result of zoning
arrangements within marine parks. If this policy changes in the future resulting
in further restrictions on commercial fishing and related industries in marine
reserves, the WA Government will consider amending the FRIC Act to reflect the
policy change(s) and reinforce the principle that compensation should be payable
in the case of detrimental impact.
To ensure long-term sustainability, impacts on the environment (including fish
stocks, habitats and ecosystems) from fisheries-related activities need to be assessed,
together with impacts generated by non-fishing activities (e.g. coastal development
and industrial development). The WA Government will ensure that impacts on
all fishers and fishing communities are taken into account in the assessment and
approval processes for non-fishing related proposals and developments.

=
18 Threatened, Endangered and Protected species are those species Hated under the Commonwealth Environment Protection and Siodiversity

Conservation Act 1999.

-

19 'Marine parks are created to protect the natural features and aesthetic values of an area while enabling recreational and commercial

activities to take place without compromising conservation values" and "...it is the responsibility of this generation to make sure we put in
place planning based on good scientific evidence, good conservation values..."
20 New Horizons in Marine Management Government of Western Australia_ November 1994

Major project proponents would normally be expected to compensate or mitigate
impacts on fishers and fishing communities. Even where individual projects
may not in themselves have a direct significant impact on fisheries, there is the
potential for these projects to result in cumulative impacts on fishers and fishing
communities. In this regard, the Government will work with the peak sector
fishing bodies and relevant stakeholders to ensure the application of appropriate
management, planning and approval processes, and where appropriate,
mitigation strategies.
To facilitate compensation for impacts generated by non-fishing activities,
Government will consider amending the Fisheries Adjustment Schemes Act 1987
to provide a mechanism for the Minister to enter into an agreement with an
authorisation holder for reasonable compensation, with such compensation either
funded by Government or a third party, for temporary or permanent loss arising
from impacts on commercial fishing (including pearling and aqu3rulture) from
other industries, or from public works, such as a marina development.
The WA Government will work with Recfishwest in developing a recreational
fishing policy in response to impacts generated by non-fishing activities, such as the
offshore petroleum industry, or from public works, such as a marina development.

1

4.5 Development and Growth
The WA Government supports our local commercial fishing industry, and
recognises the important roles it plays in the provision of quality seafood,
maintenance of regional communities and support ofsmall business. Government
is committed to enhancing the supply of local seafood and sustainable growth of
cost-effective commercial fisheries.
The WA Government will work with the commercial fishing sector to seek
opportunities to increase the value of, and economic return from commercial
fisheries. This will require innovative and joint approaches, given the fully
or near-fully exploited nature of many of the State's fisheries and competing
demands for, and values placed on, the State's fish and aquatic resources by the
Western Australian community.
The Government recognises there is increasing consumer demand in Western
Australia and elsewhere for seafood that is fished sustainably and that fishing
activities do not cause unacceptable levels of environmental change. Consumers
are increasingly looking to independent validation (third party certification) that
management of fish stocks meets their expectations. Future market access, even
within Australia, may require such third party certification of relevant fisheries. This
provides a significant opportunity for better returns and increased market access
for Western Australian commercial fisheries. While responsibility for
market-based activities rests with industry, the WA Government is
supportive of fishers and fishers' associations pursuing third party
certification and, where appropriate, will assist industry in this regard.
The Government will continue to support mechanisms for voluntary
or industry-initiated structural adjustment in individual fisheries.

1:1e

Aquaculture is recognised and supported by the WA Government
as a legitimate user of the State's land and aquatic resources and as
a strategically important industry. The Government recognises the
importance of research and science to maintain and allow for the
growth of the aquaculture industry in Western Australia to provide
seafood for the State's community into the future.
The WA Government will create an enabling environment for the
development of the aquaculture industry by ensuring an appropriate regulatory
frameworkancl the provision ofa more transparent, efficient and effective approvals
process. 'Wherever possible, the Government will reduce and streamline the
regulation of the aquaculture industry to facilitate development and investment.
In particular, the approval process will be more closely matched to the risks raised
by the proposals.
The WA Government will seek opportunities to enhance access to aquatic resources
by recreational users, and improve the quality of recreational fishing experiences
through innovative management approaches and development initiatives such as
wilderness conservation areas, purpose-designed artificial reefs and fish stocking.

-„
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Recreational fishing is a healthy, active pursuit important to many Western
Australians and, with commercial fishing, is an essential component of many
regional economies. The WA Government recognises that where regional
populations and recreational fishing pressures are increasing, additional resources
will be required for the proper management of recreational fishing activity.
The WA Government is committed to strengthening partnerships
and improving the knowledge base associated with recreational
fishing to enhance the quality of the recreational fishing experience
and access opportunities

.4.6 Structures and Processes
The WA Government recognises WAFIC and Recfishwest, as
the peak bodies representing the commercial sector (including
aquaculture and pearling) and the recreational sector (including
charter), respectively.
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The WA Government will work with the peak bodies to ensure
proper consultation with commercial and recreational fishers, including the
development of structured consultation processes.
The Department's management, compliance, research and other priorities will be
determined through an annual planning and priority setting process. WAFIC and
Recfishwest, as peak bodies, will have direct input into the process, which will
commence in 2011/12.
The Aquatic Advisory Committee shall provide independent advice to the Minister
or the Department on high-level, strategic matters.
Tasked working groups (or similar) shall be used to provide advice on specific
fisheries or operational matters, as considered necessary by the Minister or
the Department.
The WA Government will seek a return to the community for access to, and the use
of, fish and aquatic resources. For the commercial sector, this shall be by way of an
access fee. For the recreational sector, this shall be by way of existing recreational
licence fees.
The WA Government's commercial sector funding policy shall be set out in a
Ministerial Policy Guideline to provide industry with darity and long-term
certainty as to access fees charged.
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DEPARTIVIEINIT OF FISHERIES — HEAD OFFICE

3rd Floor, The Atrium,
168 St George's Terrace, Perth 6000
Ph, (08) 9482 7333 Fax: (08) 9482 7389
WebsIte: wviw.fish.wa.gov.au
. ,
e-mad. headoffice@fish.wa.gov.au
ABN: 55 689 794 771
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