10 th July 2014

STANDING COMMITTEE ON ENVIRONMENT AND PUBLIC AFFAIRS
Legislative Council
REF: Petition No 44— Rezoning of Rosehill Golf Course (amendment 1266/57)
Dear Sirs,
With reference to the letter I received dated 1 st July 2014 from Hon. Simon O'Brian MLC, please find
attached my submission. I started the campaign opposing the Rezoning of Rosehill Golf Course, and
I am extremely annoyed at the way this development has been handled by both the Swan Shire City
Council and the WAPC.
This development was hidden from local residents and pushed forward without consultation with
the local community. It came to light when my wife happened to see surveyors on the golf course
land and asked them what they were doing.
The reply was: 'It's to do with the golf course but we can't tell you what it's about'.
Immediately after this we started to investigate and found out to our horror what had been hidden
from local residents. We became aware of the proposed development in late 2013, but eventually
found out through FOI (when we obtained a proposed site layout drawing dated 03.0ct 2012) that
the application had been submitted in 2012, without there being any public consultation. The
submitted application shows a development of 646 houses.
Further documentation revealed that the application had been made as a 'minor' and not a 'major'
amendment, which is considered to be incorrect, due to the size and complexity of the proposed
development. By submitting it as a 'minor' amendment it did not go to the upper house, therefore
avoiding scrutiny by yourselves. This is yet another example of hiding the development from people.
Further investigation revealed the nominated developer "Handle Property Group" were advertising
the development on local internet and also on their Chinese web site. The investigation revealed
the advertising as a development of 800 houses and 150 apartments, which is not what is in the
submitted application.

We later found the names of the directors: Man. Dir. Peter Burke (son of Brian Burke), Director
Peter Kingston, and Director Herbert He (their Chinese connection).
Members of my action committee that I formed telephoned Swan City council at different times to
enquire about the development and were told 'it's all done and dusted, it's going ahead".
During the last few weeks the developer has put out a coloured brochure depicting what they call a
'Community Hub' showing coloured walkways snaking down through the golf course land. But no
proposed houses shown on the brochure. The developers have had people canvassing both
Waterhall Estate and Rosehill Estate, promoting this conceptual idea telling people 'this is what it is
going to be like,' of course it is not, because the conceptual is not what is in the application at
present. It is purely propaganda and an attempt to woo residents on to their side.
I met with the developers this week and found out they plan to sell 'House and Land' packages.
They intend to use an off-site pre-fabricated method of construction which have wooden walls filled
with polystyrene. The outside having a cement render finish. A cheap construction method.
Being off-site fabricated they will effectively be 'flat pack' houses. And with the developer's Chinese
connection, they will more than likely be shipped in containers from China. Thus maximising the
greedy developer's profits.

I have tried to show you above, that the development of amendment 1266/57 has not followed
procedures, and has not given any consideration to the local community's wishes or desires.
There are lots of people suggesting there is something wrong with this development and asking
questions.
Why would a developer spend millions of dollars on land which has not got zoning approval ?
Why are the developers acting as though they have a green light ?
I respectfully request that this matter be enquired into.
I have a lot information (too much for this letter) and can supply further information to you should
you require.
Yours faithfully,

John Squire
South Guildford Action Committee,
President of recently formed South Guildford Community Association.

Submission to the Legislative Council of the Parliament of Western Australia in regards to petition tabled in
relation to Proposed Amendment 1266/57 Rosehill Golf Course Redevelopment.
1. Why was Amendment 1266/57 determined as "Minor" when so complex and largely inconsistent with Policy DC 1.9?
This proposed amendment should have been determined as "Major" and not "Minor" as the change from a private recreational
facility to residential development is a significant change of land use. Determining this amendment as "Minor" bypasses proper scrutiny
of the proposal by both the Upper and Lower house of Parliament. This is the "fastrack" and deliberately reduces transparency to the
government and public especially given the huge public opposition to the re-zoning of a golf course.(petition to Planning Minister 4,000+
signatures) Expedited timing seems to be the measure which determined the substantiality of this amendment, which is contrary to
Policy DC1.9 which is the guideline for determining Major or Minor (substantiality) The WAPC has not considered all the matters
listed below (1-6) when they determined this proposal a minor amendment.
Policy 1.9 (2) - Principal Considerations to be taken into account when determining substantiality:
"The history of the land in its setting, the factors which determined the present zoning or reservation of the land and
its environs, and the reasons justifying the proposed change to be made." —
The history and factors which determine the present zoning are that the land has been used for "private public recreation", a golf
course; for over 50 years and historically has been a noise buffer zone for the airport, (1.7k away), which is even more critical today
with the increased air traffic and associated noise impact. There is NO justification for the proposed changes, in fact urbanization
of this land has potential to impact the economic growth of the state with calls for airport curfews, has duty of care issues,
and will destroy the amenity of the area, resulting in a loss of an active recreational area to the Eastern Suburbs.
1.

2.

"The number of land holdings and land owners likely to be directly affected by the proposals contained in the
amendment"-

Approximately 500 properties that are in estates that surround the golf course will be directly affected in contrasting degrees by this
proposal. This includes approx. 300+ new homes built since 2009 to 2014 in "The Enclave" and "Waterhall Estate" adjoining the golf
course, whose land was advertised as "Golf Lifestyle", whose value will be decimated, especially those who specifically designed for
golf course outlooks. We are advised that these landholders potentially have a legal case for "false advertising" against selling
agent.
"Present land use and character of the land and its relationship to its immediate setting, to the surrounding district,
to the sub-region and to the region as a whole as a prelude to evaluation of the impact of new proposals."
Present land use is golf course/recreation, the character of the land is "parkland" and its interface to the west is with a bush forever site,
and rural land and flood plains to the north. Its relationship to its immediate setting, surrounding district and region is that it provides a
highly valued general amenity. There was no evaluation of the impact of the new proposal. The golf course is used by 2,000-3,000
people a week as an active recreation area. The trees/green spaces are part of much needed "lungs" for the area, which absorb
pollution from aircraft & reduces temperature, therefore all contributing to the health and wellbeing of community.
3.

4. "The complexity of the proposal"
This proposal is complex as it has potential to impact social, environmental, health and economic outcomes for both the people and the
state. The proposal also has the potential to inhibit the operations of Perth Airport, thus affecting the state economy.
5. "The degree to which the proposal reflects any significant changes to the planning strategy for the region"
The significant change to the planning strategy will be the loss of recreational area to the eastern region which it cannot afford, whereas
the strategy "supports the continued identification, acquisition and management of public open space to service a growing
population".
6. "The likely impact of the proposal on the environment of the affected land and its surroundings"
The development will result in significant loss of trees, (over 2,000) local fauna and flora, destroying the amenity of the area. Significant
wildlife corridors will be threatened due to the size of the proposed in-fill site, with it being between large areas of forever bushland and
the Swan / Helena river systems. Threatened species including migratory wildlife will be further reduced by destruction of habitat,
feeding grounds, wetlands, waterways and ecological corridors, for which there has been no assessment made.
Why the WA State Aviation Strategy, National Airport Safeguarding Framework, review of AS2021, and objection by Perth
Airport, were disregarded when this Amendment was considered for initiation by WAPC
To make significant decisions before Draft SPP5.1 has been adopted is premature. There should be a moratorium on any
development in noise sensitive areas in the vicinity of Perth Airport until all Commonwealth and State Government Policies are aligned
and adopted, including SPP6.1, WA State Aviation Strategy, AS2021 and National Airports Safeguarding Framework.
The location of 600+ houses within this noise buffer zone will undermine the activities of the Perth Airport particularly with curfews and
their potential to affect the economy of the State. The MRS text requires orderly and proper planning as well as the" preservation of
amenity". Perth Airport has objected to the development publicly, saying that it is not in the best interests of the State or the
Community, and yet WAPC is ignoring warnings.
The National Airports Safeguarding Framework (NASF) was endorsed May 2012 by Standing Council of Representatives from all
States and Commonwealth three years after Directions 2031. NASF has a guideline stating, "No greenfield areas should be rezoned
from Rural to Urban if they lie within the 20ANEF contour" which this land does. All States agreed to implement this framework, yet
it appears to be completely ignored by WAPC in considering the present proposal.
2.

The released draft WA State Aviation Strategy is likely to be adopted in second half of 2014. (Ref: WA Dept. Infrastructure - Aviation).
It recommends "reviewing land-use controls for land around airports, to ensure airports are not constrained by inappropriate
development." Any rezoning amendment decision is premature until this Policy is adopted and a review is completed.

This re-zoning application was made based on the 2009 Airport Master Plan which has been replaced by, the 2014 Airport Master
' Plan. This new plan now places Rosehill in 20-25 ANEF, and forecasts 100-200 aircraft movements per day over the subject
land area. Community and Planning will need 1-2 years to fully understand the impact of the new 2014 Airport Master Plan.
3. Why are developers behaving as if the public participation process is a farce?
Developers are behaving as if they have been given a "green Light" prior to re-zoning approval. Well before the application was
brought before City of Swan and WAPC, developers were advertising "Rosehill Waters" for sale on local Internet site, and Chinese Web
site of "Handle Property Group" (Directors: Peter Burke - Brian Burkes son, Peter Kingston, and Herbert He - the Chinese connection).
In addition they have been conducting a PR campaign to convince public and councillors "it's a done deal" and no-one can object,
making a mockery of the public participation process. They have also placed a recent four-page paid advertisement in the local
"Echo" newspaper with the intention of belittling community residents' opposition.
Appendix B 10.2 of the Model Scheme Text (1965) - was not given due regard by Local Government when considering this proposal.
Section 27 of the Planning and Development Act 2005- sets out that in preparation of State Planning Policy, regard should be given
to "conservation of natural and cultural resources. ..characteristics of land.. .amenity, design and environment."
The land is currently utilised for the sport of golf by many people of whom a significant proportion are older residents. The loss of an
active recreation area "a cultural resource" of open space - would diminish the opportunity for these older residents in particular to live
an active lifestyle. Allowing the loss of this amenity and the active lifestyle it supports, would be inconsistent with the State
Government's "Active Lifestyle for All" plan.
The City of Swan, the largest shire in land mass, does not provide an 18-hole golf course for constituents, and historically has relied on
this private golf course to "fill" this recreational need.
Directions 2031 and Beyond has been used as a framework by WAPC to guide the initiation of this proposed Amendment. This MRS
amendment proposal is largely "inconsistent" with the strategy and recommendations of Directions 2031 and beyond, failing to
"Provide Quality Passive and Active Public Open Space", and goes on to say:

-Community health relies on the provision of appropriate public spaces for recreation. The cost of physical inactivity in
Australia is estimated at $377million a year for six major diseases and depressive disorders, and is considered a conservative
estimate. It is likely the true costs of inactivity are substantially higher than the estimated $377 million. These costs are
expected to increase exponentially by 2031 given the aging population."
Directions 2031 encourages local government to institute public open space strategies in order to:
- strategically guide the development of a system of diverse and well-distributed public open spaces
0 ensure adequate provision of regional and district active recreation sites
"Directions 2031 claims to support the continued "identification", "acquisition" and "management of public open space" to
service a growing population. This MRS Amendment proposal will destroy a recreation area which has been operating for over 50
years which 2,000 to 3,000 people a week use for health benefits and being active in their lives makes a mockery of the
recommendations and the strategy detailed above quoted from the "Structural Elements section of Directions 2031".
Directions 2031 identified the golf course as "potentially" suitable for in-fill housing. Lot 10 West Parade, adjoining Rosehill was also
identified for "potential in-fill" in Directions 2031, but re-zoning has previously been rejected on lot 10 by EPA, due to aircraft noise.
Therefore "Identification" in Directions 2031 is not a "free pass" to re-zoning.
ENVIRONMENTAL:
The EPA has failed in their "due diligence" to scrutinise the applicant's environmental report and substantiate the findings.
The applicant's environmental report is clearly "biased" to support the applicant's request. The EPA should be an independent Govt.
agency that validates the environmental impacts stated in the application for amendment.
The EPA failed to:
•
Assess the submission adequately, with no referral to the Minister of the Environment — for threatened species protected
under EPBC Act.
•
Highlight the fact that the AS2021 (acoustics-aircraft noise intrusion - Building Siting and Construction) review, will be
completed mid-2015, or consider the impact of the proposed third runway on the decision to rezone.
e
Conduct a noise level survey of the subject land before assessing as Section 48(1). South Guildford noise levels were not

measured prior to the applicant making their development application.
Results of a short term noise monitor on request of community for 28 days in April 2014 were:

• 4,422 movements flew through the capture zone during the reporting period. 4,233 of these were Perth operations.
o 71% of total operations that flew through the capture zone were Perth Runway 21 (over Rosehill) Arrivals.
•
o

4,389 correlated noise events exceeded 65 dB(A), 466 of these occurred during the hours of night.
The number of correlated noise events exceeding 65 dB(A) in any one day ranged from 73 to 218.

O

Residents of South Guildford experienced 3,492 correlated noise events that exceeded 80 dB(A) during the reporting
period.

•
The loudest correlated aircraft noise event with a max level of 109.6 dB(A) was an Ilyushin 1176, a Runway 03 departure.
The above results clearly exceed levels recommended in section 1. (17) National Airports Safeguarding Framework, 50 or
more daily events of greater than 65 dB(A) or 100 events or more daily events - greater than 60dB (A).

PLEASE NOTE: the complaints in this submission have not been taken to the Ombudsman because I consider it best handled
by the Legislative Council, due to policies involved having state-wide significance.
Signed:
John Squire, Sout euildford action committee

