The Hon. Charles Smith MLC
Member for the East Metropolitan Region
Hon Matthew Swinbourne
Chairman of Committee

Standing Committee on Environment and Public Affairs
Parliament House, 4 Harvest Terrace
West Perth WA 6005

Friday, 7 February 2020
Dear Mr C Irman,

I write in respect of the matter of my constituent, John Bruce Martin and the issues he faced with
the City of Swan over a number of years'

After many years and attempts to alleviate his issue, the matter finally fell into my hands where I
was given the opportunity to review the evidence. In my view, the evidence suggests that Mr Martin
was subject to an unusual amount of bureaucratic interference, and I agree that the council was
heavy-handed in their approach towards him and his use of the land.
MJ Foley provided a thorough letter in reply to Hon Matthew Swinbourn MLC, to the petition tabled
by me at the request of Mr Martin.

While I thank the Chief Executive Officer for their work, I disagree with the conclusion. It is my view
that subsequent compensation was immaterial to the petition put towards the committee. The issue
at hand was opposition to:
[T]he conduct of the City of Swan pertaining to the quiet enjoyment and development of the
former proprietor of Lot 52 Victoria Road in West Swan, John Bruce Martin. We believe that

the City of Swan have been heavy-handed in their dealings with the proprietor and did not
act ethicalIy by placing undue hardship and financial and emotional stress on the proprietor
of this land, preventing his quiet enjoyment, occupation, and use of his land by means of

(but not limited to) restrictive covenants and believe the restrictions placed upon the
proprietor, and the unwillingness of the City of Swan to rezone the area, has significantly
reduced the commercial value of this land and use and/or developmental value of this
property.

It is clear on the evidence, that a large number of restrictions were put on Mr Martin at every step,
which could have been entirely avoided if they were not to initially have approved his activity on the
land. As the land developed, these restrictions grew, which not only affected his ability to make use

of the land for its intended purpose, but severely affected the market value of the property, or
indeed any property in the same position.

It is riot a question of whether Mr Martin waslater able to "capitalise" on changes to his land, it is
the fact that he was unable to use his land for the intended purpose without significant restrictions
at every step. Later compensation does not exclude or excuse tl, at fact, which appears to have bee
the main issue Mr Martin has attempted to raise.

Ultimately, Mr Martin merely wanted confirmation that the treatment of him regarding this land
was unusual or "he aw-handed", of which I am inclined to agree.
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