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Preface
In Western Australia, with the adoption of the representative government in 1870, the
standing orders for the new legislature provided documented direction for parliamentary
committees. Then when responsible government was established in 1890 the standing orders
were expanded for the committee system to function in the bi-cameral parliament. However,
even when the centenary of responsible government was celebrated in 1990 the significance
of parliamentary committees tended to be overlooked. This first volume, titled Parliamentary
Committees in the Western Australian Parliament: An Overview of their Evolution, Functions
and Features covers the historic period from 1870 to the beginning of the new millennium in
2001, which marked the beginning of the 36th Parliament. Volume 2 is planned to then cover,
the extended scale of parliamentary committees, mostly standing committees, to the
conclusion of the 39th Parliament, which was prorogued in January 2017.
Both volumes are intended to be placed on the Parliament’s website, in the Library section,
which will permit expansions and amendments to the treatise. Both volumes will include
appendices which contain tabulations of the parliamentary committees which have reported
to the Parliament in chronological order. The subject or portfolio designation for each of the
standing committees is recognised providing a comprehension of the vast range of topics
given focus by the Parliament. The listings include select committees, standing committees
from both the Legislative Council and Legislative Assembly, as well as joint (both Houses)
standing and select committees. A range of ‘unofficial domestic committee’ reports
encompassing matters such library, education and history are not extensively documented.
However, these domestic committees will be briefly mentioned in the outline of the works of
each committee.
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Chapter 1: Parliamentary Committees: An Introduction
Almost all Legislative Assemblies of the world have a committee system of some sort. They
comprise a group of members of Parliament who have whatever powers the relevant House
(or Houses, in the case of joint committees) gives to them; however, such powers cannot
exceed those of the appointing House or Houses. The word ‘committee’ indicates that a task
has been given or committed to that body1 as a sub-unit of the Parliament comprised of
parliamentarians enjoying certain delegated authority. Committee systems have
increasingly been seen as the ‘power’ centre of Parliaments.2
Committees are delegates of the Houses of Parliament—in Western Australia the Legislative
Council, which is sometimes called the upper House or House of review, and the Legislative
Assembly, the lower House and the House where Government is formed. Importantly
‘service on committees is a responsibility equal to service in the House.’3 In fact:
Committees carry out a great deal of the detailed work of each of the Houses.
Committees are one of the tools to assist the Houses of Parliament in their functions
to legislate; monitor and review legislation; review administration and expenditure;
gather information; and publicise issues.4
Political texts regularly regard the trend towards the use of committees as one of the most
distinctive features of modern parliamentary politics. Importantly, though, one scholar
writing in Committees of Legislatures: A Comparative Perspective, observed how ‘a
legislature is known by the committees it keeps.’5 In the Oxford Handbook of Legislative
Studies, Shane Martin, a more recent expert of committees, has said ‘today, the
conventional notion is that a strong system of committees, however defined, is a necessary
if not sufficient condition for the legislature [or Parliament] to operate effectively, not least
in terms of influencing the content of legislation and holding the executive accountable.’6 In
fact, as one Australian parliamentarian speaking of his committee system experience
claimed, ‘it has [been] and is a coming together of a trinity: parliamentarians, public

1

Robert Rogers and Rhodri Waters (2006), How Parliament Works, 7th edn, London: Pearson Longman, p.304;
and Nigel Pratt (2014), ‘The role and reform of parliamentary committees’, paper delivered to students of
Murdoch University’s Parliamentary Studies Unit (SWM646), Legislative Council Committee Office, Western
Australia, 19 August 2014, p.1.
2
Andrew Heywood (2007), Politics, 3rd edn, New York: Palgrave, Macmillan, pp.322–324.
3
Parliament of Western Australia (2016), A Guide for Ministerial and Departmental Staff, Perth: Parliament of
Western Australia, p.89. The Guide includes a Chapter 16 titled ‘Committees’: see pp.89–119.
4
Parliament of Western Australia (2016), A Guide for Ministerial and Departmental Staff, Perth: Parliament of
Western Australia, p.89.
5
Subhash Kashyap (1979), ‘Committees in the Indian Lok Sabha’, pp.288–326 in J. Lees and M. Shaw (eds),
Committees in Legislatures: A Comparative Perspective, London: Duke University Press, p.298.
6
Shane Martin (2014), ‘Committees’, pp.352–368 in Shane Martin et al, The Oxford Handbook of Legislative
Studies, Oxford: Oxford University Press, p.352.

1

Chapter 1 Parliamentary Committees: An Introduction

servants and the community.’7 A senior committee clerk in the Australian Senate, widely
known for its committee system, once contended:
Through their mobility, specialization, power, immunity, status, political skill and
media attention, committees can draw to themselves information and confidences
which others will not obtain ... they can help truth speak to power and give voice to
those who otherwise remain unheard by power.8
A Western Australian parliamentary publication lists the reasons for appointing committees
as follows:
The facilitation of the division of labour. More than one committee can meet at a time.
More suitable forum than a House. Committees can address, in an appropriate level of
detail, matters that are the business of Parliament but are not suitable to be dealt with
in the environment of a House.
Committee proceedings are more intimate and less likely to be adversarial than
proceedings in a House. Party politics are less prominent in a committee than in a
House. It can be useful for a committee to review a complex or contentious matter, and
to assist parliamentary debate by clarifying issues and establishing common ground
between members of different parties.
More practical forum than a House. Committees can perform functions which a House
may not be well placed to perform. Committees may carry out investigation, hear
evidence from witnesses, travel for inquiries, seek advice from experts, and deliberate on
matters under inquiry before reporting their findings to the relevant House.
Avenue of public communication. Committees are a good avenue of communication
between Parliament and the Western Australian community. The committee forum gives
different sectors of the community the opportunity to participate in law-making and
policy review by airing their views on a matter and having those views reported to
Parliament.9
Types of parliamentary committees have been an integral component of the Westminster
system for centuries. This study suggests that the contemporary committee system of the
Western Australian Parliament is significant and needs to be more widely recognised by the
wider public. One of the most common categories of committee is the select committee.
This is a committee of members of Parliament established by either House, or a joint
committee created by both Houses, to inquire into and report on specific matters. A select
7

Rod Sawford (2008), ‘Community participation—Member education’, paper delivered at the Seminar on the
Twentieth Anniversary of the Establishment of the House of Representatives Committee System, 15 February
2008, Parliament House, Canberra, p.25.
8
Peter O’Keefe (1992), ‘The scope and function of parliamentary committees’, The Parliamentarian, October,
p.272. The quote is adapted from Aaron Wildavsky’s great phrase. Wildavsky was an American political
scientist well known for his writings on public policy, particularly Government budgeting.
9
Parliament of Western Australia (2016), A Guide for Ministerial and Departmental Staff, Perth: Parliament of
Western Australia, p.90. See Appendix Five of this publication for a ‘Glossary’ applicable to the Western
Australian Parliament, pp.137–146.
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committee ‘usually contains both government and opposition members’, and even minor
party and independent members.10 On the other hand, a standing committee is a
parliamentary committee ‘appointed for the duration of a Parliament which stands ready to
consider and report on any matter’ selected by the committee or upon a matter referred to
it by the House which has appointed it for its term.11 The standing committee, more
common in modern Parliaments, may have the authority to determine the subject of its own
report. Standing committees may be appointed by a single House or be constituted as a
joint committee.
The historical and evaluative literature on committees is vast, although there is scope for
this to be expanded in Western Australia. Indeed, in Western Australia the dearth of
analysis has contributed to a tendency to underestimate the important historical growth of
the significance of parliamentary committees in both Houses of the Western Australian
Parliament. Recently, though, there was a reminder ‘for those interested in deliberative
democracy and the institution of parliament, [that] the record of parliamentary debate [and
reports] is a wonderful resource and an almost infinite primary source available for
extensive research and analysis’ of all sorts of issues.12 In light of these two factors, this
study has relied heavily on parliamentary debates and committee reports.
It is tempting to commence this overview with the granting of so-called responsible
Government in Western Australia in 1890 when the bicameral legislature was established
for the beginnings of self-government. However, to trace the evolution of the committee
system it is more productive to commence the study from 1870 when Western Australia
began twenty years of representative Government. It was at this time that the committee
system had its beginnings, although it should be recognised that committees have been
appointed as long as the institution of Parliament has existed at Westminster. Rogers and
Walters briefly sets out some of the history as follows:
Select Committees have long been a feature of the work of the House of Commons. If
you look at the Journals of the House for the end of the sixteenth century, you will
find select committees involved in, and advising the House on, some of the most
sensitive political issues of the day. In 1571, there was a Committee for the
Uniformity of Religion—a matter of life and death in Elizabethan England. The
following year there was a Committee on the Queen of Scots (sic)—in this case, a
matter of death. In 1571 there was also a Committee for the Examination of Fees and
Rewards taken for Voices (that is, votes) in the House—an early example of the
House looking at appropriate standards of conduct. Just after the turn of the

10

Peter J. Boyce et al (eds) (1980), Dictionary of Australian Politics, Melbourne: Longman Cheshire, pp.240–
241.
11
Peter J. Boyce et al (eds) (1980), Dictionary of Australian Politics, Melbourne: Longman Cheshire, p.252. A
joint standing committee is appointed, generally by consensus of both Houses, with members also appointed
from both Houses, see p.144.
12
David Blunt (2015), ‘Parliamentary speech and the location of decision-making’, pp.83–104 in Australasian
Parliamentary Review, Vol. 30, No.1, p.104.
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seventeenth century, select committees dealt with the Confirmation of the Book of
Common Prayer and with the Union with Scotland (both in 1604).
Some Committees were virtually permanent: committees on Grievances, on Privileges
and on the Subsidy (the grant of money to the Crown) were regularly appointed.
There were also select committees with wider responsibilities, such as the splendidly
named Grand Committees for Evils (1623).
But most committees were ephemeral; something came up that the House wanted
looked at, and it set up a committee. These would often operate very informally: the
members nominated to the committee would go straight out of the House into
another room, would deliberate, perhaps examine witnesses, and then come back to
the House (possibly even later in the same sitting), when one of their members would
report orally what view they had come to.13
What has taken place at Westminster has often been very significant in Western Australia.
For decades it was common to speak of England and Westminster as ‘home’. Western
Australia, though, was initially a laggard in terms of both representative Government and
responsible Government. The highly significant Australian Colonies Act 1850 provided the
opportunity for the Australian colonies to move from representative to responsible
Government, but Western Australia, in terms of both constitutional models, was decades
behind Australia’s ‘eastern’ colonies.
The term ‘responsible Government’ meant a system of governance in which the executive
branch of Government is responsible for, and answerable to, the legislature and ‘holds
office only while it retains the confidence of the legislature, or more particularly the lower
or popularly elected House.’14 However, by 1850 Western Australia had not even reached
the representative Government phase whereby a legislature of elected members was
thought to be more representative of community views and wishes than nominees of the
British Government through the Office of Governor.15
Dr Frank Clarke, in his seminal study, The Land of Contrarieties: British Attitudes to the
Australia Colonies 1828–1855, noted that in 1842 less than 5,000 people had settled in
Western Australia—‘nowhere near the target of 50000’ which, as Clarke and others note,
was ‘considered an essential prerequisite’ for representative Government in South
Australia.16 In Clarke’s account, a ‘rough synopsis’ submitted to Earl Grey in 1849 by James
13

Robert Rogers and Rhodri Waters (2006), How Parliament Works, 7th edn, London: Pearson Longman,
p.304; and Nigel Pratt (2014), ‘The role and reform of parliamentary committees’, paper delivered to students
of Murdoch University’s Parliamentary Studies Unit (SWM646), Legislative Council Committee Office, Western
Australia, 19 August 2014, p.304.
14
Brian de Garis (1991), ‘Constitutional and Political Development, 1870–1890’, pp.41–62 in David Black (ed),
House on the Hill: A History of the Parliament of Western Australia 1832–1990, Perth: Parliament of Western
Australia, p.43.
15
Brian de Garis (1991), ‘Constitutional and Political Development, 1870–1890’, pp.41–62 in David Black (ed),
House on the Hill: A History of the Parliament of Western Australia 1832–1990, Perth: Parliament of Western
Australia, p.43.
16
Francis G. Clarke (1977), The Land of Contrarieties: British Attitudes to the Australian Colonies, 1828–1855,
Melbourne: Melbourne University Press, p.50.
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Stephen, a legal advisor to the Colonial Office, ‘recommended that a general assembly of
Australia should be constituted to handle matters of common interest, and that one of the
Governors should be elevated to the rank of Governor-General with powers to convene this
assembly composed of members elected by the various colonial legislatures.’17 Stephen’s
report also made clear that ‘Western Australia should not be included at this time because,
in contrast to the other Australian settlements, its colonists were still incapable of sustaining
“the whole expense of their own civil government.”’18 It was added that ‘Western
Australia’s land revenues were practically non-existent.’19 Furthermore, ‘receipts from
colonial revenues in Western Australia were so low that government functionaries were
paid their salaries from British parliamentary grants until well into the 1860s.’20
Nevertheless, ‘such problems’, postulates Clarke, ‘had not inhibited enthusiasm for
representative government from surfacing in the colony’,21 although the full machinery of
Government and the Parliament (including committees) was going to be difficult in terms of
functionality.
The introduction of convict labour in 1850 had been regarded as a political setback, but
some economic benefits, particularly the public works focus and some legislative revision,
began to be realised under the ‘Colonial Caesar’, Governor John Hampton.22 It was not until
9 January 1868, when the last British convict landed in West Australia, that the way was
cleared for a representative system of Government with elections to the Legislative Council.
Governor Hampton had earlier allayed some of the discontent by accepting the resolutions
of an October 1867 public meeting which had called for the colony’s six districts—Perth,
Fremantle, Champion Bay Eastern Districts, Guilford, the Swan and Murray—to each elect a
person the Governor would nominate to the Legislative Council. The ‘informal’ elections
authorised by Governor Hampton in 1867 were not governed by any fixed franchise or
regulation by law. In practice, in most districts all adult males except ticket-of-leave men
were allowed to vote. Although in Swan, by decision of the local committee, voting was
restricted to landholders and £10 per year householders. The vote was by ballot with no
proxies allowed. The electors of Champion Bay, suggestive of the presence of a local
‘pressure group’ rather than a committee, had refused to participate because they wanted a
‘real’ election. The Governor accordingly nominated a certain J.W. Hardy to the sixth
position. Soon, all six nominees, one from each district, were appointed to the Legislative
Council on 4 May 1868.
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Eventually, representative Government was established in Western Australia from 1870,
with two-thirds of the Legislative Council elected. It had adopted a model of Government
similar to that which had prevailed in New South Wales between 1842 and 1856. Again, as
Clarke contends, there was ‘a common British tendency to judge all of the Australian
colonies by what was known of New South Wales.’23 On 23 May 1870 in Western Australia
His Excellency Governor Frederick Aloysius Weld had introduced a Bill into the Legislative
Council to establish this form of representative Government. The Bill was quickly passed on
1 June with Governor Weld immediately giving his assent. The Governor retained the power
to overrule the Legislative Council and/or defer its legislation.
The Council had a membership of 18, 12 of whom were elected, three were to be
nominated by the Governor24 and three were to be official members.25 According to William
Heseltine, a scholar of the beginnings of colonial Government in Western Australia, the
‘official members of [the] Legislative Council comprised a Government without any backbenchers.’26 Indeed ‘the whole of the rest of the House was at liberty to, and on occasion
did, set them at defiance.’27
The full membership of the Legislative Council elected the Speaker as well as the Chairman
of Committees. Luke Leake, one of the two members elected for the Perth district, became
the inaugural Speaker, while Julian Carr, the other Perth member, was the first Chairman of
Committees.28 However, the Chairman of Committee’s role was to chair the progress of a
Bill through its committee stage, which normally meant a clause by clause treatment of a
Bill. This stage in the passage of a Bill is today known as the Committee of the Whole House
in the Legislative Council and the Consideration in Detail stage in the Legislative Assembly.
As noted by Josef Redlich in his 1903 work, The Procedure of the House of Commons, ‘in a
word, a committee of the whole House is in reality not a committee at all, but only the
House itself deliberating in another form.’29
As recognised, it is important to differentiate the committee stage of bills passing through
the Legislative Assembly and Legislative Council from the appointment of either select
committees or standing committees, with the latter significantly changing status in modern
Parliaments. In the first week of sittings of the Legislative Council in 1870 under
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representative Government, four select committees were appointed. These will be the focus
of the next chapter.
An historical overview of the committee system of the Western Australian Parliament is
undertaken in this study. Not every committee report can be discussed here, but a selection
is made of significant reports which are notable for distinctive reasons. When standing
committees have been established and then typified by longevity, the focus is upon the
initial features of the committee and some of the reports published thereafter.
From the very beginning of representative Government select committees were appointed
to help establish the workings of the Legislative Council. The initial operation of committees
during the Governorship of Frederick Weld will be briefly examined. This is followed by the
expansion of committees, and sometimes royal commissions, in the representative
Government phase until the arrival of responsible Government in 1890, with Sir John Forrest
as the first Premier. His important hand in shaping the tenets of the committee system in
the first decade of bicameralism will be outlined. Once created, the committee system
remained integral to the development of Parliament, with major issues often being
addressed by joint committees formed by members from both Houses. It is acknowledged
that there were attempts for decades, particularly based on the New South Wales
Parliament, to create Public Loans Joint Committees as standing committees for the
duration of a full term of Parliament. However, the committee system in the Western
Australian Parliament did not change significantly from early statehood until the
appointment of standing committees in 1971.30 Interestingly the appointment of standing
committees followed not long after the passage of universal suffrage for the Legislative
Council in 1963 and 1964. In fact, from the Great Depression years of the 1930s to post
World War II, the committee system was in decline, with some long-term members of the
Parliament never serving on a parliamentary committee.
Following this era, there was a growing consciousness that Western Australia was becoming
a committee system laggard. In 1971 the Legislative Assembly fostered by a Labor Party
‘ginger group’ including MLA’s Arthur Bickerton and Arthur Tonkin, created a Public
Accounts Standing Committee just before Sir David Brand departed as Premier. A standing
committee was typically appointed for the whole three years of the Parliament (later four
years, from 1989).
Within the next decade, during the 1980s, the Legislative Council began to endorse a more
active committee system. This push was led initially by Liberal MLC John Williams, the
‘founding father of Council committees’, who was keenly aware of Westminster practices.
Liberal MLC Bob Pike championed a Standing Committee on Government Agencies. Joint
standing committees from both Houses focussed upon delegated legislation and anticorruption. Each of the chambers began to establish a standing committee structure
following a phase characterised by the appointment of range of select committees, with
several of these producing several reports over many months. However, challenges had to
30
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be met as costs had to be monitored, administrative space had to be acquired and, on
occasions, a consensus between the Legislative Council and Legislative Assembly had to be
forged over the jurisdiction of respective committees.
The late 1980s and early 1990s is an era sometimes characterised as ‘WA Inc.’.31 During this
time a Parliamentary Standards Committee reported on aspects of the committee system,
then an extensive highly publicised Royal Commission made parliamentary committee
recommendations, followed by a Commission on Government (COG), which provided even
more detailed coverage of the emergence of parliamentary committees, with guidance as to
how their operations could be improved. Both Houses of the Parliament also gave specific
committee attention to the development of parliamentary committees.
In the first century of parliamentary history in Western Australia (1870–1970) some 300
parliamentary committee reports were published. Clearly, not all of these reports can be
addressed here, but some of the trends will be identified. The standing committee age
began from 1971 and intensified after that time. However, there was still a range of select
committees, some of which were long running. The number of committee reports tabled
grew rapidly in both Houses from 1971 to 2000. With the establishment of a standing
committee system in both the Legislative Assembly and the Legislative Council at the
beginning of the new millennium, the tabling of parliamentary committee reports further
escalated.
Volume 2 tells the story of the committee system from 2001 until the end of the 39 th
Parliament, when the age of standing committees began on a significant scale in both
Houses (with only occasional select committees being established). The number of standing
committee reports had continued to increase by the time of the prorogation of the 39th
Parliament, which led to the general election on 11 March 2017.
Committee reports from 1870 to 2000 are tabulated in Appendices A to F (Volume 1), with
committee reports from 2001–2016 attached in Volume 2.
The main thrust of parliamentary committee work since 2001 has been within the network
of standing committees. New millennium developments were characterised by the
Legislative Council forming an Estimates and Financial Operations Committee whilst the
Legislative Assembly maintained its Public Accounts Committee. Other Legislative Council
standing committees were established for ‘across the board’ matters such as Environment
and Public Affairs (including petitions); Legislation; Public Administration; and Uniform
Legislation and Statutes Review. The Legislative Assembly adopted portfolio standing
committees for Community Development and Justice; Economics and Industry; and
Education and Health. Also established, or continued, were Joint Standing Committees on
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the Corruption and Crime Commission (in 2004); Delegated Legislation; the Commissioner
for Children and Young People; and Audit.
Given the substantial scale of reports, Volume 2 is selective in commentary, focusing on
some of the main trends in the very significant period. In addition, where possible,
parliamentary committees with special features in terms of their findings or methodologies
will be discussed. Their significance in terms of the roles of the Western Australian
Parliament will be commented upon and compared with the broad literature on
parliamentary committees.
Given that each standing committee in both Houses regularly tables on average about three
substantial reports per annum (although the number can be higher or lower), it is not
possible to provide in-depth detail of every report, nor can a judgement be made simply on
the basis of the number of reports produced. However, there is recognition of the various
procedures and methods of investigation adopted by the range of parliamentary
committees, how they are constituted and how they are increasingly given focus by the
modern media. The aim within this study is to provide coverage of the establishment and
initial work of each standing committee, with reference made to at least one report which
typifies the direction taken by that committee, and finally, a significant report or report
theme in the 39th Parliament (2013–2017).
Volume 2 also includes a summary of the findings of a survey of the views of
parliamentarians incorporating their perspectives on the operation of the parliamentary
committee system.

9

Chapter 2: Committees and the Rejection of Responsible Government (1870–
1875 with Governors Weld and Robinson)
There were no early direct references in the record of Western Australian parliamentary
debates of ‘home’ at the Westminster Parliament. However, in 1870 the new 24-member
Legislative Council, with Frederick Weld as Governor, soon took steps to establish select
committees which employed a large degree of Westminster terminology. A select
committee was a number of members appointed from the whole of the Legislative Council,
bearing in mind that two-thirds of the Council were elected and the remainder were nonelected. Four of the first five select committees were focussed upon foundation matters:
recommending an Opening Prayer, the Standing Orders of the Legislative Council, the
Representation of the People Bill and the Local Boards Bill.32 Typically, seven members were
appointed, with ‘the mover’ assuming the role of Chairman.33 They were required to inquire
into and report on specific matters, sometimes ‘as soon as possible.’34 A select committee to
investigate the possibility of the implementation of responsible government at the time of
Governor Weld’s in the second half of 1874 never reported. Instead it resulted in a series of
despatches between the new Governor and the Secretary of State for the Colonies to reject
responsible government as the pre-requisites of population and finances could not be
satisfied.

2.1

Opening of Council by Prayer Select Committee

On the Legislative Council’s second day of sitting, Tuesday, 6 December 1870, the Colonial
Secretary, the Hon. Frederick Barlee, ‘moved for a select committee to consider and report
on the question of opening each sitting of the Council by Prayer.’35 The committee was to
consist of the Speaker (Luke Leake), James Steere, James Drummond, William Marmion,
George Shenton, William Moore, and in the Westminster language of the time, ‘the mover’
(the Colonial Secretary). The question on the establishment of the committee was duly put
and passed.36 Indeed, within two days the Speaker tabled the report of the committee and it
was adopted without being debated in the Legislative Council.37 A perusal of the history of
prayers in the Legislative Council undertaken much later in 1975 ‘discovered that a form of
prayer for the Legislative Council was prepared by the Reverend J.B. Wittenoom,’ the
Colonial Chaplain in 1840. The Minutes of the Colony under Captain James Stirling’s
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Government ‘make no reference to prayers being read between the years 1832 and 1834.’38
As prayers were seemingly read from 1840 onwards, the speed of the tabling of the 1870
report suggests that there was immediate consensus on the adoption of the Wittenoom
prayer.

2.2

Standing Rules and Orders Select Committee

Immediately following the motion to establish the select committee pertaining to the
opening prayer, Colonial Secretary Barlee also moved a motion to establish a select
committee to frame Standing Rules and Orders for the Council to regulate its business.
Members elected to this committee were the Speaker (Luke Leake), Robert Walcott, James
Steere, Julian Carr, Edward Newman, James Drummond and the mover, Frederick Barlee.
With this question put and passed on 6 December 1870,39 it was apparent that prior
attention had already been given to the need for a set of Standing Orders, since, a day later,
on 7 December, the Speaker introduced the report and the Clerk read the rules. These rules
exhibited a similarity to those earlier approved for the Legislative Assembly in New South
Wales. Following the reading, the Colonial Secretary successfully moved that the report be
adopted.40 Just one day later, to emphasise the significance of the Standing Rules and
Orders, the Speaker presented to the Council the following Message from His Excellency the
Governor:
Mr. Speaker, and Honourable Gentlemen of the Legislative Council.—The Governor
has been pleased to approve the Standing Orders which have been passed by the
Legislative Council.41
As the provisions under the heading “SELECT COMMITTEES” were very important to the
evolution of the committee system of the Western Australian Parliament they are
reproduced below in full, beginning at Section 66:
66. That no Select Committee shall consist of less than three or more than five
Members, unless by leave from the Council.
67. That it shall not be compulsory for the Speaker to serve on any Select Committee.
68. That the notice of Motion for the appointment of any Select Committee shall
contain the names of the Members whom the mover intends shall serve on such
Committee.
69. That if upon any motion for a Select Committee any Member shall require it, such
Committee shall be formed in the manner following, viz: Each member shall give to
the Clerk a list, duly signed, of the names of such Members as he may think fit and
proper to be upon such Committee; and when all the lists are collected, the Clerk
shall ascertain and report to the Speaker the names of the Members having the
greatest number of votes, which Members shall compose such Committee. In the
38
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case of a tie between two or more Members, the Speaker shall determine which shall
be chosen. If any such list contain a larger or lesser number of names than that
proposed by the mover, it shall be void and rejected.
70. That no member shall sit on a Select Committee who shall be directly interested in
the inquiry before such Committee.
71. That whenever it may be considered necessary to examine witnesses, special
application shall be made to the Council for power to call for papers, persons and
reports, and for leave to report the opinion of the Committee from time to time.
72.That any notice of Motion for discharging, adding, or substituting Members of
Select Committees, shall contain the names of such Members.
73. That lists of all Select Committees shall be affixed in some conspicuous place in
the lobby of the Council Chamber.
74. That in all Select Committees three shall be a quorum.
75 That every Committee, previous to the commencement of business, shall elect one
of its Members to be Chairman, who shall only have a casting vote.
76. That every report of a Committee shall be signed by the Chairman thereof.
77. That on the appointment of every Committee, a day shall be fixed for the
reporting of their Proceedings to the Council, and on such day the final Report of the
Committee shall be brought up by the Chairman, unless further time shall have been
previously moved for and granted.
78. That upon the presentation of a Report no discussion shall take place; but the
Report may, on motion put and passed, be printed, together with the Appendix and
reported Evidence.
79. That if any measure or proceeding be necessary upon the Report of a Committee,
such measure or proceeding shall be brought under consideration of the Council, by a
specific Motion, of which notice must be given in the usual manner.42

2.3

Select Committee: Representation of the People Bill

The third select committee report was focussed on the 1870 Representation of the People
Bill. It could not be copied so readily from another jurisdiction. It raised contentious issues in
the history of the colonial franchise and representation. The original Bill had been read a
first time after it was moved by Colonial Secretary Barlee, immediately after Governor
Weld’s speech opening the new Representative Council of Western Australia.43 It was ‘a Bill
to amend the representation of the People, and to abolish the Property Qualifications of
Members.’44 In his second reading speech the Colonial Secretary explained that the Bill ‘was
42
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intended to allow persons who held land to the extent of £10 to vote, and also to allow
conditional-pardon men to vote, many of whom could not now do so.’45
Regarding the property qualification of members, it was revealed that after careful
consideration the government had come ‘to the conclusion not only to reduce the
qualification, but to abolish it altogether.’46 Elected member and pastoralist James Steere
stated that he believed ‘that it was never intended that conditional-pardon men should be
excluded from voting,’ and he was pleased with the intention to do away with that
discrimination.47 He thought that extending ‘the franchise to landholders of the land value
of £10 a very necessary alteration.’48 Specifically, he was prepared ‘to do away with the very
high property qualification required for members’ at a capital value of £2,000 pounds, or an
annual value of £100 pounds, ‘but he was surprised at the Government proposal to abolish
it altogether.’49 One member, Edward Newman (Fremantle) feared that the abolition of a
property qualification for members would mean that ‘the House would be soon full of
“stump orators” as the colony was not sufficiently advanced to abolish the property
qualification’ for members.50 With an assertion that there had ‘been no expression of public
opinion’ in favour of the move to abolish the property qualification, it was narrowly
defeated by the casting vote of the Chairman of Committees.51
As historian John Mackenzie observed, despite general support for constitutional change
within the colony and the press, there was still considerable opposition from the official
nominees of the old pre-1870 Council who feared that representative government was a
prelude to responsible government, with attendant rashness in public affairs and, moreover,
loss of employment for official nominees.52 Given the significance of the issue, James Steere
was able to successfully move that the Bill be referred to a select committee, consisting of
Julien Carr, William Moore, James Drummond, Edward Newman, George Shenton and
himself, as mover.53
A few weeks later, in the new year of 1871, Colonial Secretary Barlee asked what progress
had been made by the select committee on the seemingly contentious Bill. In response, Mr
Steere said that:
in consequence of the large amount of committee business he had to perform, he
found it impossible to consider that question at present, but at the next meeting of
the Council he would present the report of the committee, without fail.54

45

RGPD, Legislative Council, 14 December 1870, p.40.
RGPD, Legislative Council, 14 December 1870, p.40.
47
RGPD, Legislative Council, 14 December 1870, p.40.
48
RGPD, Legislative Council, 14 December 1870, p.40.
49
RGPD, Legislative Council, 14 December 1870, p.41.
50
RGPD, Legislative Council, 11 January 1871, p.104.
51
RGPD, Legislative Council, 11 January 1871, p.101 and p.105.
52
John Mackenzie (1936), Survey of Western Australian Politics in the Period of Representative Government,
1870–1890, Unpublished BA Honours Thesis, University of Western Australia, p.11.
53
RGPD, Legislative Council, 14 December 1870, p.41.
54
RGPD, Legislative Council, 4 January 1871, p.77.
46

14

2.3 Select Committee: Representation of the People Bill

Steere’s response gave a clear signal that committee work, for at least some of the
members, was exacting at the beginning of representative government. He did not remind
members that in addition to membership of the select committees that were formed on
prayers, standing orders and the Representation of the People Bill, he was also on the
committee obliged ‘to prepare a respectful Address in Reply to the Speech that his
Excellency the Governor had been pleased to deliver to the Council.’55
The select committee report on the Bill to amend the Representation of the People, and to
abolish the Property Qualification of Members Bill was recorded in the Votes and
Proceedings. Although tabled as early 11 January 1871, less than a month following the
appointment of the committee, it was over 100 pages in length. At the same time its
recommendations were relatively brief (less than one page). Debate on the report aired the
contentious issues. It obviously had direct relevance to the members of the legislature
themselves and was characterised by references to the other colonies (with the preamble
referring to New South Wales), providing fertile basis for comparison. Its preface to
members was that:
‘Your Committee having duly considered this Bill, have to report to your Honourable
House as follows:‘That the Property Qualification of Members should not be abolished, but that it should
be reduced to one half its present amount.’
Your Committee are further of opinion ‘That any person who has been attainted or
convicted of Treason, Felony, or other Infamous Offence in any part of Her Majesty’s
Dominions shall be incapable of being elected as a Member, or of sitting or voting in
the Legislative Council.’
Your Committee are also of the opinion that the independence of this Council would be
endangered, were officers holding appointments under the Government permitted to
be elected as Members of this Council; and they therefore recommend ‘That no person
holding any office of emolument under the Crown shall be capable of being elected a
Member, or of sitting and voting in the Legislative Council as an elected Member.’
Your Committee would also recommend that the occupant of a lodging paying for
board and lodging £40 a year, and having occupied a lodging of such value for a period
of six months previous to any election, should be permitted to vote in the election of a
Member for the district in which such lodging is situated.
Your Committee think that it would be advisable to amend that provision of the Act 13
& 14 Vic. cap. 59 which enacts ‘That a householder claiming to vote in any district shall
occupy a dwelling house of the clear annual value of £10, and shall have resided
therein six calendar months previous to issue of Writ or date of Registration,’ and that
the qualification should be as follows:–‘Being a householder within such district
occupying a dwelling house of the clear annual value of ten pounds sterling, and who
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shall in such district have occupied a dwelling house of the value aforesaid for a period
of six calendar months next before such Writ or Requisition as aforesaid.’
Should the foregoing recommendations of your Committee be adopted, it will be
necessary to alter the preamble of the Bill, which relates to the abolition of the Property
Qualification of Members.
James G. Lee STEERE, Chairman.56
The actual statute, which the preamble stated was largely based on provisions in the
legislation of the Colony of New South Wales (which had been based on the Australian
Colonies Government Act 1850), was eventually to be titled ‘An Act to amend the
representation of the People and to alter the Property Qualification of Members of the
Legislative Council.’
In essence, the select committee’s recommendations were accepted, indicating that it had
played a key role in achieving consensus for broadening the franchise and for the
contentious property qualification for members. The latter was halved from a very
substantial requirement of owning property with a capital value of £2,000 or productive of
an annual income of £100. There was a recommendation ‘that no person convicted of
treason, or felony, could be a member of the House,’ a provision which had been adopted in
the other Australian colonies.57
Keen debate, however, surrounded the third recommendation:
that no person holding any office of emolument under the Crown shall be capable of
being elected a member, or of sitting and voting in the Legislative Council as an
elected member.58
This clause had also been passed in other Australian colonies and could apparently be traced
back to the reign of Queen Anne, with extracts from Erskine May’s Parliamentary Practice59
cited. During the debate it was noted that a point of order had been raised in the select
committee as to ‘whether any member directly or indirectly engaged in any contract for or
on account of the Public Service could vote on a division on clause 7’ of the Bill.60 Clause 7
related to the capability of those with direct or indirect interests in the public service being
able to be elected to, or sit or vote in, the Legislative Council. The Speaker’s ruling was that
‘no member having a direct pecuniary interest in any question should be allowed to vote.’61
However, the Speaker also advised that ‘as no member had a direct pecuniary interest in the
56
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question before the Committee the present rule did not apply.’62 Interestingly, Colonial
Secretary Barlee ‘requested that his protest against the ruling of the Speaker be entered in
the Minutes of the Council.’63 Barlee was an appointed member with substantial experience
in public affairs, whereas the Speaker, Luke Leake, was a newly elected member (for the
seat of Wellington). To further highlight differences over the legislation and some
resistance, Governor Weld, although a ‘passionate advocate of self government and self
reliance in New Zealand’ was reportedly uneasy about some aspects of the legislation and
initially reserved his signature for it.64

2.4

Local Boards Select Committee

Another important item of legislation in terms of the foundation of representative
government was the Local Boards Bill, and a select committee was also created to examine
this issue. Chaired by James Steere, the seven-member committee reported within three
weeks of its creation.65 It is not surprising to read that the committee:
had devoted many days to the consideration of this Bill, and have to report to the
Council that in their opinion it would be a more workable and satisfactory measure
with the addition of the definitions and amendments which they propose.66
The substantial task, which resulted in the division of the colony into 18 Roads Boards,
operated ‘on the principle of including in each district all roads which it is the particular
interest of that district to keep in repair.’67 It was admitted that ‘some difficulty ha[d] been
experienced in doing this, and combining with it the definition of such boundaries as would
be necessary for the purpose of rating property under the Act.’68 While the committee was
confident that the boundaries as divided would ‘be such as will generally meet with
approval,’ it also recommended that ‘the Act should contain a clause empowering The
Governor, from time to time, by proclamation in the Gazette, to alter and amend the
boundaries of the several districts as may be considered advisable.’69
In the debate in the Legislative Council, other concerns were canvassed. These included:
members of the select committee tendering for contracts; the allocation of money to pay
for a stone crusher; ‘the right of placing gates across main lines and minor lines of road; the
fine for not erecting gates, and the fine for leaving gates open; and the mode of election.’70
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It should be noted that another select committee had addressed the nuisance caused by
wild horses and cattle on land rented for pastoral purposes and, in a related policy area of
concern, a select committee was formed to amend the Public Pound Ordinance 1861.71

2.5

Royal Assent to the Representation of the People Bill

On 18 January 1871 Governor Weld prorogued the first session of the Legislative Council. To
celebrate this milestone each member was presented with a bound copy of the Council
Minutes. The Governor indicated he had reserved for her Majesty’s (Queen Victoria’s)
signature ‘A Bill to amend the Representation of the People, and to alter the Property
Qualification of Members of the Legislative Council’ and ‘A Bill to authorise the raising of
Money for certain Public Purposes.’72 Whilst commending the establishment of a system of
local government for local matters, Governor Weld expressed regret regarding provisions in
the Representation of the People Bill, which limited the franchise, in his words,
‘perpetuating for a time a disability to vote attaching to certain persons.’73
In thanking members for their attendance and for the supplies (monies) they had ‘voted for
the public service,’74 he probably had in mind the extensive debates in the committee stage
devoted to the Estimates.75 Perhaps it would have been appropriate for the Governor to
commend the substantial work undertaken by select committees in this initial phase of
representative government.
Some months later a question was asked in the Legislative Council as to ‘why the provisions
of the Constitution Act had not been complied with in reference to the “Act to amend the
Representation of the People Bill”’ which had received Her Majesty’s assent.76 The response
by the Colonial Secretary read as follows:
the despatch conveying the notification of Her Majesty's assent to the Bill was,
immediately upon its arrival, placed upon the Table of the House, and published in the
local newspapers. As no immediate steps could be taken in regard of the provisions of
the Act, His Excellency had intentionally postponed the necessary proclamation to the
Council, deeming it would be more respectful to the House, in a matter of so much
solemnity and importance as a change in the Constitution, that he should himself notify
to the House, in person, the assent of Her Majesty to the Bill. This His Excellency would
avail himself of an opportunity of doing before the close of the session.77
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Although there was to be a delay to the provisions in the legislation being carried out,
Governor Weld indicated to the Legislative Council on 17 August 1871 that royal assent was
given.78

2.6

Other Select Committee Activity

One select committee initiative, again moved in the Legislative Council by James Steere, was
aimed at considering and reporting to the Legislative Council what alterations should be
made to the colony’s land regulations. The Surveyor General, Malcolm Fraser (an official
member, rather than elected member) called Mr Steere’s attention to the existence of a
memorandum of proposed regulations that had been submitted for the Council’s
consideration on Governor Weld’s orders. Hon. Malcolm Fraser asked if it was Mr Steere’s
intention that the select committee ‘should take that memorandum as the basis of their
report.’79
When Steere immediately responded with ‘I do not,’ the Surveyor General then moved an
amendment that the select committee’s considerations should be based upon what had
been submitted for consideration in the Governor’s memorandum.80 A division was called,
but was narrowly lost nine to seven. The Surveyor General expressed his ‘regret’ regarding
the actions of the House, but was nevertheless appointed to the committee.81 The next day
Steere clarified his stance by making it clear that while the select committee would not ‘be
compelled to support the principles of that memorandum,’ it would ‘carefully consider’ the
memorandum’s proposed land regulations.82
Less than a month later the select committee’s report was considered by the whole of the
Legislative Council. At the outset, Steere suggested that the land regulations were the
ultimate decision of the executive rather than the Council.83 Keen debate took place and
several divisions were recorded on the three evenings the regulations were considered.
Some of the key issues discussed were the desirability of reducing the price of land within
agricultural areas, the acreage (particularly the minimum) of land blocks, land grants and
public reserves.84
As noted previously, the problems with wild horses and cattle nuisance was also directed to
select committees, as was an assessment of whether the 1861 Public Pound Ordinance
should be amended (with the outcome in that case being in the negative). Yet another was
to examine the proposal to construct a railway line from Fremantle into the Canning Timber
Ranges. Other issues given select committee focus fell within the important subject of public
works. The Public Works Select Committee proposed a subsidised coastal shipping route
between Albany and Champion Bay, a railway between Mangles Bay and Fremantle, a new
gaol at Albany, dredging work on the Swan River between Fremantle and Guildford, and the
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construction of a number of jetties. The Government was not required by the Standing
Orders to respond to any select committee recommendations.
One example of both the role of the Governor as well as the work of select committees took
place in the context of the contentious issue of levying of tariffs. On 11 January 1871 the
Legislative Council gave easy passage to a Tariff Bill, thus enacting the Tariff Act 1871, which
was an Act to repeal certain duties on imported goods and impose others.85 Then on 12 July
Mr Major Logue ‘moved that a select committee be appointed to take the Customs Tariff of
the colony into consideration, as soon as the Estimates for 1872 are placed in the hands of
hon. Members,’ and that the committee members would be Mr Newman, Mr Gull,
Mr Shenton, Mr Monger and himself as the mover.86 Significantly, Mr Marmion ‘objected to
the preponderance of the mercantile element introduced into the committee,’ and called
for members to be appointed by ballot, which was pursuant to Standing Order 69.87 The
Speaker conducted a ballot and declared the result, as given to him by the Clerk of Council,
to be in favour of a committee of different personnel, namely Mr Logue, Mr Shenton,
Mr Newman, the Hon. F.P. Barlee, and the Hon. M. Fraser.88 The issue of the appointment of
the select committee charged with amending the tariff schedules had clearly arisen with the
knowledge that Governor Weld had let it be known that he was opposed to some
components of the tariff. In an address to the Legislative Council on 17 August 1871
Governor Weld used strong language to justify withholding the legislation. In part, he said:
I have had under my consideration ‘An Act to Amend the Tariff Act’, the object of
which is to impose a tax upon Flour—a tax which so presses unduly on the poorest
class, which produces revenue utterly incommensurate with the tax laid upon the
consumer, which benefits the speculator rather than the farmer, and which
inaugurates a system of protection as opposed to free trade ...89
Interestingly there is no public record of the report in the Votes and Proceedings, but there
may have been inputs in the Estimates process. Moving ahead to help address the situation,
a successful move was made on 13 August 1872 by George Shenton to appoint a select
committee of seven members, chaired by the Hon. Fredrick Barlee, to consider and report
on the provisions of two Bills, namely:



A Bill to repeal an Act for imposing Duties on imported Goods, and for exemption
of certain goods from Duties; and to make other provisions in lieu thereof; and
A Bill for granting an additional duty of Twelve and a half per centum upon several
Duties payable under and by virtue of ‘The Tariff Act, 1872’.90
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The select committee met on only one day and recommended alterations to duties on the
goods listed in the first mentioned Bill, removing some items from the schedule ‘Goods Free
of Duty’ and making them subject to an ad valorum of 10 per cent, with the exception of
flour and meal, for which they proposed a specific duty. A majority of the committee
desired to report that their decisions on the first Bill obviated the necessity to consider
duties submitted in the second Bill. It appears that the appointment of a select committee
had been an approach utilised to gain a measure of approval on the matter sufficient to
satisfy Governor Weld.91
The second session of 1871 (July–December) of the Legislative Council was opened by His
Excellency Governor Weld on 10 July. He immediately stated:
it is my duty, whilst I note some signs of hope and progress, to call your attention to
the financial position of this Colony, and to ask your assistance in reducing
expenditure to meet a falling revenue.92
He also spoke of legislation ‘to permit and regulate distillation in the colony’, the ‘licensing
of Public Houses, and the sale of Fermented and Spirituous Liquors,’ the pearl and timber
industries, and land regulations.93 Governor Weld’s speech also gave a special focus to the
introduction of an Education Bill.94 A select committee was again established to quickly
operate ‘behind the Speaker’s Chair’ to prepare an Address in Reply, which was then read
by the Clerk.95
The Governor indicated that the Education Bill was intended to bring the education system:
into a more complete conformity with the spirit of representative institutions by
committing to an elected board the chief control of educational matters, by confining
the direct action of the state to secular instruction, and at the same time by assisting
voluntary efforts and affording facilities for religious education.96
Importantly, the Elementary Education Bill was referred to a seven-member select
committee chaired by Colonial Secretary Barlee, an official member.97 This Bill contained
some major reforms. The committee recommended ‘that Central and Local Boards of
Education should be established.’98 It sought an amount of ‘government grants to both
assisted and government schools.’99 Moreover, it specified that ‘no religious catechism or
91
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instructions distinctive to any particular denomination be taught in any government
school.’100 In delivering his assent to the legislation, Governor Weld thanked the select
committee for patiently and carefully considering the Education Bill. He noted that for the
first time the state had, ‘by law, an Educational System with the assent of the
Representatives of her People.’101 Ultimately, as Professor Bolton judged, the Education Act
1871:
with a practical prudence encouraged by the Catholic Governor Weld, provided that
private (mainly Catholic) schools as well as government schools would be funded
from the public purse. Thus the colony avoided a cause of sectarian strife that
troubled much of eastern Australia at that time.102
The select committee process was also extended to aspects of Aboriginal apprentice
education.103 Following a memorandum pertaining to Aboriginal peoples, as presented to
the Legislative Council in January 1871, a six-member select committee was appointed.104
The committee’s report ‘recommended the passing of an Act relating to Apprentices,’ and
also that grants of land might be made to Aboriginal people ‘recommended by the principals
of Aboriginal industrial institutions’ and ‘subject to certain conditions’.105 These conditions
specified that no Aboriginal person ‘should be permitted to sell, transfer’ or let such land
without the recommendation of the principal’ of an Aboriginal industrial institution and ‘the
consent of the Governor’.106 If those granted land failed to ‘improve or cultivate the land so
granted for three consecutive years,’ the Governor could resume the grants.107 Despite the
apparent strictness of the conditions of the land grants, the report was ‘adopted without
amendment’ after only ‘a brief discussion.’108
In the second half of 1874 another select committee was nominated by Colonial Secretary
Barlee to consider the best course of action ‘to encourage immigration, and to provide for a
periodical supply of labour’ as the colony was having great difficulty in this respect. 109
Following a ballot, a seven-member committee was appointed and reported within three
weeks.110 When the report was first debated in the Legislative Council, James Steere
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expressed his ‘disappointment’ that it ‘contained no recommendation for providing an
immediate supply of labour, and suggested that the Government be empowered at once to
import, say, 150 Chinese or Javanese labourers.’111 On the other hand, pastoralist and
elected member for Murray and Williams, Samuel Hamersley, ‘considered that the
importation of Chinese and Javanese was a matter for private enterprise, and he saw no
reason for State interference except in cases where the settlers themselves could not
succeed in obtaining the class of labor (sic) they required.’112
Following extensive debate, the Colonial Secretary successfully moved eight resolutions,
which led to the select committee report being amended and agreed to. The Governor was
requested to take immediate measures to secure from England the supply of up to 400
‘statute adults.’113 The Governor was asked to sanction assisting colonists to procure
Chinese or Javanese labour if English labourers could not be found in time for harvest, with
the sum of up to £1,000 to be provided for this purpose. The Governor was also humbly
asked to draw the colony’s great need for labour to the Secretary of State for the Colonies.
The ‘clause relating to the encouragement to be offered to Europeans to proceed to this
colony from the Eastern colonies’ specified that this ‘be confined to immigrants introduced
by private persons and be not intended to apply to any system of immigration to be carried
out by the Government.’114 It was further resolved that the proposed refund of 10 shillings a
month ‘to be recovered from European immigrants should not be made,’ as it would have a
negative effect on potential immigrants, and ‘that no greater amount of land than 150 acres
be allotted to any one family.’115
It should be recognised that in the second half of 1871 some important and contentious
items of legislation were the subject of lengthy debates and not allocated to select
committees. In this category, before the Council was prorogued on 17 August 1871, was the
Superannuation Bill for civil servants as well as the Estimates of government expenditure.
When, on 14 December 1870, the Superannuation Bill was moved by the Colonial Secretary,
he said ‘it was simply a copy of the English Act.’116 Then James Steere immediately and
successfully moved for a six-month adjournment. At the same time he said ‘in every clause
of the Bill everything was to be done by the Governor in Executive Council’ and that he
‘would not agree to delegate any power belonging to the House to the Executive Council.’117
When the legislation was finally debated at length, it was clear that the depressed state of
the economy was forcing cutbacks. There were suggestions that even the salary of the
Speaker (who, like other members, did not receive payment as a member of the Legislative
Council) may involve discontinuance, as was also the case with his hospitality expenses.
Another suggestion was the abolition of all payments to jurors. This was not adopted,
suggesting that some of the executive expenditure reductions were not adopted, although
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the record of the parliamentary debate does not indicate the fate of many of the specific
proposals. Importantly, the re-introduction of the legislation was accompanied by an
observation that the constitution of the executive had been altered, which helped overcome
assertions of executive dominance of the agenda.118
One signal for the future was the successful motion to appoint a select committee to
‘consider and report upon the necessity for reducing Government departmental
expenditure.’119 The mover, Mr Major Logue, a pastoralist and the member for Geraldton,
said that:
he was by no means prepared to say that the labours of the committee would result
in any reduction of public expenditure being made; but there was an idea prevalent
that in many cases the public does not get a fair equivalent for the salaries it pays. If
such was not the case the committee he moved for would be able to satisfy the
House and the country on the point.120
The motion included that the committee should consist of members Steere, Padbury, Carey,
Dempster and Logue (as the mover). During the debate on the motion there was an
allegation made that these ‘were gentlemen who had more or less pledged themselves to a
reduction in public expenditure,’ thus rendering the committee biased at the outset.121
Therefore, members were chosen instead by the process specified in Section 69 of the
Standing Orders, and the result was declared by the Clerk as being the Hon. F.P. Barlee, Mr
Steere, Mr Logue, Mr Marmion, and Mr Bickley.122
Eventually various recommendations were made to reduce expenditure, ‘including a
suggestion that new entrants to the Public Service should not be entitled to pension or
superannuation allowances.’123 Colonial Secretary Barlee disagreed with this proposal as he
judged it ‘would lower the calibre of those entering the public service.’124 The committee
also noted that ‘the money voted for supporting a number of native children in a school
might be more judiciously expended.’125
Select committees were also established pertaining to the administration of the Legislative
Council. Reference has already been made to committees on prayers and the Standing
Orders. The prominent member, George Shenton, moved on 14 July 1871 that a select
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committee of the Council be appointed to report on the advisability of a parliamentary
library.126 A week later the select committee recommended:
that an humble address be presented to His Excellency requesting that the sum of
£50 be placed on the Estimates for the purpose of forming the nucleus of a Library,
and that applications be made for copies of all parliamentary reports and papers
published by Legislatures of all Australian colonies, to be placed in the proposed
Library.127
No report was published, but progress was made leading to the passage of the Law and
Parliamentary Library Act 1873 with provision for a Library Committee and additional
monies. The initial motion from the Attorney General (Hon. H.H. Hocking) was for a law
library, with a claim by the Attorney that ‘since his arrival here he had experienced much
difficulty in discharging the duties of his profession consequent upon the scanty supply of
standard legal volumes for reference and research.’128 This led to the proposal being
changed to a Law and Parliamentary Library Committee, which was soon established, with
the Chief Justice as a member.129 Finally, on 2 August 1873 the House was advised that an
‘Act to make provision for the establishment of a Law and Parliamentary Library,’ had been
assented to.130
Just as the select committee process was the avenue for the creation of a library, George
Shenton also successfully moved for a select committee to assess whether a refreshment
room should ‘be provided for the convenience of hon. members attending the House,’ an
arrangement that ‘would be rendered imperatively necessary during the afternoon
sittings.’131 Within two days the report was moved, read and adopted,132 but never
published. Nevertheless, the Refreshment Committee could be considered the forerunner of
the parliamentary dining room and even the Strangers’ Bar, as well as the self-service coffee
bar in the modern parliamentary library.
Another appointment of a parliamentary committee was made ‘to consider the question of
the better arrangement of the House, with a view to members sitting in a more compact
body.’ Following a debate a division was called with the result being 13 for the Ayes and 4
for the Noes. The committee was to consist of Mr Carr, Mr Shenton, Mr Monger and the
Mover (Mr Bickley).133 Within a week a report was quickly made on the rearrangement of
the Council chamber.134S
With reference to select committees more broadly, a move was made to alter the Standing
Orders with a specific amendment to Section 69 to make it possible that upon any motion to
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establish a select committee, the committee could be appointed by ballot, rather than the
existing Westminster method of each member giving a list of ‘fit and proper’ members to
the Clerk to determine those with the greatest number of votes.135 It is important to
understand that the term ballot in that era meant a secret ballot (which in 1874 was to be
introduced for general elections for the British House of Commons). Indeed, even in the
Western Australian Legislative Council the use of a ballot had been discussed for use at
general elections, but the Colonial Secretary (Hon. F.P. Barlee) indicated there was no
present interest in such a measure.136 In fact the secret ballot soon came before the
Western Australian Legislative Council (for the election of those members chosen in this
manner) for adoption at the 1880 Legislative Council elections. By that time the term secret
ballot had become widely known as the Australian Ballot, as the Australian colonies were
amongst the first elected jurisdictions in the world to legislate for the introduction of the
secret ballot.137
With regard to the use of the ballot in the early select committees in the Legislative Council,
Governor Weld conveyed via a Message to the Council that he regretted that he could not
assent to the amended Section 69 of the Standing Orders with respect to the use of the
ballot (and other matters) for choosing members to select committees in the Parliament. 138
There is still adherence to the method specified in 1870 Standing Order 69 in today’s
Standing Orders (similar to the Westminster method). It can be said that the Governor’s
decision has stood the test of time.139
One unusual topic sent for consideration by a select committee was the case of Thomas
Hiden,140 who ‘held a certificate from the Comptroller General’s Department’ which showed
that he had been a ‘free man’ for more than two years.141 It was noted that Hiden ‘had
obtained a clearance as such from the Collector of Customs at Fremantle, and under such a
clearance had proceeded on a vessel […] to Melbourne paying the owner for such passage
the sum of £10; [and] that on arrival in the Port of Melbourne he was immediately
apprehended and locked in jail, and ultimately was sent back to Albany.’142 Given these
circumstances the select committee passed a motion praying as follows to the Governor:
That Your Excellency will be pleased to bring to the special notice of Her Majesty’s
Secretary of State for the Colonies the highly unconstitutional action of the Victorian
(and South Australian) Legislature in the deprivation of the rights of a British Subject,
as evidenced in the case of Thomas Hiden.143
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In the opinion of the Legislative Council this constituted ‘a case of very peculiar hardship’
and a serious abrogation of ‘the inherent right of every British Subject to be admitted into
any part of Her Majesty’s Dominions without demur.’144 Nominated MLC Samuel Bickley
moved that the address be adopted. James Steere successfully ‘moved that the words
“highly unconstitutional” be struck out’ and the motion as amended was then agreed to.145
By the time Governor Weld’s tenure expired in 1874, in the same year the Legislative
Council had appointed 25 select committees, although it should be noted this tabulation
does not include select committees on prayers or the Standing Orders.146 In addition to
those discussed above, there were select committees on tariff duties, scab laws (for
animals), quarantine laws and even the efficiency of certain charitable institutions. In this
period near the end of Governor Weld’s tenure the Government also appointed a Jetty
Commission in relation to the proposed sea jetty at Fremantle. A Harbour Improvement
Board report was also sought in conjunction with a report from the Admiralty Surveyor on
some entrances to the Fremantle port. In addition, a seven-member board, four of whom
were members of the Legislative Council, was established to report and advise upon the
subject of quarantine laws and regulations in force in the colony.
With the establishment of representative government, the creation of select committees
was an important component of the management of the Legislative Council and the
formulation of policy on a breadth of issues. In accordance with the Standing Orders, the
composition of a committee was normally a minimum of three to a maximum of five
members, with seven members occasionally being sought as was permitted by the Standing
Orders. There is also evidence that some members served on many committees, with some
differences between the elected and nominated members. The latter carried the
nomenclature of Hon. for Honourable.147 The duration of a committee’s work was invariably
about one month, but it did vary from a few days to six weeks. Many of the reports were
substantial in length, which suggests that there was some access to the public service to
assist with the preparation of reports.
In this era Governor Weld was also active in commenting on the findings of select
committees, with the Legislative Council often, but not always, enacting the
recommendations. Some writers judged Weld as one of the most progressive Western
Australian governors. Phrases such as ‘skilful administrator’ and ‘clever statesman’ have
been used to describe him.148 As reflected in the committee activity of the Legislative
Council, Weld won credit in the arenas of education, Fremantle harbour and public works,
private railways, the land laws, exploration and immigration. On the eve of his departure
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from Western Australia he was so satisfied with the improvements in the colony that he
employed the phrase ‘at last she moves.’149 The phrase became etched in Western
Australian history: take for example its use in the decorations in Perth commemorating the
beginning of responsible government from 1890. As the colony and its legislature was to
gradually move from representative to responsible government, the role of Legislative
Council select committees was likely to remain significant. Ironically, a role for a select
committee in 1874 to facilitate the drive towards responsible government was created, but
the committee did not deliver a report.

2.7

The Responsible Government Question (1874 and 1875)

The departure of Sir Frederick Weld in January 1875 meant that the drive for responsible
government was going to be uncertain. It was on Weld’s agenda, but in October 1874 he
had received a telegram ‘that responsible government should be left in abeyance until his
successor arrived.’150 The legislative move for the introduction of responsible government
took place on 22 July 1874 with the appointment of a select committee, via a motion in the
name of James Steere.151 Although merely an elected member of the Legislative Council at
the time, more than a decade later Sir James Steere would be appointed as Speaker of the
Legislative Council on 21 June 1886. Then when responsible government was achieved in
1890 Steere was elected as Speaker of the new Legislative Assembly. It was he who would
guide and interpret the procedures of the Legislative Assembly when responsible
Government was implemented.
In moving the resolution for the establishment of the select committee in 1874 Steere said:
That the time has now arrived when it would tend much to the future progress of the
colony to establish here a system of Responsible Government; and that a select
committee be appointed to draw up a Constitution and bring up a Bill to carry out
that object; such committee to consist of the Colonial Secretary (Hon. F.P. Barlee), the
Acting Attorney General (Hon. G.W. Leake), Mr Logue, Mr Birch, Mr Burt, Mr
Dempster and the Mover [James Steere].152
James Steere believed ‘there were many reasons which induced him believe that the
present was an opportune time for adopting the contemplated change.’ 153 Firstly, it should
be progressed whilst Governor Weld, who had experienced responsible Government in a
previous appointment, was still in office. Moreover, Steere judged there was public support
for the measure in keeping with the advances of the eastern colonies, although he did
concede that those against the measure spoke of the absence of ‘men of ability and leisure
to carry on such a system.’154 Only a few years earlier Steere had warned his new colleagues
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in the Legislative Council that in his judgement the people of Western Australia ‘would not
be forced into it [responsible Government], until they felt they were fit for it.’155 Clearly,
though, by 1874 he believed that a select committee of the Legislative Council would
probably be the best strategy to ascertain if responsible Government was a feasible
constitutional advance, as he appeared to believe there had been a shift in public
sentiment.
During the chamber debate on the select committee proposal one member, Charles
Crowther (Greenough) stated that he thought ‘it must be apparent to nearly every hon.
member that the postponement of Responsible Government could not be for a longer
period than one or two years’ admitting ‘that he was a fresh convert to the idea of
Responsible Government.’156 He suggested via an amendment that ‘an Address should be
presented to His Excellency the Governor praying that he will be pleased to introduce a Bill
for that purpose, and to recommend Her Majesty to approve of the same.’157 This
suggestion was accompanied by ‘Hear, Hear’ from the chamber, but the following speaker, a
new member called Edmund Birch (Perth), disagreed, unconvinced that time had arrived for
responsible Government. The main thrust of his argument was that the colony had only ‘a
handful of population scattered over an immense area.’158
In spite of the creation of a select committee for the passage of responsible Government,
there is no record of the select committee reporting on the proposal, either in the recorded
parliamentary debates or the official record of the Parliament, the Votes and Proceedings.
However, what is available on the public record are ‘despatches’ relayed between the Right
Honourable, the Earl of Carnarvon, Secretary of State for the Colonies, and Western
Australian Governor William C. Robinson, who was Governor Weld’s successor. There was
no select committee report but information had obviously been collated for these
despatches between Governor Robinson and the Secretary of State for the Colonies. In one
table there was an attempt to tabulate the support, or otherwise, of the 12 elected
members of the Legislative Council for responsible Government. Members representing a
population of districts totalling 14,367 people favoured responsible Government, whereas
members for the districts opposed to responsible Government represented 8,776 people. 159
In response the Earl of Carnarvon, the Secretary of State for the Colonies, indicated that,
having been furnished with an abstract of the statistics of the population numbers and
support for responsible government, the issue:
has engaged my serious and anxious attention, and it would give me great
satisfaction if I could feel it to be consistent with my duty to advise the Queen to
accede to the wish of the majority of the Colonists for this constitutional change: but
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I regret to say that I have been unable to arrive to say at the conclusion that the
circumstances of the Colony are at present such as would justify me in recommending
that you should be authorised to take the necessary measures for carrying out the
desired reform.160
He continues:
Nor have I been able to put out of view the difficulties arising from the isolated and
scattered character of the population, complicated as these difficulties further are by
the presence of a considerable number of convicted criminals still remaining in the
Colony—the great paucity of men of means and experience who would be able to
devote their time and personal attention to Legislative duties—in one word, the
general insufficiency of the materials from which Responsible Government is drawn
and by which it can only be successfully maintained. To this must be added the doubt
which I cannot wholly set aside, whether the electors have even yet been able to
judge fairly of the merits of the proposal, and have sufficiently considered the
additional burdens which would be cast on the Colony in the event of the introduction
of a system of party government by ministers responsible to parliament.161
In conclusion the Secretary of State for the Colonies said:
I trust that the members of the Legislative Council who voted for the resolution [and
for a select committee of investigation] and who I fear may feel some
disappointment at the postponement (which I am compelled to think necessary) will
give me credit for being influenced by no other consideration than the welfare and
safety of the Colony.162
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Chapter 3: Select Committees in the Representative Government to Responsible
Government Phase (1874–1889)
In early 1875 Governor Weld left Western Australia and a new Governor, Sir William
Robinson, arrived. As noted, Lord Carnarvon, the Secretary of State for the Colonies, made it
plain that he considered it premature that a colony with a population of only 26,000 (of
whom at least 5,000 were former convicts) could adopt responsible Government.163 It is
necessary to add that in that era the Governor of the day exercised an overarching role in
decision-making. In 1882 two additional elected members and one official member were
added to the Legislative Council, but the two-thirds ratio of elected members was retained
with the Governor still holding a veto on legislation. Another change came in 1886, when
legislation was approved to allow the size of the Council to be expanded to 26 members.
Select committees had not been established to assess the membership numbers of the
Council. Nevertheless, the appointment of select committees was regular in this period,
numbering 17 from 1875 to 1879. Then, from 1880 to 1890 another 113 select committees
were appointed. During the continuance of representative Government a number of
commissions, including Royal Commissions, were formulated. A number of committee
reports were compiled, with some of these commissioned by the Governor of the day.
When making reference to the procedures employed in select committees there was some
reliance on Westminster, about which there was often only vague knowledge.

3.1

Over 150 Select Committees (and other Commissions)

The transition phase from representative to responsible Government in 1874 to 1890, as
indicated, led the creation of over 150 select committees.164 It is not feasible to discuss each
of the committee’s findings, although a selection will be discussed to illustrate important
matters or trends and development of procedures. The subjects attracting most attention
were railways, land grants and titles, customs and tariffs, and educational matters. In
addition, respective Governors appointed several commissions and ‘minor’ committees, not
technically select committees, for fact-finding and advice. For instance, in 1882 a Laws
Revision Commission was appointed which undertook ‘the arrangement of a new edition of
the Proclamations, Regulations and Ordinances of the Colony.’165 In 1886 a further
commission was appointed to consolidate various Acts relating to roads. The commission’s
resolutions ‘defined the powers of the Roads Boards and the duties they were to
undertake.’166 Another commission was appointed to inquire into certain matters reported
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as directly and indirectly connected with robbery of cloth from the police store at Perth and
the trial of Hester and Dawes in January 1882.167 Another example was the 1882
appointment of a Tariff Commission to review the contentious Tariff Act 1872 as it ‘was due
to expire at the end of the year.’168 As indicated by researchers Zalums and Stafford, such
commissions often included both nominated or elected members as well as community
experts.169
Table 1: Select Committees, Commissions, Committees & Reports: 1870–1890170

Select
Committees

Commissions

Reports and
Committees

1870–1874

25

1

3

1875–1879

17

3

3

1880–1890

113

15

8

Total

155

19

14

Years

Respective Governors sometimes exercised their authority to appoint commissions. For
instance, Governor Napier Broome in 1884 appointed a commission of 10 people to inquire
into, and report upon, the sanitary condition of the City of Perth and the Town of Fremantle
with regard to the question of water supply and the disposal of sewage. The following year
Governor Broome appointed a commission in relation to the transfer of the Imperial convict
establishment to the Colonial Government, in which it recommended that the colony accept
the terms proposed by the Imperial Government and that the transfer take place at the end
of the year. Then, in the following year, the Governor chose a commission ‘to promote the
representation of the products, manufactures and resources of the Colony of Western
Australia at the Colonial and Indian Exhibition to be held in London in 1886’ and it
recommended ‘the appointment of a salaried officer to be in attendance at the
Exhibition,’171 with the report describing the various items exhibited and providing an
account of the efforts made by the commission to interest the colonists in producing
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products worthy of inclusion. As an indication of the importance of the commission it was
chaired by Chief Justice Alexander Onslow and some 36 of the colony’s leading citizens.172

3.2

Aboriginal Matters

On occasions the commissions were followed by select committees of the Legislative
Council. For instance, in 1884 a commission had been chaired by the Surveyor General, John
Forrest who, at that juncture, was a nominated member of the Legislative Council. Forrest
reported that the Commissioners were ‘disturbed to find that in the past fifty years despite
all the efforts made, the lot of the Aboriginal had not improved’, nor did it seem that ‘there
was any real likelihood of improvement in the future.’173 It was recommended ‘that
Missions be liberally supported by the Government and that a Board be appointed for the
management of all Aboriginal affairs.’174 In addition, ‘the report dealt with conditions at the
Rottnest Island Prison and made recommendations for the improvement of conditions
there.’175
Following the commission’s report, on 26 August 1885 the Legislative Council referred the
matter to a five-member select committee chaired by the Surveyor General (Forrest). The
committee was to consider and report upon questions connected with the treatment and
conditions of the ‘Aboriginal natives’ of the colony.176 Only a month later, Mr Burges MLC
moved that the recommendations of the select committee that had reviewed ‘the report of
the Native Commission be adopted.’177 The Legislative Council reported as follows:
The committee, with the exception of the Surveyor General, were opposed to the
appointment of a board of management at Perth, as suggested by the Commission,
the committee considering that such a board was not only unnecessary but that it
would tend to hamper the action of native protectors in country districts. The
committee recommended that all stipendiary magistrates be appointed protectors of
natives, also that such honorary justices of the peace and country settlers as the
Governor may choose to appoint may act as honorary protectors. These native
protectors were to be empowered to spend the amount allotted to each district for
native purposes, and to report periodically to the Government, as to the nature of the
relief granted. The committee also recommended that grants of land might be given,
as well as some assistance out of public funds, towards any well-devised scheme of
172
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private mission work for natives, and—following a suggestion made by the
Government Resident at Roebourne—that a small fee be charged on all agreements
entered into between employers and their natives, the money so received to be
devoted to the support of aged and infirm aborigines. The recommendations of the
committee were adopted without comment, en bloc.178
As a follow-up, in 1886 the Legislative Council appointed a seven-member select committee,
chaired by banker and pastoralist E.H. Wittenoon, ‘to consider and report upon the
Aborigines Protection Bill’, which was ‘to provide for the protection and management of the
Aboriginal natives of Western Australia and to amend the law relating to certain contracts
with Aborigines.’179 The select committee suggested several amendments, one of these
being a reduction in the age (from 16 to 10 years of age) of Aborigines against whom
contracts should apply, based on the belief that Aboriginal children matured more quickly
than non-Aboriginal (white) children.180
There were no further select committees specifically on Aboriginal matters until the early
1900s.181 However, the responsibility for Aboriginal affairs became a matter of jurisdictional
dispute when the Western Australian constitutional provisions for responsible Government
were being considered. This may have taken the focus away from the depravation faced by
Aboriginal peoples, which the commissions and select committees had conveyed. These
constitutional arrangements will be mentioned in the context of Sir John Forrest’s
premiership from 1890. The initial compromise, though, was not to Forrest’s satisfaction.

3.3

Over-expenditure

One important development in the history of select committees from 1874 to 1890 was the
preparedness to establish committees to inquire into over-expenditure for the budget year.
There had been one example in 1874, and then in 1877 the Confirmation of Expenditure Bill
was referred to a select committee.182 The committee was ‘appointed to inquire into the
over-expenditure for the year 1876, beyond the grant for that year’, and it subsequently
recommended the appointment of a commission to investigate the administration of the
Medical Department, gaols, poor houses and Rottnest Island as the committee considered
that these service areas were not being administered as economically as possible.183
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Two years later the appointment of a select committee to confirm the over-expenditure for
the past year (1877) was rescinded as it was ruled out of order by the Speaker. 184 This
occurred after the elected member for Vasse, Thomas Carey, drew the attention of the
Council to Standing Order No. 19 which provided that matters connected with finance could
only be discussed in a Committee of the Whole House. This led Carey to ‘infer that it was
not competent for the House, in contravention of that rule, to refer the over-expenditure
Bill to a Select Committee, as undoubtedly that was a “matter connected with finance”.’ 185
In support of this, Carey had researched the works of the learned George Bramwell, a
constitutional expert who had drawn attention to the equivalent House of Commons
Standing Order, which read as follows:
That this House will not proceed upon any petition, motion, or bill, for granting any
money, or for releasing or compounding any sum of money owing to the Crown, but
in a Committee of the whole House.186
He also found that, according to Bramwell:
so far back as the year 1667, a resolution of the House of Commons was adopted to
the effect ‘That if any motion be made in the House for any public aid or charge upon
the people, the consideration and debate ought not presently to be entered upon, but
adjourned,’ and that then it ought to be referred to a Committee of the whole
House.187
Further precedents were cited to make this the basis for ordering that the select committee
be rescinded. Eventually, on the basis of it being in contravention of the standing rules of
the House and of parliamentary practice, the Speaker (the Hon. Luke Leake) said ‘it is clear
enough to my mind that the House was in error in referring the Bill to a Select
Committee.’188 Albeit surrounded by a degree of uncertainty, the Commissioner of Crown
Lands (the Hon. Malcolm Fraser) successfully moved for the select committee to be
rescinded.189
Despite this ruling, in 1879 the Legislative Council again moved to inquire into the overexpenditure for the year 1878 beyond the grant for that year. However, a different stance
was taken by the Speaker, who had been uncomfortable with the previous decision to
rescind the creation of the select committee on the confirmation of expenditure. In 1879,
before the Confirmation of Expenditure Bill was tabled, Speaker Leake made a statement to
the Legislative Council concerning his previous ruling that questions of finance should be
considered only by a Committee of the whole House and that it was not proper to refer such
questions to a select committee.190 As a consequence of ‘entertaining some doubts on the
subject’ he sought the opinions of the Speaker of the House of Commons and its Chairman
184
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of Committees. Speaker Leake read an extract of a letter from the Chairman of Committees
which suggested that a misinterpretation had been made as the English rule or practice
applied only to ‘money resolutions,’ rather than proceedings on Bills.191 Following some
detailed debate about specific items in the Confirmation of Expenditure Bill, Mr Speaker
called upon the Clerk ‘in accordance with the Standing Order’ to report the names of the
members of the select committee to review the Bill. The committee was chaired by
nominated member Maitland Brown.192 Although some concerns were raised, such as the
allowances for the travelling expenses of public officials,193 and the pay and allowances
made to the Deputy Surveyor General,194 the select committee reported that the overexpenditure of some items could be justified.195
The following year when the Colonial Secretary, the Hon. Roger Goldsworthy, a nominated
member, introduced the Confirmation of Expenditure Bill, the opportunity to consider the
Bill in more detail was immediately welcomed. Maitland Brown, for instance, after recalling
that ‘not long ago it was considered an improper course’ to refer such Bills to a committee,
said ‘it was utterly impossible to deal thoroughly with items of such magnitude, involving so
many references to official documents’ except via the mechanism of a select committee.196
Brown even expressed some annoyance that a previous committee investigation had, in
part, been characterised as ‘impotent.’197 Thereupon the prominent James Steere, who
sought some clarity regarding the different accounting practices through their examination
by a select committee, successfully moved that the select committee should consist of more
than five members and the mover, ‘with the power to call for persons and papers.’ 198
When Chairman Steere tabled the report on 7 September 1880 he apologised that some six
weeks had been required for the ‘voluminous returns’ connected with its preparation. As
members would not be in a position to absorb the detail, he stated that he would
understand if endorsement was not immediately forthcoming. Although Mr Crowther
thought the House was in a position to adopt, other members did not agree that the report
should be adopted at that stage. It was apparent that differences of opinion had emerged
with the related Audit Bill which was also before the House.199 Eventually, when the report
was adopted the select committee, ‘whilst assenting to the Bill to confirm expenditure,
wished to register its protest against the expenditure of large sums of money without first
obtaining the sanction of the legislature.’200
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Clearly, many Legislative Councillors were concerned about expenditure not being provided
for in the Estimates. In 1881 a major change was carried into law with the passage of the
Audit Act 1881. Once again a select committee was formed to assist in the formulation of
the legislation, which was complicated by the opposition of Governor William Robinson to
aspects of the law. Indeed, one outcome was the creation of a Finance Committee of four
members, ‘which had the power to sanction any expenditure outside the Estimates which
the Government claimed was needed. In the following year a similar Act provided for
Council oversight of loan expenditure.’201
When the select committee reported on the Audit Bill it presented various alterations to
clauses in the Bill, with disagreement on the key aspect of the autonomy of the Auditor
General. The majority (Sir T.C. Campbell, Mr Brown, Mr Burt and Mr Steere) view was that
the first two clauses of the Act would allow the Auditor General ‘to feel sufficiently secure in
his office to enable him to carry out his duties without interference from officers
unconnected with his department.’202 Moreover, both the former and the current Auditor
Generals were strongly of the same opinion.203
At that stage, whilst it recommended a change of dates for future financial years, for the
present the select committee decided to retain the dates as from 1 January to
31 December.204 As evidence of the Governor’s keen interest in the Audit Bill, his Message
was printed in full in the Hansard account of the matter.205
The Estimates continued to be debated in detail for each financial year in the committee
stage of the whole of the Legislative Council. Once again though, in 1884 another select
committee was appointed to inquire into over-expenditure of grants for the year 1883. The
select committee found that ‘the over-expenditure was unavoidable’ providing comment
‘on the large expenditure incurred in supplying provisions to native prisoners and
recommended that great care be taken by the officers certifying to the correctness of the
vouchers sent in for providing native prisoners with provisions.’206 Then again, in 1887, a
select committee was established to inquire into over-expenditure for 1886. The committee
considered that the Excess Bill did not disclose the whole of the over-expenditure and
suggested that the Bill be withdrawn and another introduced containing a full and complete
schedule of every sum expended. As was often the case, there was no record of a response
from the legislature, but it did leave a reminder that with the move to self or responsible
Government, over-expenditure was likely to be a major problem.
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One select committee pertaining to Government outlays had an unusual origin. A certain
Mr Everard Lempriere, writing to Governor Broome from London on 10 December 1884,
stated that he was ‘desirous of establishing’ the farming of ostriches in the colony.207 In a
Message to the Legislative Council the Governor explained that Mr Lempriere had
requested ‘some further encouragement’ from the Governor, which he could not offer
without seeking ‘the advice and concurrence of the legislature,’ and also without ‘obtaining
the authority of the Right Honourable the Secretary of State for the Colonies.’208 The
Governor suggested that Mr Lempriere be ‘offered a free grant of 5,000 acres of Crown
Land, in a suitable locality to be approved by the Government, subject to the condition that
the land not be absolutely conveyed to him until’ he could show evidence of 250 pairs of
fully-grown South African ostriches.209 The concession was to be void if: no ostriches had
been introduced within three years; the stipulated number was not reached within 10 years;
‘or, if at any time after five years, the number of ostriches be less than fifty pairs.’210
Before the outcomes of the Lempriere experiment were known, another application was
made for an ostrich farm from a certain Mr Malcolm residing in South Australia. Again
reservations were expressed about supporting a grant for the purpose, although given
Malcolm’s farming experience in South Australia, there was some support. Eventually the
motion for support was carried by 14 votes to seven.211 Ultimately, ostrich farming did not
thrive in the colony, so the judgement offered by the first select committee could be
queried. However, it should be noted that the initial set of recommendations stemmed from
the Governor’s office and without doubt the select committee was bound to be particularly
cognisant of the Governor’s stance.

3.4

Select Committee Subjects

For the second half of the 1870s and the early 1880s the Legislative Council and Governor
disagreed on a variety of issues, although historian Brian de Garis judged most of the
differences as ‘polite,’ particularly when compared to the early 1870s.212 The appointment
of select committees was one indicator of the search for solutions. In terms of the hierarchy
of select committees, the most prominent focus was railways rather than roads, although
upkeep of the latter was given select committee attention. A score of select committees, in
the Westminster tradition, examined proposals to open up the vast colony by rail, but the
colonial office kept a tight rein on loan-raising. A range of select committees also reported
on other transport and communications matters such as telegraphic lines and cables,
tramways and coastal steam services for mail. Harbour improvements were the focus on
four occasions, including measures in 1885 to be undertaken for the defence of King George
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Sound (Albany) and the town and port of Fremantle in case of war. On as many as ten
occasions from 1875 to 1888 select committees examined land regulations.213
Select committees also featured in other aspects of the tentative economic growth in the
colony. At the beginning of the 1880s, for example, on two occasions the sandalwood
industry was featured. The value of karri and jarrah for construction was also considered.
Pearling was on the select committee agenda twice, in 1880 and 1885. In 1885 the sugar
industry was also targeted and two years later, in response to a Governor’s Message, a
select committee considered the best approach to the dealing with pleuro-pneumonia in
cattle. Then, with a clear signal for the future, another select committee in 1887, again in
response to a Governor’s Message, was to suggest amendments in the Goldfield’s
regulations to offer inducements for the systematic working of the gold reefs.214
Earlier in 1883 the Legislative Council was to appoint a nine-member select committee
chaired by the Colonial Secretary, Sir Malcolm Fraser, to consider and report upon the
question of immigration. It proposed the establishment of an Immigration Board in Perth,
‘the appointment of an Emigration Agent in London, the formation of a Special Immigration
Fund and the introduction of not less than 1,000 immigrants within two years, some of
whom should be Irish agricultural labourers or Irish women fitted for domestic service.’215 It
was also suggested that Maltese immigrants should be admitted, but this was not accepted.
On the other hand, although the other proposals were approved,216 they were not acted
upon as suggested.
Occasionally disputes over the foreshadowed legislation led to disagreement during the
appointment process of a select committee. One instance of this was in 1880 during a
number of keenly debated amendments to the Jury Act 1871. Under the existing Act the
radius within which a juror could be summoned to attend at Perth for both civil and criminal
actions was 25 miles. However, consideration of a radius of 75 miles led to opposition, as
did the possibility of introducing two classes of jurors to sit on one case. At this point James
Steere moved an amendment to the second reading motion that the Bill be referred to a
select committee consisting of the Acting Attorney General (George Leake), Maitland
Brown, Stephen Parker and Edward Stone. The amendment was immediately agreed to, but
George Leake protested against his name being placed on the committee list and begged
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that it be expunged. James Steere responded that this could not now occur, whereby Leake
responded, ‘then I won’t sit.’217 In response Steere said:
But the hon. member must. I am not aware whether the same rule obtains here as in
the House of Commons, relieving members over sixty years of age from serving on
Select Committees, or whether the hon. member claims exemption under that rule. 218
Leake pointed out that he was not yet 60 years of age, to which Steere responded, ‘the hon.
member will have to sit on the Committee.’219
Leake, the Acting Attorney General, remained on the select committee which made four
alterations to the clauses of the Jury Bill. He also remarked how it was possible ‘to boast
with honest pride, of a subject which was recognised by their forefathers as the palladium
of their liberty—trial by jury.’220 Nevertheless Hansard records demonstrate how Jury Bill
debates were often contentious, apart from a broad consensus that the ‘golden’ number of
jurors is twelve for serious criminal trials.
With respect to Hansard itself in the mid-1880s, the Legislative Council saw fit to appoint
two select committees to consider certain questions about the production of reports in the
Council. Since 1879 one of the local newspaper proprietors had a contract for supplying
Hansard. Delays in the completion of the scripts had occurred mainly as a result of the
services of the Hansard reporter being required for the newspaper. The first select
committee report contended it would be better to employ an independent reporter directly
responsible to the executive to prepare Hansard for publication by the Government printer
within three months. The reporter was also to be at the disposal of the Government for
select committees, deputations, commissions and public occasions.221 This would prevent
one newspaper having a great advantage over the other. The second select committee
suggested that a second reporter be provided as the long sessions of the legislature had
placed a substantial strain upon the present reporter. When the second report was
discussed there was concern about ‘fairness to the reporter’; this reporter had served the
Legislative Council effectively for many years and there was discussion of the service being
replaced by a contractor. It was thought fair to consider any claims by the current reporter
and to allow for him to be employed by the new contractor.222
At this time the Governor saw fit to appoint a Committee of the Victorian Jubilee Institute.
Although not officially a parliamentary select committee it was chaired by nominated
member John Wright and other members George Shenton, Horatio Sholl and Henry Venn.
Another appointee was the influential Winthrop Hackett who in the same year of 1887 was
appointed as editor of The West Australian newspaper. Hackett later became an elected
member of the Legislative Council in 1890. The committee sought the foundation of the
Victorian Institute in Perth. It agreed to seek a public library, museum and art gallery to be
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erected on the site of the Government Boys School in St George’s Terrace, Perth. Pending
the erection of a suitable building, £1,000 was to be devoted to purchasing books to be
placed in a temporary library in the Western Australian Bank premises.223 The report is a
reminder that the Legislative Council had given focus to select committees on educational
matters. It is also a reminder that the colony of Western Australia was very much a
monarchist jurisdiction with a developing Westminster system, moving to adopt a system of
responsible Government.

3.5

John Forrest

Meanwhile, on 23 January 1883 John Forrest, CMG, had been sworn in as a permanent
member of the Executive Council of Western Australia, which also meant that he was a
nominated member of the Legislative Council. In terms of parliamentary committees this
was an important development. History doyen Frank Crowley called it a ‘watershed’ in the
career of Forrest, who, at only 35 years of age, with ‘perseverance and leadership’ had
‘overcome a trinity of disadvantages,’ these being that ‘he was colonial-born, rough-hewn
and lacking in family connections at Home.’224 As Surveyor General, on 18 July 1883 Forrest
attended his first meeting of the Legislative Council. He took part in debates on the issues of
married women’s property (something he supported), mail services, public works and
Aboriginal affairs. He had, by this time, ‘already instructed all surveyors to obtain, if
possible, the Aboriginal names of localities, which were to be used in preference to
European names.’225
Significantly, Forrest was a member of several select committees. He chaired select
committees on the sugar industry, land regulations, ostrich farming, and the consolidation
and amendments of various Acts. He was a member of select committees on the land grant
principle to build railways in various parts of Western Australia,226 on gold mining
regulations and ‘Aboriginal native offenders.’227 Crowley points out that ‘his proposed
alterations to the land regulations were submitted to a committee of the Legislative Council
in August 1885 and later endorsed in principle.’228 In fact, it was said that Forrest ‘could
generally act, if he had a mind for it, as the Land Czar of Western Australia.’ 229
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Then, in a so-termed ‘interregnum’ in Forrest’s career spanning January 1887 to December
1889, in partnership with his wife Margaret, he sailed to destinations in the eastern
colonies, the United Kingdom, the United States and Canada. He was very influenced by the
existence of Canada as a federation since 1867, with his railway trip across Canada leading
him to believe that a transcontinental railway line in Australia from Adelaide to Perth would
enhance Western Australia’s prospects of being a federation partner.230 At one stage the
Legislative Council ‘decided to send Forrest and W.E. Marmion as emissaries to eastern
Australia to drum up support for Western Australia’s drive for independence.’231
Forrest’s politicking for federation was well known and it is understandable that he was
disappointed that he was not chosen to go to Westminster after a long series of debates
between 21 March and 6 April 1888. The Legislative Council had again rejected the Imperial
Government’s suggestion that Western Australia be divided into two colonies, north and
south of the 26th parallel of latitude. As the Legislative Council was ‘disgusted’ at what they
thought to be ‘shabby treatment,’ it was decided to send Sir T.C. Campbell and S.H. Parker
to accompany Governor Broome to London.232 It should be recalled that earlier Forrest,
presumably at Broome’s hand, had been overlooked in 1883 to represent Western Australia
at the first meeting of the Federal Council of Australasia in Hobart, at which Western
Australia was represented by Sir Malcolm Fraser.233

3.6

The Final Drive to Responsible Government

In 1886 the final struggle for responsible Government appeared to be reaching fruition
when Governor Broome believed he was justified in informing the Secretary of State that
the push to change to this mode of Government was gaining momentum. However, ‘in reply
it was intimated that the handful of people in the south could not expect to be given control
over the whole territory,’ including the north of the colony.234 Then on 6 July 1887 Stephen
Henry Parker, often known as ‘the people’s Harry’ and clearly regarded as the leader for the
responsible Government movement, rose in the Legislative Council to move a resolution
affirming the desirability of adopting responsible Government. Alexander Forrest, John
Forrest’s prominent brother, seconded the select committee motion.
In a strong speech supporting his motion Parker reminded the members that:
So far back as 1870, therefore, they had the Secretary of State inculcating upon the
colonists that the present Constitution was a mere stepping-stone to Responsible
Government. In 1875 they found the Legislature endorsing the remarks of Lord
Carnarvon, and recognising that the present Constitution was merely preparatory to
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a change of Government, and that it was the duty of the colonists and the Legislature
to educate themselves so as to fit themselves to take the whole management of the
colony upon their own shoulders.235
Although the debate was long there was no attempt to establish a select committee, nor
was there a reminder of the comfortable defeat of Parker’s 1878 responsible Government
motion.236 Eventually, however, this time the Legislative Council agreed to the principle of
responsible Government by 13 votes to four. All elected members voted in favour of this,
apart from Henry Brockman who had just succeeded James Lee Steere in the district of
Swan. The negative three votes were cast by nominee members, with ‘the officials all
abstaining.’237 Although the vote was apparently a strong endorsement for responsible
Government, the composition of the dissident vote indicated there could be conflict over
the details of the new Constitution, particularly the threat by the British Government to
divide the colony in two. However, the favourable by-election outcome for the relatively
small Reform Party or group, headed by Parker, assisted by a measure of disputation within
the existing power elite (particularly between Governor Broome and Chief Justice Sir
Alexander Onslow), assisted the move to responsible Government. David Black notes the
‘the arrival of a growing number of new settlers’ and, perhaps most significantly, the move
to grant the colonists the capacity to borrow monies ‘at their own discretion in order to
finance public works,’ factors which also helped the cause.238
During the debate on the motion moved by Parker, Henry Venn, a pastoralist with long
service in the legislature, exhibited concern about the inaction of the elected members and
thought a select committee should be appointed and given instructions to draft a
Constitution Bill incorporating their own principles or motions, or the matter of a
Constitution Bill ‘would be again referred home’ (meaning Westminster).239
Alf Hensman, a former nominated Attorney General and current MLC for Greenough, stated
that he could not understand why they as a colony ‘should approach this constitutional
question with cap in hand to the Secretary of State.’240 He recalled that in 1850 the Imperial
Parliament had ‘passed an Act which gave power to the Legislative Councils then in
existence to pass a Constitutional Bill, provided they had two chambers.’241 Finally, though,
no select committee was appointed by the Legislative Council; possibly, it was feared that it
would be an avenue for some members to seek a wider range of reforms.
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When the question of responsible Government reached London it was quickly passed by the
House of Lords and then initially faced opposition in the British House of Commons.
Significantly, the subject was referred to a select committee of influential members of the
House of Commons, almost without debate. Baron Henry de Worms, a Conservative Party
member who was the Parliamentary Secretary for Colonies, chaired the committee.
Suggestive of his support for action, he contended that a delay in passing the Enabling Bill
might even threaten federation in Australia. Furthermore, de Worms ‘also argued that
Western Australia was as true and loyal to the Mother Country and as much entitled to
Responsible Government as the other Australian colonies.’242 The committee met nine times
between 18 March and 2 May 1890 to take evidence, and asked more than 3,300 questions.
The three identities dispatched as the Western Australian delegation to Westminster were
Governor Sir Frederick Broome, Sir Thomas Cockburn-Campbell and Stephen Parker—a
move historian J.S. Battye thought ‘very wise’ on the part of the colony.243 They were
subject to searching examination by the 19 members of the House of Commons committee.
It was judged that Cockburn-Campbell was perhaps the most active of the three, ‘writing
articles for the press and interviewing reporters as well as joining in the round of meetings,
interviews and banquettings to which all were subjected.’244
Former Governor Sir William Robinson, who was soon to return to fulfil his third term as
Governor officially from 20 October 1890 for the task of inaugurating responsible
Government, also gave evidence in support of the new constitution. Witnesses on behalf of
Imperial Defence, the W.A. Land Company and the North West Pearlers also gave evidence.
A submission in the form of a letter by Alf Hensman attacked the proposed property
qualification, the franchise provisions and the two-chamber parliament. Significantly, the
select committee considered key clauses in the Bill that had caused concern. In particular,
the committee supported Sir Thomas Cockburn-Campbell, who ‘thought that colonial
administration of the lands was much wiser than Colonial Office Administration.’245 This
meant endorsement of the proposition ‘that the complete control of the lands of the colony
should be given to the Colonial Legislature without any restriction.’246 This included support
for the ‘expression of opinion that Western Australia should remain one and undivided,’
with no separation of northern lands under the new constitution.247 It had been the Imperial
Government’s original view that Western Australia be divided into two colonies, north and
south of the 26th parallel of latitude.
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The role of the House of Commons select committee appears to have been integral to the
final passage of the constitution for the framework of responsible Government in Western
Australia. It was judged that they did their job so well that all hostility was broken down.
This was the view expressed in Hal Colebatch’s edited study, A Story of a Hundred Years. It is
noted here that ‘it was agreed there should be two Houses and that the Upper Chamber
should first be nominated, but elected after a period of six years, or earlier’ if Western
Australian’s population reached 60,000.248 Furthermore, ‘unrestricted control was given
over the whole of the lands of Western Australia’ and the previously mentioned issue of the
protection of Aboriginal people ‘was settled by compromise, satisfying the qualms of Exeter
Hall without impairing the sovereign rights of the new colony.’249
The Constitution Bill before the House of Commons select committee also included most of
the provisions for the first elections of the new Legislative Assembly. Back in Western
Australia, the Governor appointed five commissioners, the Attorney General (Chair), Charles
Warton and other influential members Septimus Burt, Sir James Lee Steere (Speaker), and
Stephen Parker, to prepare a new Electoral Bill for the colony.250 Then the Legislative
Council established its own select committee, chaired by Sir Malcolm Fraser, with John
Forrest, William Loton, William Marmion, Sir George Shenton and Henry Venn as members.
This was to also consider and report on the boundaries of the electoral districts and
electoral divisions as proposed in the Constitution Bill.251 The select committee
recommendations for amendments to the Bill were supported even though elected Perth
member Edward Scott told the Legislative Council he thought ‘that instead of there being
three, there ought to be four electorates in the metropolitan division.’252 However, Lee
Steere indicated he ‘could not help expressing his astonishment that the hon. member for
Perth should have the audacity to propose to abolish the Nelson district, an important
country constituency, for the sake of giving the Canning and Wanneroo [districts] a member
of their own.’253 Scott did not win this argument; however, the drawing of the boundaries,
which was undertaken by both the committee created by the Governor and the Legislative
Council select committee, was surprisingly smooth in comparison to the disputes which
were to take place at times during the long-term future. Perhaps the fact that the Legislative
Council was initially a fully nominated House reduced the scope for tensions. The first
elections for the Legislative Assembly were scheduled from 27 November to 12 December
1890. In fact, only eleven of the thirty seats in the Legislative Assembly were contested and
for these the actual polling days were from 5 to 12 December 1890. All the candidates were
248

Sir Hal Colebatch (ed) (1929), A Story of A Hundred Years: Western Australia 1829–1929, Perth: Fred W.M.
Simpson, Government Printer, p.99.
249
Sir Hal Colebatch (ed) (1929), A Story of A Hundred Years: Western Australia 1829–1929, Perth: Fred W.M.
Simpson, Government Printer, p.99.
250
Elmar Zalums and Helen Stafford (1980), A Bibliography of Western Australian Royal Commissions, Select
Committees of Parliament, and Boards of Inquiry, 1870–1979, Bedford Park: University Relations Unit, Flinders
University, p.28. Electoral Districts were included in Schedules to the Western Australian Constitution Act, 1890.
251
Elmar Zalums and Helen Stafford (1980), A Bibliography of Western Australian Royal Commissions, Select
Committees of Parliament, and Boards of Inquiry, 1870–1979, Bedford Park: University Relations Unit, Flinders
University, p.27.
252
RGPD, Legislative Council, 25 March 1889, p.130.
253
RGPD, Legislative Council, 25 March 1889, p.131.

45

Chapter 3 Select Committees in the Representative Government to Responsible Government Phase
(1874–1889)

said to stand ‘as “free lances”, since there were neither parties nor [elected] leaders to
define the issues.’254
On 22 December 1899 Sir John Forrest was commissioned by Governor Sir William Robinson
as the first Premier of Western Australia. Looking ahead it was possibly wondered what role
parliamentary committees would play in the formulation of Western Australia’s stance on
federation, an issue being widely discussed in the respective colonies. It was not to be
known that federation was a decade away.
What would be the arrangements for parliamentary committees in a new bicameral
parliament after the Standing Orders had been revamped? Under representative
Government it could be summarised that the select committee system had often been an
important facet of legislative practice. In particular, some members were tirelessly engaged
in this, which was often possible because of the limited sitting hours. Developments,
including those in parliamentary committee practice in the eastern colonies, were
sometimes significant, as were those at ‘home’ in Westminster. Appointment procedures
had been established for the select committees which appointed a chairman and usually
five members. The preparation of reports was usually completed within a month and
sometimes the evidence contained in the Votes and Proceedings was voluminous, although
occasionally it was sketchy. The range of topics was extensive, although less detail was
evident for some matters, such as parliamentary administration (including the library,
chamber settings and Hansard arrangements). In his overview of the representative
Government era, historian Brian de Garis notes the ‘number of hard-working Select
Committees on major issues’ and also reports that ‘the Governors, for their part, withheld
assent to legislation only 10 times in 20 years.’255
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The opening of the new bicameral Western Australian Parliament, accompanied by
congratulations from Queen Victoria, took place on Tuesday 30 December 1890. Sir John
Forrest, as previously noted, had been disappointed not to be selected to go to London to
appear before the House of Commons select committee on the Western Australian
Constitution for responsible Government. Now, however, he held the post of Premier (often
referred to in Hansard as Prime Minister), an honorific title ‘conferred by cabinet and
parliamentary usage and not by the Constitution.’256 Nor was there a Premier’s department
or committee office. However, it was observed that ‘political power in domestic affairs had
finally crossed St Georges Terrace, Perth, from Government House to the premier’s
office.’257 As biographer Frank Crowley, author of the previous observation, has noted:
[Forrest’s] knowledge of Western Australia—its geography, physiography,
topography, industries, society and people—was equalled by no man in the colony.
Although he was never an original or deep thinker about politics in an intellectual or
academic sense, and he seldom thought or conversed in abstractions, he made up for
those deficiencies by taking a thoroughly practical approach to the problems of
government ... [as] a member of the Executive Council, which had given him an
insight into high-level government policy-making. As well, his membership of the old
Legislative Council had made him conversant with parliamentary practices.258
Also according to Crowley:
Forrest had added to his well-established reputation as an explorer, surveyor and
administrator the further qualifications of a conscientious committee-man, a liberal
legislator, and a shrewd political tactician.259
It could be postulated that based on his representative Government profile, Sir John Forrest,
in facing the challenge of a new, more numerous bicameral Parliament, operated on
responsible Government principles and was to incorporate the employment of
parliamentary committees in his governmental style. This was the pattern that unfolded
with Forrest and other Ministers often being appointed to committees, sometimes being
‘elected’ as the chair.
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Firstly, though, it was necessary to create Standing Orders for each House to help provide
the framework for the committee structure. Thereafter, each year of parliamentary sittings
was characterised by the regular appointment of parliamentary committees, particularly in
the Legislative Assembly. The Legislative Council also moved in this direction with an
emphasis on review, in accordance with the expected direction, and a different set of
standing orders. What was probably not anticipated was an important role for joint standing
policy committees, which appeared to be a Forrest innovation. This is sufficiently significant
to be documented in the next chapter.
In this chapter, following a brief reference to the appointment of the office of President and
Speaker, and the Address in Reply debate, attention will focus on the appointment of the
respective committees to formulate Standing Orders for each chamber. Thereafter, the
main features of the Standing Orders for both the Legislative Council and Legislative
Assembly, with respect to the provisions for the parliamentary committee systems, will be
documented. Some of the main features of several parliamentary committee investigations
will be discussed for the era of the Forrest premiership.
One item of early business in the Legislative Council was the appointment of the Hon. Sir
Thomas Cockburn-Campbell as the President of the Legislative Council by His Excellency. The
President received a commission from the Governor to administer the oath of allegiance to
members of the Legislative Council.260 Significantly, the Colonial Secretary (Hon. George
Shenton) then successfully moved that:
until such time that the Legislative Council shall adopt Standing Rules and Orders as
provided by section 34 of the Constitution Act, 1889, resort shall be had to the rules,
forms and usages of the Imperial Parliament, so far as the same are applicable to the
proceedings of [… the] Council.261
The next step, on the very first sitting day of the Legislative Council, was the appointment of
a select committee to draft a set of Standing Orders to guide the business of the House, with
the committee members to be the President (Sir T.C. Campbell Bart) and the Hon. G.W.
Leake, the Hon .J.W. Hackett and the Hon. G. Shenton (Colonial Secretary and mover of the
motion). Leave was given to the committee to sit during the adjournment of the House.262
The President and Leake had committee experience in the former Legislative Council.
Hackett had not been a member of the older legislature, but exercised influence as the
editor and owner of The West Australian. He had been a member of the committee of the
Victoria Institute, which planned an institute with library, museum and art gallery role. As a
man with university and law degrees he was later the first chancellor of the University of
Western Australia.
In the Legislative Assembly the steps had a slightly different sequence. After members were
sworn in, Edward Scott, the newly elected MLA for Perth and Lord Mayor of Perth,
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successfully moved that Sir James George Lee Steere be elected as Speaker.263 Lee Steere
had been the Speaker of the old Legislative Council from 1886 and was well known to
members. Standing Orders were then suspended to allow members of the Assembly to
present the Speaker-elect to the Governor at Government House. On return to the
Assembly, and in concert with what had taken place in the Legislative Council, Mr Scott
moved that:
until Standing Orders shall have been adopted by the Legislative Assembly and
approved of by His Excellency the Governor as required by Section 34 of ‘The
Constitution Act, 1889’ resort shall be had to the rules, forms and usages of the
Imperial Parliament, so far as the same are applicable to the proceedings of this
House [the Legislative Assembly].264
In the Legislative Assembly the Standing Orders committee members were Speaker Lee
Steere, Septimus Burt, the Attorney General, George Randell, Edward Scott and Henry
Parker, who was the first unofficial Leader of the Opposition in the first responsible
Government Parliament and later a Minister. Significantly, Burt and Parker, along with Lee
Steere, had the benefit of extensive legislative and committee experience in the old
Legislative Council. In formulating Standing Orders they were given opportunity to ‘sit
during an adjournment’ and license ‘to confer upon subjects of mutual interest’ with
members of the Legislative Council.265
Both Houses had immediately recognised the need to create a set of Standing Orders which
included the framework for a committee system in the new bicameral Westminster type
Parliament. There was every indication of considerable co-operation between the senior
and experienced members of both Houses in the formulation of Standing Orders (which
included many provisions on parliamentary committees).
Firstly, though, Governor Sir William Robinson was to deliver the Governor’s opening
address to the Parliament. Looking ahead to what might arise on the vexed question of
Money Bills, an issue which had often arisen in many parts of the Westminster world, the
Governor’s approach was characterised by an attempt to achieve an ‘amicable settlement of
the differences.’266 Moreover, according to Lee Steere, ‘there were also two or three rules
introduced from the Standing Orders of the Imperial Parliament.’267

4.1

Governor’s Speech

The Governor’s speech to open the Parliament did not take place until Tuesday 20 January
1891. It included a reference to how Queen Victoria had expressed ‘warmest interest’ in the
welfare of the new colony and noted how ‘politicians watch with interest the extension of
Parliamentary Government to the last of the Australian provinces.’268 This was also
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interpreted as ‘a further step towards the ultimate federation of Australasia,’269
accompanied by a trust that parliamentary business would be arranged so that
representatives from Western Australia were able to attend the Federation Convention.270
The Governor’s speech also included a reference to the selection of the first Prime Minister
whom, it was noted, had been identified with the colony from childhood and who had
provided ‘valuable service to his native land.’271 The Governor stated that it would ‘be a
further gratification to me to find that the Government which he has formed is possessed of
the confidence of Parliament.’272
A major theme of the Governor’s Address was summed up with the following quote:
My Ministers confidently believe: that the policy of public works now recommended
to Your Honourable House will be productive of great benefit to the Colony. It will,
they are confident, attract population, develop our mineral resources, encourage the
settlement of the land, greatly increase facilities of transit, and will be the means of
placing the people of the Colony in a position to develop its great and varied
resources.273
Other speakers continued with the development and public works theme. There was a
confidence that the Government would not have an opposition that would ‘oust them for
the sake of place.’274 Reference to governmental practices such as parliamentary
committees was virtually absent. Ironically, near the conclusion of the Address in Reply
there was reference to the need to scrutinise estimates of revenue and expenditure, and an
indication that an Audit Bill would be submitted based on similar Acts in force elsewhere. 275
Some of the early committees in the Forrest Government examined these matters.
Between the opening of the Legislative Council and the Legislative Assembly on the
30 December 1890 and the Governor’s Address on the 20 January 1891, the respective
Standing Orders committees of each House had been formulating their respective Standing
Orders. On 2 February 1891 the Legislative Assembly went ‘into committee’ for the
consideration of the report of the select committee. Indeed, Speaker Sir James G. Lee Steere
believed the Assembly could accept the Standing Orders ‘without further discussion.’276 His
justification for such a stance was:
that they were almost word for word the same rules and orders as were in force in
South Australia, and which he believed had been found to be so well adapted and so
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efficacious in regulating the proceedings of Parliament there that they had scarcely
ever been amended.277
South Australia, which had adopted responsible Government as early as 1857, had
benefited from the service of the highly competent official, E.G. Blackmore since 1864,
holding the dual office of Clerk of the Parliaments and Clerk of the Legislative Council from
1887.278 There was some limited debate on some sections of the Standing Orders but
Chapter XXXIII entitled ‘Select Committees’ was not amended. Thereafter on 5 February
1891 the Standing Orders of the Legislative Assembly were ratified by Governor Robinson.

4.2

Standing Orders for the Legislative Assembly

Given this was the first set of Standing Orders marking the beginning of responsible
Government, the key features of Chapter XXIII Select Committees (Legislative Assembly) are
paraphrased following to provide insight into the modus operandi of the committee
structure.279 Appendix G contains the full details of the provisions. For the Legislative
Assembly the Speaker was to be ex-officio a member of ‘the Standing Orders Committee,
Refreshment Committee, Printing Committee and Library Committee, and not liable to be
elected to any other’ unless he saw fit and the House desired it.280
With regard to Legislative Assembly select committees, some of the significant provisions
included those around membership. Membership was to be five members normally (unless
otherwise directed), one of whom was to be the mover of the motion to create the
committee. The remaining four members were to be elected on the basis of the multimember plurality voting system with members restricted to voting for four members as had
been the case in the Legislative Council during the period of representative Government.
Two members were necessary for a quorum and three to pass resolutions. The elected
chairman was to have a casting vote only, but it was his responsibility to prepare the
report.281 No member was to sit on a select committee who was ‘personally interested in
the inquiry.’282 The latter provision loomed as one with which it was going to be difficult to
comply, but it should be noted it was also to be a part of the Legislative Council Standing
Orders and was a relic of the representative Government era.
Details were provided for the examination of witnesses, with a capacity to award reasonable
payment to any professional or other witnesses deemed necessary to employ for the
furtherance of an inquiry. Whenever it may be necessary, the House was able give a
committee the power to send for persons, papers and records. All replies to questions were
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to be taken down in writing. It was specified that a witness or strangers may be admitted to
the committee’s hearings, but could be excluded at the request of any member.
Every report of the committee had to be signed by the Chairman. Upon presentation of a
report to the House no discussion could take place, but the report could be ordered to be
printed with the documents accompanying it and subsequently debated if a relevant motion
was passed. As in the period of representative Government details of all select committee
memberships were to be affixed in some conspicuous place in the lobby and Clerk’s office.

4.3

Select Committee Provisions in the Standing Orders of Legislative Council

The report of the Legislative Council Standing Orders Committee was presented on 10
February 1891 and approved by Governor Robinson on 13 February 1891, just eight days
after those for the Legislative Assembly.283 In presenting the report, the Hon. J.W. Hackett
said that members might find the Standing Orders recommended by the committee ‘unduly
voluminous.’284 However, he advised members that the committee had adhered (as much as
possible) to the South Australian Legislative Council’s Standing Orders and Rules, and thus
the Western Australian Council Standing Orders had been framed on the best available
model. Hackett believed that there was possibly no-one better qualified to advise the
committee on this than Mr E.G. Blackmore, described as ‘a gentleman whose name stood
high in connection with Legislative bodies.’ 285 Hackett acknowledged Blackmore’s role in the
South Australian Legislature and the advice he had given to the Standing Orders Committee,
and he further informed that Legislative Council that Blackmore ‘had served in both Houses
of the South Australian legislature.’286 Blackmore was Clerk to the Constitutional Convention
in Adelaide, Sydney and Melbourne in 1897–1898 and was Clerk of Parliaments and Clerk of
the Senate from 1891 until his retirement in 1908. Indeed he was to play a very influential
role in the Standing Orders, and hence committee rules, in South Australia, Western
Australia and the Senate. In drafting rules and orders Blackmore made a conscious decision
‘between having them “as few and concise as possible” or providing “a complete code”.
Blackmore ‘chose the latter because “... the Chair will have within of one small volume a
complete guide to any question”.’287
The Legislative Council Standing Rules and Orders, whilst similar to those of the Legislative
Assembly, were much more detailed. Given the lesser number of only 15 members in the
Legislative Council (five provinces with three members per province) each select committee,
unless otherwise directed, was to consist of three members, with the mover deemed a
member. As in the Legislative Assembly, the method for election of committee members
was the same as that under representative Government whereby each member was to
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provide the Clerk with the names of two members. The names of the two members having
the greatest number of votes, along with the mover, were to comprise the committee. Two
members were to constitute a quorum and the chairman, elected by the committee, was
given a casting vote only.
No strangers or non-committee members of the Council were to be admitted at any time to
a ‘secret’ committee, a term in colonial times used to describe a committee conducting its
deliberations in camera. Evidence taken by any select committee and documents presented
to the committee which had not been reported to the Council were not to be disclosed or
published by any member of the committee or by any other person. Except by leave of the
Council, no select committee was to sit during the sittings of the Council. Upon the
presentation of the report of a select committee no discussion was to take place, but the
report might be ordered to be printed with the documents accompanying it. Motions to
debate the contents of the report could be presented at later dates.
Chapter XXI of the Legislative Council Standing Orders288 was titled ‘Communication
between the two Houses’ and, as noted above, was influenced by the advice of Mr E.G.
Blackmore, at that time the Clerk of Parliaments in South Australia.289 Several sections
included references to parliamentary committees.
Standing Order 210 provided that:
Communications with the Legislative Assembly shall be by message, by conference,
or by Select Committees conferring with each other.290
Standing Order 225 provided that:
No Select Committee of the Council shall confer with a Select Committee of the
Legislative Assembly without an order of the Council.291
Standing Order 226 specified further that:
when any such order has been made, it shall be communicated by message to the
Legislative Assembly, with a request that leave may be given to the Select Committee
of that House to confer with the Select Committee of the Council.292
Standing Order 227 indicated that:
every Select Committee of the Council, directed to confer with any Select Committee
of the Legislative Assembly, may confer freely by word of mouth, unless the Council
shall otherwise order.293
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And the final Standing Order 228 stated that:
…the proceedings of every conference between a Select Committee of the Council and
a Select Committee of the Legislative Assembly, shall be reported in writing to the
Council by its own Committee.294
Chapter XXVII, entitled ‘Witnesses,’ also referenced parliamentary committees in several
places. For witnesses required to attend before the Council, a summons would be issued by
the President or, if attendance was required before a committee, issued by the chairman. In
addition, if a select committee wanted a member to appear as a witness, the Chairman was
to make the request in writing. Should the member refuse, the committee was to take no
further action other than to report the matter to the Council. Committees were not to
entertain charges against a member.295
Other provisions detailed that the Council could authorise one of its members to attend a
select committee of the Legislative Assembly if the member thought it fit to do so. The
Council, if similarly requested by the Legislative Assembly, also could instruct its own
officers to attend. It was not permissible for either the Council or its committees to examine
witnesses under oath except in cases provided by law. Moreover, any witnesses examined
were entitled to the protection of the Council regarding anything they said when giving
evidence; that is, they were accorded the protection of parliamentary privilege.296 There
were overwhelmingly detailed orders for the rarely exercised procedures for private Bills.

4.4

Joint Standing Orders

Also included in the Standing Orders was a section titled ‘Joint Standing Rules and Orders of
the Legislative Council and Legislative Assembly.’ The very first provision under the subheading ‘Messages’ was that all communication between the two Houses was to be via
Message.297 This provision was apparently included on the basis of advice from
E.G. Blackmore, the aforementioned Clerk of Parliament in South Australia. This was
although the South Australian Parliament had yet to appoint a joint select committee on a
policy matter.
At the commencement of each session each House was to appoint three members to
constitute a joint committee to manage the parliamentary library and another committee of
three members from each House as a joint committee on the Standing Orders. Quorum for
each of these committees was three members.

4.5

Committees in the Forrest Era

Parliamentary committees were significant during the decade of the John Forrest
premiership (1890–1900). There were 57 select committees appointed for the Legislative
Assembly with some five appointed per annum. In the final year before Federation, with
many legislative matters to address, no less than 13 select committees were appointed. The
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Assembly itself had expanded from 30 members in 1889 to 33 in 1893 (for the 1894
election), then to 44 in 1896 (for the 1897 election) and finally to 50 in 1900. The number of
sitting days, which in reality were late afternoon sessions, averaged at 41 days, varying
greatly from 10 in 1897 to 77 in 1899.
Table 2: Committees, Commissions and Reports in the Forrest Era 298

Year
1891

Legislative
Council
Select
Committees

Legislative
Assembly
Select
Committees

1

3

1892
1893

9
1

1894

Joint
Committees

Royal
Commissions

Commissions
Reports

2

1

1

2

2

4
3

1

1
1

1895

4

4

1

1896

3

3

2

1897

2

4

1898

5

9
5

1899
1900

1

13

Total

17

57

2

1

5

3

1

4

2

3

3

1

10

17

12

In the Legislative Council there were fewer select committees—17 for the decade, at two to
three per annum. As discussed in the next chapter, the introduction of a bicameral
legislature also led to the creation of 10 joint select committees. Included also in this
tabulation is a listing of the Royal Commissions, commissions and Government reports,
which on occasion help to offer an understanding of the various avenues that the Forrest
governments pursued in public affairs. Royal Commissions are outside the ambit of this
study, but in the Forrest era and beyond they should be recognised within a comprehensive
coverage of governance.
When responsible Government arrived domestic autonomy in governance was nearly
complete except in the area of Aboriginal affairs. The Colonial Office in London instituted
one provision peculiar to Western Australia whereby it retained the right to direct the
treatment of Aboriginal people. This was done by providing that an amount equivalent to
one percent of gross revenue of the colony had to be allocated to the Aborigines Protection
Board, which was directly responsible to the British Government on matters connected with
the welfare of Aboriginal people. In 1897, ‘the colonial government eventually obtained
control over Aboriginal affairs,’ abolishing the Board and the associated provisions in the
298
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Constitution Act 1889, and establishing a separate department headed by a Chief
Protector.299
Forrest, who assumed the Aboriginal Affairs portfolio, did not approve of the original
constitutional provision for the British Government to retain jurisdiction of Aboriginal
matters which meant that domestic self-Government was not fully immediately achieved. It
should be remembered though, as his notable biographer Frank Crowley finds, Forrest ‘was
and had always been sympathetic towards those Aborigines whose way of life had been
destroyed by the extension of white settlement, and he felt that, as the original possessors
of the soil, they had a strong case for protection and help, especially by the provision of
reserves.’300 Not until 1898, near the end of John Forrest’s premiership, was a Royal
Commission (rather than a joint select committee) appointed on Aboriginal matters and
even this Commission was focussed upon examining the penal system of the colony.
It was significant that the Government continued to utilise select committees to deliver
within a short time frame a report to assist the legislative process during the interregnum
between the opening of the Parliament and the formal adoption of the standing orders. In
this category was the appointment, under the temporary Imperial Parliament
arrangements, of a select committee concerning an asylum for the insane. This was an
important public matter during the period of representative Government. With the
Government apparently seeking a public statement about the problems it had inherited, the
select committee made it clear that the new Government faced a major responsibility.
Appointed in the Legislative Assembly on 2 February 1891, the committee reported on
17 February that ‘an entirely new building was needed on the present grounds at an
estimated cost of 30000 pounds. The Surgeon Superintendent’s salary was considered
totally inadequate and the committee also recommended a substantial staff increase.’301
The last sentence of the committee’s report stated:
the Committee, in conclusion, wish[es] to remark that though to carry out their
suggestions would involve considerable outlay to begin with, and greater demands
on the Revenue of the Colony to maintain, they consider such reform is urgently
demanded, as well in the public interest as in those of common humanity.302
Addressing the report in the Legislative Assembly, Mr Scott argued that:
the day was passed when hospitals for the insane were looked upon as mere
dungeons for the safe keeping of those who were bereft of their senses. Insanity was
no longer regarded as incurable, and hospitals for its treatment were looked upon as
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entitled to as much consideration as hospitals for the treatment of bodily ailments. In
this colony, however, the subject had received very little consideration, and the day
had come when this our only institution for the insane should be placed on a more
satisfactory basis.303
Many topics considered by committees were linked to the economic growth of the colony,
such as the WA Bank Bill; water supplies to the goldfields; mining regulations; gas supplies;
the Perth Public Ice Company; railways and tramways; the spread of the rabbit problem;
stock regulations; agriculture; land regulations (including the Roman Catholic Lands Bill);
and the Wesleyan Methodists Bill. Service provision, with such topics as the Fire Brigades
Bill, public hospitals, orphanages, lunatic asylums, arbitration, and education and law
(including the Jury Act 1871), were all considered regularly by select committees. With
dozens of committees it is clearly not possible to give consideration to each one. For those
chosen for discussion here, a particular aspect of the committee’s work in the Parliament is
highlighted. This includes the following discussion of an early endeavour by the influential,
even dominating, Sir John Forrest to resist the appointment of a select committee into an
important loan Bill at the commencement of responsible (self) Government.

4.6

Loan Bill (with a Joint Committee on Public Works Reference)

One early select committee reference of particular interest was an attempt by the
prominent Sir Stephen Henry Parker, a strong advocate of responsible Government, to
move a motion for the Loan Bill (of £1,336,000) to be referred to a select committee. He
pointed out that in New South Wales no public work could be undertaken until a joint
committee of both Houses had sat upon a proposed work, taken evidence and reported to
the House upon it. Victoria had apparently also saved thousands of pounds with a similar
process, and no railway could be built in Victoria without such a procedure. At the Imperial
Westminster Parliament very important Bills, including each Railway Bill, were said to be
referred to a select committee.304 Parker stated:
it would be a very unfortunate thing, if in our desire to attend that Federal
Convention, we should hurry through our business here, and injudiciously make up
our minds to borrow a large sum of money to expend on works that will be
unproductive and land us in difficulties.305
Importantly, Sir John Forrest thought the idea was ‘not altogether perfection’ and that ‘the
idea of a Public Works Committee consisting of members of both Houses would only delay
matters and weary out people.’306 In Forrest’s view it would take another twelve months to
obtain all the information. It was imperative that the Government should push ahead to
raise money for public works. Forrest stressed that it should be remembered that eastern
colonies had been operating under parliamentary Government for 30 years, whereas
Western Australia was just starting down this path. Of specific concern to Forrest was the

303

WAPD, Legislative Assembly, 19 February 1891, p.335.
WAPD, Legislative Assembly, 9 February 1891, p.193.
305
WAPD, Legislative Assembly, 9 February 1891, p.194.
306
WAPD, Legislative Assembly, 22 January 1891, p.64.
304

57

Chapter 4 The Colonial Forrest Era of Responsible Government and Bicameralism (1890–1900)

danger that, unless generally in favour, the select committee’s findings would lead to a
direct lack of confidence in the Government. This was because the schedule of the Bill had
already been adopted and, as such, they had ‘staked their existence’ upon it ‘and the works
enumerated in it.’307 Finally, the amendment to refer the Bill to a select committee was
negatived after accepting the Forrest appeal that ‘we want to go on with the business of the
country.’308
As Professor Geoffrey Bolton observes:
the Forrest government sought long-term benefits from Western Australia’s sudden
prosperity, among them the provision of infrastructure for future growth. No
Australian colonial government ever acted more promptly in bringing public works to
new goldfields.309
Forrest utilised the committee system for governance and supported the role of the Auditor
General, but he was wary of financial checks and estimates that could hinder development.

4.7

Audit Bill

An early select committee proposal that was accepted was the motion to consider the
provisions of the Audit Bill, which was necessary legislation for a new governmental
structure. The Attorney General, Septimus Burt, explained that the House in recent years,
under the authority of the Audit Act 1881, had worked in conjunction with the Finance
Committee. However, it was now necessary to do away with that committee and place all
the responsibility connected with the expenditure of the public moneys on the shoulders of
the Ministry or the Government of the day.310 The Bill itself had been taken principally from
the laws in force in South Australia, but it contained some aspects of recent legislation from
Queensland. Premier John Forrest, speaking as Treasurer, cited this origin and observed
that:
In no colony of Australia was power given to the Auditor General to do more than
report to the Houses of Parliament any unauthorised expenditure on the part of the
Government; he had no power to prevent it. Nor would it do to place such a power in
the hands of any Auditor General; it would so fetter the action of the Government
that the greatest difficulty might arise in carrying on the public affairs … in England
and in all countries possessing Constitutional Government, the Ministry in power
exercised full control over the public funds, and, when the exigencies of State
demanded it, did not hesitate to spend those funds without the previous authority of
Parliament.311
Sir John Forrest was appointed to the committee and elected as the Chairman. The
remaining membership could be judged as influential as it comprised Stephen Parker,
307

WAPD, Legislative Assembly, 9 February 1891, p.195.
WAPD, Legislative Assembly, 9 February 1891, p.196.
309
Geoffrey Bolton (2008), Land of Vision and Mirage. Western Australia Since 1826, Crawley: University of
Western Australia Press, p.65.
310
WAPD, Legislative Assembly, 6 February 1891, p.168.
311
WAPD, Legislative Assembly, 6 February 1891, p.169.
308

58

4.8 Electoral Redistributions

William Marmion, Marinus Canning (deemed to be in ‘Opposition’), and significantly the
Speaker, Sir James Lee Steere. The Standing Orders specified that the Speaker was to be
ex officio a member of Standing Orders Committee, Printing Committee and Library
Committee, and not liable to be elected on any other committee unless he thought fit and
the House so desired. After only two days the committee reported technical
amendments.312 Another clause was added which stated:
Whenever it is proposed to undertake any new works for the improvement of any
harbour, the cost whereof is intended to be defrayed out of loan moneys, the plans
and sections of the proposed works, or copies thereof, together with a statement
showing the nature and extent thereof, shall be laid before both Houses of
Parliament for their approval.313
This addition was significant for it could be supposed that the Fremantle Harbour and other
harbour projects were on Forrest’s agenda. He did not want his Government to lose
contracts because of the powers of the Auditor General, but at the same time he recognised
that the officer had to be capable of performing a required accountability role.

4.8

Electoral Redistributions

Not surprisingly, as it was an era when the Parliament drew the electoral boundaries for the
state, an important subject which was allocated select committee focus in the Assembly was
the regular electoral boundary distributions. The State even cast its own electoral
boundaries for the first federal election in 1901. During the 1890s there were substantial
constitutional changes often encompassing electoral law. Universal male franchise
(excluding Aboriginal people in 1893) and inclusion of the women’s franchise in 1899 were
particularly significant, as characterised by extensive parliamentary debate. However, unlike
boundary changes, these matters were not the topics of select committee work. Boundary
changes emanated from the increases in parliamentary representation.
The Western Australian Constitution Act 1890 (Part III—Elective Council), specified that the
Legislative Council was to become elected within six years or at an earlier date when:
the Registrar General of the Colony shall have certified, by writing under his hand to
be published in the Government Gazette, that the population of the Colony has, to
the best of his knowledge and belief, exclusive of aboriginal natives, attained to Sixty
thousand souls, whichever event shall first happen…314
As this situation had arisen by 1893 the Constitution was amended to have an elected
Legislative Council with its membership expanded from 15 to 21 (seven provinces) and the
number of seats in the Legislative Assembly increased by three to 33.
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By leave and without notice Premier John Forrest moved to appoint a select committee to
report on the boundaries which had been recommended as part of the legislative process.
With Forrest as Chairman, and other members being the influential, but independent,
Alexander Forrest, Sir William Loton, George Simpson and Charles Harper, it could be
postulated that the so-called ‘ministerialist’ members were able to exercise an undue
influence in the critical casting of the boundaries, even if it was conceded that Simpson was
regarded as an ‘oppositionist.’ The committee had been given ‘the power to call for persons
and papers,’ but was ordered to report just five days later on 7 December 1892.315
Unusually, Premier Forrest made a call in the Legislative Assembly for any member who had
a suggestion to make in relation to his own district boundary to do so in front of the
committee as a witness. However, if members did not make any suggestions it would be
assumed they were satisfied with the boundaries of their districts.316 This led to an objection
from Mr R.F. Sholl claiming that it was not appropriate for the Assembly to proceed in this
manner because the select committee that had been established to examine the question of
electoral boundaries had not yet reported to the House. However, the objection at that
stage was overridden by the Speaker, Sir James Lee Steere.317
When the Legislative Council expanded to 24 seats (eight provinces) and the Legislative
Assembly to 44 seats in 1896 for the 1897 election, a select committee was not appointed
for the boundary redistribution. However, in 1899 a select committee was chosen to
consider the various electoral districts which, with continued population increase, had risen
to 50 seats in the Legislative Assembly and 30 seats in the Legislative Council (with three
members elected from each province). Once again it was Premier John Forrest as the
Chairman of the five-member committee.318
As a consequence of Western Australia deciding to join the other colonies of Australia in
federation under the Commonwealth of Australia Act 1900, which had passed the Imperial
Parliament and received the assent of her Majesty, it became necessary to divide Western
Australia into five electorates. Premier Forrest, recognising the importance of the exercise,
believed it should be referred to a select committee as he did not think it could be dealt
with by a committee of the whole House. The select committee was approved on
13 September 1900 with the report to be made on 19 September.319
In a preceding debate, Forrest, having contended that it would be easier to divide Western
Australia into six electorates, speculated about the names of the five districts and the likely
populations of each constituency. The brother of the Premier, Alexander Forrest, wondered
from where the name ‘Occident’ had been derived as a possible electorate.320 Most of the
criticism, however, had come from Opposition spokesperson Frederick Illingworth, who not
315
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only objected to the ‘Occident’ suggestion, but queried whether the Premier was being
guided by ‘population’ or ‘interests’ in the drawing of the electorates.321 When the ballot for
membership of the select committee was undertaken, it resulted in the election of John
Highman, Walter Kingsmill, Alfred Morgans, Frederick Vosper and Premier Forrest (who was
to be the Chairman), but no Frederick Illingworth.322
The constitutional founders for the new Commonwealth had little to say about how
boundaries should be drawn and indicated no specific requirement for voter equity, except
that Section 24 of the Australian Constitution determined that seats in the House of
Representatives were on the basis of population. This was subject to the guarantee of a
minimum of five seats for each state regardless of population. At that stage, both Western
Australia and Tasmania were the beneficiaries of the population clause. The five divisions
were formulated without any specified criteria, which John Forrest told the Legislative
Assembly was based, as nearly as possible, on population.323 These were to be known as
Coolgardie, Fremantle, Kalgoorlie, Perth and Swan.
When the 1903 federal election was held the electorates had the same names as they did in
1901, with John Forrest again being elected by acclamation (automatic election due to no
rival candidate) as was his history in the Legislative Assembly. However, by this time the
conduct of the election was entirely under Commonwealth of Australia law.

4.9

The Robson Case: The Good Name of Parliament and the Role of a Select
Committee

The referendum to approve a federal Constitution had included a provision for payment of
members for both Houses of the federal Parliament. The issue had become controversial in
the latter years of Sir John Forrest’s premiership. In 1896 the Legislative Assembly had
rejected a motion ‘to adopt the system of payment of members, by making provision for
reasonable compensation for travelling expenses and costs of attendance at the sessions of
Parliament.’324 Then, only the next year, a motion was passed to approve the principle
although no Ministers had favoured the proposal and there was no further action.
However, on 19 July 1899 Goldfields independent, Henry Gregory, who had been driving the
issue, again moved for immediate introduction of payment for members. Forrest did not
seek a select committee or a joint select committee, but suggested a referendum at the next
election. On this matter Forrest was a ‘reluctant legislator’ who took no quick action mainly
because he was concerned about the costs and even the ‘class of men in Parliament.’325 This
led Gregory to successfully move a motion on 19 September 1900 in the Legislative
Assembly,326 with the payment of payment of members in the Legislative Council to follow
suit. Recognising that there was public demand for payment, Forrest then introduced the
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necessary legislation on 6 November 1900, thus commencing its successful passage through
Parliament.
The debate on payment of members led to a range of arguments about the qualities and
duties of parliamentarians. Indeed, standards of parliamentarians, particularly those elected
to the Legislative Assembly, had been raised in a privileges case in the same year involving
Richard Robson, the MLA for Geraldton. It was reported in the Geraldton Advertiser in
February 1900 that Robson, who had been elected in a by-election in July 1899, had told a
meeting in his electorate ‘that the Government was corrupt and rotten to the core’ and that
he had ‘discovered there was a group of old financiers interested in keeping the
Government in office, and they paid members.’327 These allegations were brought before
the Legislative Assembly on 23 May 1900 by Frederick Moorhead (North Murchison) while
Robson himself was absent from the House.
When Robson responded to the Legislative Assembly’s resolution that he should ‘be heard
in his place’ on 29 May 1900 to explain his recorded statements, he moved for a ‘competent
and impartial tribunal’ to investigate his claims, and denied that he had attacked the
character of any member of the House.328 Prominent Opposition member Walter Kingsmill,
when contributing to the debate, said that it was not his ‘intention to add to any great
extent to the length of the debate, which for great quantity and bad quality’ had not been
exceeded in the House.329 This debate occurred at the expense of devoting time to the great
subject of federation. Some of the key features of the debate have been succinctly
described by Bruce Okely and David Black.330 On 30 May 1900 the House resolved on the
voices a motion moved as follows:
That in the opinion of this House the charges made by the hon. member for
Geraldton constitute a reflection upon the honour of members of the House and that
a select committee of seven members thereof be appointed to inquire into the truth
of the charges.331
Initially, though, there was disagreement about this. Denis Doherty, a Fremantle MLA who
supported the Forrest Government, contended:
there is no fairer tribunal in the world than Parliament. After my experience of a few
years, I hold that hon. members will always have a fair hearing here.332
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There were recalls of procedures in the House of Commons and several references to
Erskine May, the former highly respected Clerk of the House of Commons. The Speaker, Sir
James Lee Steere, cited May, stating:
Whatever matter arises concerning either House of Parliament ought to be discussed
and adjudged in that House to which it relates, and not elsewhere.333
The mover of the motion, Frederick Moorhead, was confident to ‘proceed under the general
practice of the House of Commons’ based on the view that the House had ‘general
superintendence over the conduct of hon. members.’334
At one stage there had been a suggestion to appoint a judge to hear the case as there had
been such an instance in the Act Victoria No. 4. However, the general weight of opinion was
the creation of a select committee to fairly represent the opinion of both sides of the House.
However, this was also resisted to some extent by a few members. One complaint, unusual
in that era, was levelled by Frank Wilson, a future Premier. His concern was that the select
committee might delay the matter for some three months and this would unduly delay
justice on such a grave matter; as such, it would be better to decide the matter in open
House.335 George Leake, the Leader of the Opposition, future Premier and barrister, even
claimed that he could not ‘see that a select committee ha[d] any authority whatever to
investigate the charges.’336 Leake thought that a select committee would deny Robson a fair
trial as the Government would appoint the majority of the select committee with the only
possible result being that the committee would come back to the House ‘with the
triumphant vindication of their own honour.’337 He, too, favoured an open House debate.
Alexander Forrest, as the Government Whip, had earlier denied suggestions that the select
committee would be stacked as it would contain three members from the Opposition,
together with three members from the Government, and North Murchison MLA (Frederick
Moorhead) as chairman.338 The members finally named were Mr Harper, Mr Holmes, Mr
Kingsmill, Mr Quinlan, Mr Solomon, Mr Wood, and the mover (Mr Moorhead).339
The committee met on four separate occasions in early June 1900. The next step in the
progress of the select committee’s work was taken by Frederick Illingworth, known as a
Forrest opponent. He moved as a matter of urgency:
That leave be granted to the hon. Member for Geraldton [Robson] to appear by
counsel, and conduct examination of witnesses before the Select Committee now
sitting to inquire into certain statements made by him.340
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Premier Forrest indicated support immediately for the motion, but said he did not want the
matter to ‘be prolonged by the speeches of counsel.’341 Forrest stated that it appeared to
him that the intent was ‘to manufacture some evidence, and go about to find it.’342 This
comment drew criticism, although there was some concern that the participation of counsel
could prolong the proceedings. In fact, the motion was passed without dissent that day343
and the report was tabled only a week later on 13 June 1900.344
The select committee found that Robson’s statements did amount to a reflection upon the
character of members of the House. A decision as to whether to accept Robson’s defence—
that he had not alleged personal corruption on the part of members of the Government or
of the House, but a generally corrupt state of the administrative machine—was left to the
House.
When the committee’s report was presented on 13 June, Charles Moran (East Coolgardie)
expressed ‘the opinion that Robson’s explanation was “not sufficiently satisfactory” and
without “an unqualified withdrawal of the charges” the Member should be censured by the
Speaker.’345 The issue was again complicated by Robson’s decision to withdraw the charges
he had levelled and apologise unreservedly to the House and the individuals ‘who may have
deemed themselves affected’ by his remarks.346 Robson also tendered his resignation as a
member of the Legislative Assembly by way of a letter to the Speaker. However, in a second
letter addressed to the Leader of the Opposition and read to the House the next day, he
claimed he had not withdrawn any charges ‘which reflect upon the governing body, but only
those which reflect upon the House itself and individual members.’347 Nevertheless the
attempt by some members to delay acceptance of his resignation in the light of the second
letter was overruled by the Speaker who ruled that constitutionally Robson’s resignation
had become effective upon the receipt of his original letter. Finally, the Legislative Assembly
merely resolved:
the conduct of Mr Robson ... renders him guilty of a grave breach of the privileges of
this House; but this House having regard to the subsequent withdrawal by Mr.
Robson of all reflections made by him upon hon. members, and to his unreserved
apology to the House last evening, is of [the] opinion that inasmuch as he has
resigned his seat in this House, no further action be taken.348
As the Robson episode was the first attempt by the Legislative Assembly to manage a case
whereby one of its members had reflected adversely upon the House, it is significant that it
341
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employed a select committee to formulate a response. As the Legislative Assembly was
unanimous in the decision it formulated, use of a select committee probably assisted the
relatively quick fading of the matter. It helped to air some opinions on select committees
and whether such a parliamentary procedure should be employed to research such cases. In
Robson’s case the select committee’s recommendations and Legislative Assembly’s motions
were unanimous. Of particular significance was that, as Robson’s allegations were not made
under the protection of parliamentary privilege, it meant that those members who felt
aggrieved could have taken action in the courts. As suggested by Okely and Black, by
rendering an apology, Robson may have avoided being expelled by his fellow members of
Parliament.349 As a consequence of this unusual case, no change was forthcoming to the
constitutional provisions. Of course parliamentary (and governmental) standards and the
payment rates of members, in terms of magnitude, have remained issues. An expulsion
from a House of the Parliament is still possible as the ultimate consequence of a select
committee recommendation.

4.10

Hansard Reporting

Ironically, one of the points of order in the extensive Robson debate was an attempt to
move a motion concerning the accuracy of the Votes and Proceedings. Lawyer George
Leake, prominent in the Robson case, contended that the minutes in the Votes and
Proceedings were ‘defective’350 as to whether a particular motion had been withdrawn or
defeated. After a technical argument Speaker Lee Steere ruled that he not see how the
minutes could be amended.351 It is not clear as to whether this (rarely reported) occurrence
was a factor leading to a select committee inquiry in 1902 as to the arrangements for the
Hansard reporting staff. Chaired by senior Opposition member, Fred Illingworth, it was
recognised that the firm responsible for printing the daily Hansard wanted to alter the
conditions of the contract to bring the reporting staff under its control.
The committee was unanimous in finding that Hansard reporters should operate within the
control of Parliament and thus it could not agree to the new proposals. Moreover, the select
committee recommended the appointment of four extra reporters, and also that the
Government Printer should produce a weekly Hansard in book form and that during the
recess arrangements should be made to place Hansard on a permanent and efficient basis.
The idea of a daily Hansard published in a newspaper was to be abandoned.352
New administrative arrangements were necessary for Hansard reporting with the new
bicameral Parliament now in place. In February 1892 Sir John Forrest moved that the
questions of reporting debates, the editing and printing of Hansard, and the control and
superintendence of the reporting staff all be referred to the Joint Standing Orders
349

Bruce Okely and David Black, ‘Parliamentary Privilege in Western Australia’, pp.385–428 in David Black (ed)
(1991), The House on the Hill: A History of the Parliament of Western Australia, 1832-1990, Perth: Parliament
of Western Australia, p.410.
350
WAPD, Legislative Assembly, 30 May 1900, p.176.
351
WAPD, Legislative Assembly, 30 May 1900, p.178.
352
Report of the Joint Standing Orders Committee upon the Reporting and Printing of the Hansard
Parliamentary Debates, Votes and Proceedings, Legislative Assembly and Legislative Council, 2 March 1892,
p.1081.

65

Chapter 4 The Colonial Forrest Era of Responsible Government and Bicameralism (1890–1900)

Committee of both Houses. Some of the important recommendations arising from this
included keeping the appointment of reporting staff for the Council and the Assembly
separate, and varying the salary scales of the reporters depending on whether they were
principal reporters or assistants. The Assembly’s principal Hansard reporter, Mr J.R. Jones,
was to take responsibility for the editing and indexing of debates. All future reporting staff
were to be appointed by Government on the recommendation of the President and the
Speaker as appropriate. Moreover, the publication of Hansard was to be sessional rather
than weekly.353 The Hansard arrangements pertained equally to both the Legislative
Assembly and the Legislative Council.

4.11

Legislative Council Select Committees

The Legislative Council is recorded as having appointed 13 select committees during the
Forrest term of Government.354 This is less than the Legislative Assembly, but it must be
remembered that the Council’s membership was also less, together with a Standing Order
provision for only three members per select committee. Also its constitutional features
were significantly altered during the decade.
The Legislative Council immediately took as one of its primary functions the review of
legislation given passage in the newly formed Legislative Assembly. In the previous
representative Government era, Legislative Council select committees focussed on overexpenditure and excess Bills. This disappeared from the parliamentary scene as the Council
made perusing the Government an important exercise, accompanied by attempts to
maximise the interpretation of its financial powers.
As early as 1893 the Legislative Council was reconstituted by the Constitution Act
Amendment Act 1893 (for 1894) and was now to consist of 21 members elected from seven
provinces, rather than the previously nominated 15 members from five provinces. The
Council’s number of members was increased in 1896 (for 1897) to 24 (8 provinces) and then
to 30 in 1899 (10 provinces). In 1893 the property qualifications for members of both
Houses were abolished; however, the qualifying age for Council members was raised to the
age of 30 years (supported by Alexander Forrest, but opposed by Sir John Forrest).355
Although manhood suffrage (excluding Aboriginal men) had been introduced for electors of
the Assembly in 1893, possession of property remained a qualification for Council
electors.356 So the representational base for MLCs was significantly different than for MLAs,
a factor likely to have at least a subtle impact on the membership composition of
committees.
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4.12

Police Bill

In late December 1891 the Legislative Council appointed a three-member committee of
Hon. George Leake (Chairman), the Hon. Winthrop Hackett and the Hon. George Shenton to
consider the provisions of the Police Bill. In only three days it was reported that the
committee ‘made 77 amendments and added four additional clauses to the Bill.’357 Many of
these provisions were introduced by the select committee. George Leake made the
suggestion for the formation of the select committee, which he contended was ‘not for the
purpose of embarrassing the Government, but in order that that due attention may be given
to the bill which devolves upon us.’358 He meaningfully continued:
I have had a long experience of these Police Acts; in fact I drew the bill from which
this one, as far as I can gather from a cursory perusal of it, has been taken, and I
think we should send it down to the Lower House in as perfect a state as our
experience will permit us. I do not think the work of the committee would occupy
more than a couple of sittings of two hours each, and therefore no very great amount
of time will be lost. I move therefore, that the Bill be referred to a select
committee.359
In seconding the motion Winthrop Hackett said that if the Police Bill was referred in this way
then they would be able to better obtain the information required for assessing the
different clauses than they could in a committee of the whole House.360
Further support for the employment of committees was announced by John Wright, who
had served as a nominated member in the Legislative Council during the representative
Government era. Wright stated that:
The great advantage of a select committee is that persons and papers can be called
for. The select committee could have before them the Attorney General, the
Commissioner of Police, or anyone else, but such could not happen before a
committee of the whole [House].361
With the first report of select committees in the new Legislative Council drawing positive
observations, it augured well for their increase in the future. Another select committee, this
time chaired by John Wright, examined the provisions of the Public Health Further
Amendment Bill. Winthrop Hackett also chaired a Legislative Council select committee to
consider the Export Timber Borrowing Bill.

4.13

Interpretation Bill

One important item of legal legislation was the passage of the Interpretation Act 1898 for
which the Legislative Council appointed a select committee. It fulfilled the Legislative
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Council’s constitutional review role as well as helping to enhance the House’s gradual
reputation for influence in legal matters. When the Attorney General, Hon. William
Pennefather (a lawyer), introduced the Bill he indicated its first objective was:
to give a statutory definition to certain words, so that in drafting future Acts of
parliament it will be unnecessary in extension to give definitions over again. In the second
part of the Bill there are general rules of construction which may be followed by persons
who, perhaps, are not accustomed to construing Acts of parliament as lawyers do.362
Walter James, an oppositionist barrister, when speaking to the Bill said ‘he would like to
express the strong dissatisfaction he felt at the drafting of the Bill. It was certainly not the
sort of drafting members were entitled to expect in 1898.’363 So perhaps it was not a
surprise that when the Interpretation Bill reached the Legislative Council and the criticism
continued in a technical debate. Richard Haynes, an MLC from Central Province and a
lawyer, successfully moved for the creation of a five-member Legislative Council select
committee on the Bill for which he was to become the Chair.364 Ultimately, it could be
judged that the select committee report made a significant contribution, suggesting
amendments to 28 clauses of the Bill,365 which were accepted by the Legislative Council.366

4.14

Industrial Conciliation and Arbitration Bill

In the second half of the 1890s the employment of the select committees by the Legislative
Council had become more regular, particularly as the constitutional strength of the upper
House was becoming apparent. There were occasional comments recorded in Hansard that
the chamber was beginning to be regarded as having a membership that had links with
business and legal matters. Just prior to federation in October 1900 the Colonial Secretary,
George Randell, a man with extensive business interests, in relation to the Industrial
Conciliation and Arbitration Bill, said:
I think all hon. members will admit that is a very important Bill, and I think, speaking
generally, it appeals to the sympathies of members of this House; at any rate I hope
such is the case. A few years ago it would have been almost impossible to introduce
legislation of this description into the Parliament of this country, but matters of social
legislation are moving apace, and legislation of this kind is taking place in various
parts of the world, especially in these Australasian colonies, and, in some respects,
these colonies, in this direction, are setting an example to other and older States. The
value of labour is recognised, and the rights of labour are much more recognised
than they were a few years ago.367
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Previously, as a member of the Legislative Assembly, Randell had been a member of a select
committee during the passage of the Arbitration Act 1895. During this process Walter James
Burt had stated his view that the formation of a select committee to look at the Bill was a
good strategy as it would enable the legal members of the House to settle any ‘difficulties’
they may have with the Bill.368
Another member who weighed into the debate on the second reading of the Industrial
Conciliation and Arbitration Bill was lawyer Richard Haynes, who interjected quite
frequently, then stated:
Without ample provision for carrying out the award by both parties I am prepared to
vote against the Bill. If the Colonial Secretary is prepared to refer the Bill to a select
committee, I think that is the best tribunal to deal with the amendments, with a
provision that the committee report in seven days—I would not extend the time—and
the House will accept the amendments of that committee.369
When given the opportunity to move for the select committee Haynes said that a Bill as the
Conciliation and Arbitration Bill also required ‘very careful investigation’ and that any
amendments which might be made were better placed for discussion in a select committee
rather than a committee of the whole House.370 Indeed, Winthrop Hackett was of the view
that the Conciliation and Arbitration Bill was ‘the most important measure in its details, its
principles, and its probable effects which has come before the House for very many sessions
past.’371
Haynes was made the Chairman, with six other members, which indicates the significance
attributed to the committee’s deliberations. The committee recommended ‘amendments to
ten clauses of the Bill. It considered that the Bill, with amendments, should be acceptable to
both employers and employees, but felt that without the amendments the Bill should be
rejected’ to give time for enquiry into the operation of similar legislation in the other
colonies.372 373
When the select committee reported to the Legislative Council, James Speed, a lawyer with
Labor links, indicated that as a member of the committee he generally dissented from the
report and he had understood that his dissent would be added to the report. 374 This was not
the case, however, and the President ruled that the Standing Orders had been complied
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with. Standing Order 328 provided that each member had the opportunity to propose an
amendment during the committee deliberations, and not later.375
The next chapter discusses joint select committees, an important medium for the influential
Premier John Forrest to create a consensus between the two chambers on major issues such
as federation, Fremantle Harbour, railways, elections and even parliamentary standards.
The Standing Orders providing for joint standing committees were mainly new. Joint
committees were an important medium for the Parliament to address issues when there
was a need for a common ground to be pursued by the Houses.
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Chapter 5: Joint Select Committees in the Forrest Era of Responsible Government
1890–1900
When the Standing Orders for both legislatures were formulated there was an absence of
explicit provisions for joint select committees. This led to some discontinuity with the
classification of joint committees. Both Houses were cognisant that sessional committees
existed for Standing Orders, Library, House and Printing, with powers to confer with similar
committees in each House. There was, however, a vacuum, except for the very rare private
Bills, with regard to the appointment of joint select committees on policy. During the
decade of the Forrest era of responsible Government (1890–1900) some nine or 10 joint
select committees, depending on classification, were appointed.
The inaugural focus was the perennial issue of harbour works at Fremantle. This is discussed
here in some detail (although necessarily abridged) to provide an indication of the scope of
considerations entailed in the new domain of joint select committees; for example, the
issues of membership ratios from each House and the appointment of the Chair. For Forrest
it was a means to incorporate the members of both Houses of the Parliament for
deliberations on important issues and projects, some of which threatened to be divisive. On
the agenda was the problematic Midland railway proposal, bridges over the Perth railway,
the perennial Scab Act 1879, the Bankruptcy Act 1871, high meat supply prices, the
potentially divisive terms and conditions of assisted public education and the major
consideration of federation.
Also included in this chapter is a brief commentary on the appointment of commissions
(including Royal Commissions) which was a tradition continued by the Forrest Government.

5.1

Fremantle Harbour Project

5.1.1

Debate in the Legislative Assembly

An important first step towards the appointment of the Parliament’s joint select committees
as early as 1892 was a motion moved by Premier John Forrest, as follows:
That this House approves the scheme of harbour improvements for the port of
Fremantle as proposed by the Government, which includes opening a passage
through the Success Bank into Owen Anchorage, the construction of a wharf at or
near Catherine Point, and a connection by railway from such wharf to the Customs
House and Goods Sheds at Fremantle, in accordance with the plans and sections on
the table of the House.376
Forrest went on to explain the motion to the House:
This has, I believe been more discussed in this House than any other single question.
For years—at least the last twenty years—almost every session there has been a
discussion on the question of improved harbour accommodation at Fremantle, and
376
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everyone in the colony who takes an interest in public matters must be fairly
acquainted with the subject. It has been reported again and again by experienced
persons. We have had the opinions of Mr Doyne and Mr Wardell, and the report of
Sir John Coode in 1877. Not satisfied with these the Government, at considerable
expense, induced Sir John Coode to come to the colony in 1886 and report again on
the matter from personal observation. ... it was unmistakable last session to the
Government that the scheme was considered by the Legislature as altogether too
expensive to warrant us in undertaking it at the present time.377
Following the speech by Premier Forrest, providing his lengthy history of the quest for
Fremantle Harbour improvements, William Pearse (MLA for North Fremantle) successfully
moved for an adjournment to enable him to consult his constituents. He then asked his
parliamentary colleagues to support the appointment of a select committee on the subject,
his preference being for a joint committee of both Houses. At this point it should be noted
that there was some exchange about the use of the terms ‘select committee’ and ‘joint
committee,’ with the debate being sometimes confused due to the inter-changeable use of
the terms. Speaker Lee Steere gave permission to move an amendment that the question of
harbour improvements at Fremantle be referred to a joint committee, which drew
comments not only about the merits of harbour improvements, but also the wisdom of a
joint select committee of both Houses. David Symon (MLA for South Fremantle) had
seconded the amendment, but Alexander Forrest immediately said that he would vote
against the motion to refer the matter to a select committee unless he heard ‘some
substantial reasons why it should be appointed.’378
The lengthy debate over several days resulted in the airing of many views about
parliamentary committees, including their impact on the project and upon the status of the
respective chambers of the Parliament. Lance De Hamel, MLA for Albany and opponent of
the Forrest Party, said the Government had brought forward a distinct scheme and believed
that a vote of the House should be taken upon it. He regarded the appointment of a
committee as a delaying tactic on the part of the Government. He noted that there had
been a select committee in 1875; good work that was still available.379 He concluded that
they could ‘appoint twenty select committees’ and not ‘obtain any more information than
the Premier has at his command at the present time.’380
Marius Canning, the East Perth MLA and then an Opposition spokesman, spoke very
favourably about C. Y. O’Connor’s harbour plans as Chief Engineer, and added:
As to the proposal for a joint committee of both Houses, I would like to say a word. I
may say at once that I do not think that this is a desirable course to take. To do it we
377
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should be dividing the responsibility. Members of this House [Legislative Assembly],
who are most of them practical men, should take it upon themselves to form their
own opinions. A joint committee may be desirable in certain cases, or a conference
may be desirable; but that should only be in cases where a conflict has arisen, and it
is necessary that an understanding should be arrived at. As to the question of a select
committee, I cannot see that the appointment of such would do much good, besides
which we are quite able to decide the matter in a committee of the whole, where
publicity is given to the utterances of members.381
It was stressed by Attorney General Septimus Burt that information on aspects of the
project would be obtained by the select committee. The Government, he said, did not
desire to make a party question of the matter and that they would welcome a select
committee to sit on it. Burt believed that if a scheme could be recommended, something
could at last be done with the Fremantle harbour after years of consideration and varying
reports. His opinion was that the best thing would be to appoint the joint committee,
‘thresh the matter out’ and then decide ‘the wisest course to pursue; and, after that without
asking for more reports, set about the work.’382
Another member, Horatio Sholl, who frequently opposed John Forrest, wanted it to be
made clear that the committee would only consider the Owen Anchorage scheme of
harbour development and ‘that in voting for this committee they will do so on the
understanding that no consideration would be given to any alternative scheme.’383 Then the
MLA for Swan, Thorley Loton, bluntly stated his view that ‘Western Australia is in a position
to commence a scheme of harbour works and spend £100,000 a year on them until they are
complete. Any reference to a committee will, I think be waste of time.’384 In response
Premier Forrest said:
In conclusion I shall be glad to see this matter go to a select [joint]committee, and
the more the question is threshed out, the more information is obtained, and the
more it is considered the better I shall be pleased. If the opinion of the country is now
in favour of a more expensive scheme, I can promise that we will further consider it
and see how we can carry it out.385
Forrest was clearly keen to pursue a parliamentary procedure that best ensured the major
Fremantle harbour achievement. He could not agree that it would be a waste of time to
refer the matter to a committee because, he postulated, if the referral did not take place
and the resolution was to be negatived in a division (vote of the House), ‘what would be the
position then of the Fremantle harbour works?’386
Several other members had made comment upon the committee proposal. Bernard
Clarkson, MLA for Toodyay, said that while he thought the question of harbour
381
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accommodation at Fremantle was one of the most important taken up by the House during
the session, he said he did not ‘wish to trespass on the time of the House, by dilating upon
what I know nothing about, as some members, I regret to say, occasionally do’ and he
further added ‘I shall be happy to see this matter referred to a select committee.’387
Charles Harper, whose role as a representative dated back to 1878 and who was to be a
future Speaker (1903 and 1904), moved the first resolution for a joint committee of both
Houses.388 At the same time he expressed an opinion that, regarding the propositions of
engineer C.Y. O’Connor:
we cannot get that information in a better form than by appointing a select
committee who can examine Mr. O’Connor ... In the resolution I have submitted I
have suggested that the select committee should consist of members of both Houses.
I think this would tend to the production of a report which would be more likely to be
acceptable to the two Houses.389
This approach was immediately supported by Alexander Richardson, MLA for de Grey, who
said:
I have much pleasure in seconding the amendment resolution. There is only one thing
that occurs to my mind—whether it is competent for this House to appoint a select
committee of both Houses; whether we can appoint a select committee of the other
House? 390
In answer to this, the Speaker informed the House that the Legislative Council would
nominate their own committee if they approved the proposal for a joint committee.391
Reflective of the uncertainty about the joint committee proposition, Marius Canning spoke
of his concern about ‘a divided responsibility.’392 Lance De Hamel, MLA for Albany and a
member who was generally opposed to the Forrest Party, also believed that the adopting of
the resolution meant the ‘casting upon others a share of the responsibility’ of making a
decision about the harbour works.393 He pointed out that there had been no conflict
between the two Houses necessitating the appointment of a joint committee; in fact, there
was ‘no question before the Upper House at all.’394
Premier Forrest told the Assembly that he could not see how anybody could reasonably
object to the referral of the matter to a joint committee. He stated that he was prepared to
take on the ‘greater part of the responsibility’ in recommending the scheme, noting that he
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had been a strong supporter, and seeking to alleviate the responsibility of his colleague, the
member for Fremantle, in the matter.395
Concern was also expressed by Robert Scholl that it appeared ‘rather out of proportion that
the smaller House should appoint the same number’ of committee members, particularly as
there existed ‘no antagonism between the two Houses’ on the matter.396 Eventually, the
original motion on the adoption of the Owen Anchorage scheme was negatived and Premier
Forrest moved the following motion:
That a joint committee of both Houses be appointed to inquire into the question of
providing harbour works at or near Fremantle, and having regard to the amount at
present available or likely to be available, to report what plan would be best to give
secure accommodation to the largest class of ocean-going steamers.397
The five committee members from the Legislative Assembly were the Hon. H.W. Venn, Hon.
W.E. Marmion, Mr Charles Harper, Mr A.R. Richardson and Mr. W.S. Pearse. It was to have
power to call for persons and papers, and was to report on 25 January 1893. Prominent men
in the Government were nominated: Venn (Commissioner of Railways and Director of Public
Works) and Marmion (Commissioner of Crown Lands) were Ministers, and Harper was a
future Speaker. Given his propensity to chair both select and joint committees it was
perhaps surprising that Premier Forrest did not nominate for that role, also bearing in mind
he strongly backed the joint committee. Also interesting is that earlier he had been
reluctant to endorse a Public Works Select Committee which had been customary in
England and had apparently worked ‘admirably’ in New South Wales.398
The resolution was to be transmitted by Message to the Legislative Council,399 with a
request that they choose a similar number of members to serve on the committee.400
5.1.2

Debate in the Legislative Council

The Fremantle Harbour Works Joint Committee proposal was debated two days later in the
Legislative Council. The Colonial Secretary, George Shenton, indicated that all the
information in the hands of the Legislative Assembly had also been placed before the
Legislative Council, and thus advised the House to adopt the proposal. He then moved a
motion as follows:
That in compliance with the request of the Legislative Assembly a committee be
appointed, consisting of five members, with power to confer with a similar
committee chosen by the Legislative Assembly, for the purpose of inquiring into the
question of harbour accommodation at Fremantle, and that the committee have
power to meet on days on which the Council does not sit, and to report on
Wednesday, January 27; and further that the first meeting of the committee be held
395
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in the Committee Room of the Legislative Council on Friday, 22nd instant, at
12 o’clock noon.401
The Hon. J.A. Wright immediately responded, opposing the resolution, believing it was
‘uncalled for’ and ‘not required.’402 He went on to postulate:
What the Legislative Assembly is now doing is to attempt to make this House and
their own a parachute by which to enable the Government to descend gracefully
from the position they have taken up with regard to Owen Anchorage … because the
members of the Assembly have the more sensible notion that the opening [of] the
entrance to the river is the better scheme. In this motion we are putting the cart
before the horse. We are asked to appoint a select committee, the object of which we
know nothing, except from what we have read in the public Press. In my opinion they
want us to get them out of a dilemma. This is patent to all of us, and by appointing
this committee we should be doing nothing other than getting the Government out of
a mess. It would be much better to let this matter take its proper course. Let us have
the Act for the construction of harbor works at Fremantle before us. Let it be read a
first time in the ordinary way, and then let us hear all that my eloquent friend the
Colonial Secretary has to say on the second reading. As it is, discussion will be
burked.403
Wright then suggested an amendment to the motion which would effectively negative it.
Colonial Secretary George Shenton expressed ‘astonishment’ at Wright’s position, chastising
him for ignoring the provision in the Audit Act 1881 which read:
Whenever it is proposed to undertake any new works for the improvement of any
harbor, the cost whereof is to be defrayed out of loan moneys, the plans and sections
of the proposed works, or copies thereof, together with a statement showing the
nature and extent thereof, shall be laid before both Houses of Parliament for
their approval.404
Wright claimed that he had been subject to ‘considerable discredit’ for having an honest
disagreement with ‘the greatest marine engineer of the day,’405 that is, with Sir John Coode.
The Hon. J.G.H. Amherst supported Wright’s stance for an amendment to the motion and
queried any haste in considering the harbour works.406 Meanwhile, Hon. M. Grant
questioned why there was a ‘fad about harbor works.’407
The views of Wright, Amherst and Grant were countered by (future Premier) George Leake.
He contended that adopting the resolution did not encompass a commitment to any
scheme. Two schemes had already been proposed and abandoned; the original scheme of
401
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Sir John Coode had been abandoned mainly due to the cost, and the other plan to cut
through the Success Bank was abandoned because it was ‘not considered a prudent
scheme.’408 Thus Leake justified his dissent from Wright’s amendment.
Another member, the Hon. Tom Burges, thought the joint committee could be brought
together in a satisfactory manner, with satisfactory proposals. Furthermore, he did not think
the committee should be hurried in any way; rather, it should take time to consider all the
evidence.409 The Hon. W.D. Moore suggested that it would be discourteous to the
Legislative Assembly to reject the committee proposal.410 The prominent Winthrop Hackett
adopted a supportive stance towards the joint committee; indeed, he thought the
committee proposal was ‘an eminently courteous act on the part of the Assembly.’ 411
Significantly, two days earlier when the Message from the Assembly was announced in the
Council, Hackett had queried:
I do not know whether this is permissible by our Standing Orders; but I believe that
these joint committees have been appointed at Home [Westminster], and have
proved very useful. The Speaker of the Legislative Assembly has advised me that such
a committee may be appointed here, and therefore, although we have no Standing
Order on the subject, I hope the motion may be put.412
The penultimate speech was given by the Hon. R. W. Hardey. He supported the
establishment of the joint committee because he thought ‘it would result in a great saving
of time.’413
With Wright’s amendment negatived, the original motion complying with the request of the
Legislative Assembly was put and passed. A ballot was then conducted with the following
members of the Legislative Council elected to serve on the committee: Hon. W.D. Moore,
Hon. T. Burges, Hon. M. Grant, Hon. G.W. Leake, and Hon. E.T. Hooley. A Message advising
of the motion and elected committee members was ordered to be forwarded to the
Legislative Assembly.414
5.1.3

Meetings of the Joint Committee and Report to the Houses

The joint select committee met as soon as Friday 22 January 1892 when the Hon. H.W. Venn
was called to the Chair. In total, seven meetings were conducted with the proceedings of
the committee revealing that substantial evidence was tabled. Apart from the initial and
final meeting, the Chief Engineer, Charles Y. O’Connor, was the key witness. On one
occasion (3 February 1892) Captain Russell R.N. (the Chief Harbor Master) was interviewed.
Also interviewed was the Hon. John Arthur Wright who, as previously noted, had
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reservations about establishing the joint committee and questioned some aspects of
Forrest’s harbour plans.
The Appendices to the extensive report also include an extract from Mr Carruthers’ report
on approving the harbour, dating as far back as 29 October 1871. Another extract from a
report prepared by Marine Engineer, Mr Blackett, who made reference to the opinions of
the eminent Sir John Coode, was also made available. A submission from the Perth Chamber
of Commerce, dated 27 January 1892, made a request that the contemplated harbour
improvements be commenced later in the year. Another submission was made on behalf of
the Adelaide Steamship Co (dated 6 February 1892) which tabulated high and low water
depths in Port Adelaide, Port Pirie and Port Augusta.415
At its final meeting on 15 February 1892, less than a month from its establishment, the
committee unanimously agreed to report two resolutions to the Parliament. The first moved
by Mr Harper and seconded by Mr Pearce read as follows:
That the evidence given and opinions expressed to this Committee by the Engineers
and nautical authorities consulted point strongly to the superior advantages of
opening the mouth of the River Swan over any other project, and this Committee is
therefore of the opinion that the scheme recommended by the Engineer-in-Chief
[Charles Y. O’Connor], and shown on drawing P.W.D. 1468, should be adopted.416
The second resolution moved by Mr Richardson and seconded by the Hon. E.T. Hooley read
as follows:
That this Committee is of the opinion that, inasmuch as there is a sum of about
£134,000 available for Harbor Works at Fremantle, and that the Engineer-in-Chief
advises that by the expenditure of about £250,000 the scheme he recommends for
the opening up of the river can be far completed as to be available for vessels
drawing 18 feet of water, and that a further expenditure will make this harbor
available for the largest class of ocean steamers, it is desirable that this work should
be undertaken without further delay.417
Prior to the receipt of the committee’s report, the issue was raised on 29 January 1892
when Premier Forrest responded to a question in the Legislative Assembly about whether or
not it was the Government’s intention to again consult Sir John Coode in connection with
the Fremantle harbour works.418 Forrest had said he was unable to answer the question, a
statement which became a reality as Sir John Coode died on 2 March.
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As early as 7 March Forrest’s course of action was to move a motion in the Legislative
Assembly to begin enacting the recommendations of the Joint Select Committee.419 Forrest
recognised that some of his earlier plans did not meet acceptance by the Parliament. He
was glowing in his appreciation of the evidence provided by Charles Y. O’Connor, as Chief
Engineer. O’Connor was also praised for the courage he had shown in enunciating his strong
opinions.420 Most significantly, too, Forrest lauded praise on the joint committee with
special mention of his ‘friend’ the Chairman, Hon. H.W. Venn, Director of Public Works.
Forrest said:
And, before I conclude the few remarks I have to make, I feel it is only due to those
who formed the select committee who sat on this question, to publicly thank them
for the manner in which they carried out the duties entrusted to them by Parliament.
I am sure that all those who have read the report of the committee must have gained
a great deal of information from the evidence they elicited. I do not think that in the
report of any former committee whose proceedings I have studied, I have ever
noticed more care and more attention given to the duties entrusted to them.421
The Fremantle harbour works motion was transmitted to the Legislative Council and was
debated in a relatively short session on 14 March 1892. The Colonial Secretary, George
Shenton, said that members could congratulate themselves on the fact that there was now
a ‘way of settling the vexed question of harbor works at Fremantle.’422 He then briefly
traced the initiatives, including the opening up of Owen Anchorage, dredging a channel
through Success Harbour and seeking the opinions of Sir John Coode in England, before
finally relying upon the judgement of Chief Engineer O’Connor. Significantly, Shenton then
said:
Hon. members are aware that this question was well debated in the Assembly, and
this House was asked to join with that body in a joint Select Committee, and I think
the thanks of both Houses are due to that committee for the trouble they took,
because in their different sittings they brought out a large amount of valuable
information, which will better enable hon. members to arrive at a conclusion
regarding these works.423
The Hon. J.A. Wright, as mentioned previously, had been critical of the direction of the
plans, particularly some of the opinions of Sir John Coode, as well as being dubious about
the establishment of the joint select committee. However, upon the presentation of the
resolutions he claimed to take ‘great pleasure’ in seconding it.424 The Hon. Winthrop
Hackett spoke to the motion just before it was put and passed, stating:
I rise to swell the chorus of congratulations which meets the decision of the
Government to adopt the opinion of the joint committee of both houses with regard
419
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to these plans, and so complete is my satisfaction that I am loath to add any single
sentence, lest it should jar on the prevailing sentiment of this House.425
In summary, the joint committee approved the scheme for opening the mouth of the Swan
River as recommended by the Engineer-in-Chief, C.Y. O’Connor, and recommended that the
work should commence immediately. The joint committee procedure had added to the new
bicameral legislature a procedure to help achieve a consensus outcome in a policy domain
where there had been disagreement and initial opposition in each House to the
appointment of the joint committee. It had not proven to be a delaying tactic or a costly
waste of time. Some procedural matters had been addressed including the decision to have
an equal number of members from each House, with the Chair formally being decided by
the committee members at their first meeting. Each House appointed its own members. The
committee was able to seek the participation of a key witness, O’Connor, and was readily
able to gain advice from key professionals in harbour construction. In a short space of time
the committee was able to produce a substantial amount of information for each House,
including collection of earlier select committee findings. There was no minority report nor
was the outcome considered to be a reflection of the viewpoints of one House rather than
other. In fact, members from each House, particularly the leaders, displayed some
reverence for ‘the other place’.

5.2

The Midland Railway

Perhaps the deemed success of the inaugural joint committee led Premier John Forrest to
consider the appointment of another joint committee to address an issue which had begun
to ‘dog’ his Government—the financial viability of the Midland Railway Company
constructing a railway from Perth to the Geraldton area. This was a legacy from a contract
signed in 1886 by the former Legislative Council Government administration, with the main
object of the railway being to connect the colony from Northampton (beyond Geraldton) in
the north to Albany in the south. Successfully moved on 6 December 1892 by Sir John
Forrest, the Legislative Assembly nominated seven members for the creation of the joint
select committee to report on the issue by 13 December 1892.426 Although passed on the
voices, some members weren’t particularly in favour—notably, Robert Sholl (Gascoyne
MLA), who thought the proposal was ‘impertinent’ and ‘outrageous,’ partly because he
regarded the Midland Railway Company as ‘outrageous.’427
A documentation of Western Australian parliamentary committees and commissions
(including Royal Commissions) from 1870 to 1979 by researchers Elmar Zalums and Helen
Stafford indicates that initially a select committee of the Legislative Council was appointed
to confer with a select committee of the Legislative Assembly regarding proposals submitted
by the Midland Railway Company to Government on 25 November 1892. They were
regarded as two separate select committees. However, Zalums and Stafford did eventually
use the term ‘joint committee’ when discussing the proposals that provided ‘certain
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stipulations’ by Government which were subsequently met by the company.428
Nevertheless, a much later list of joint select committee policy documents by the Western
Australian Parliament does not cite a reference to the Midland Railway Company for 1892.
According to the Hansard record, the Legislative Council appointed its seven members to
the joint committee on 7 December 1892, the day following the Legislative Assembly
appointments.429 Colonial Secretary Stephen Parker, who was subsequently appointed as
the Chairperson (despite the committee membership including Sir John Forrest), indicated
the contract had been ‘unfortunate’ for the colony as well as the people concerned, but he
believed that there could be no ‘dissentient voice’ to completing the railway, given the
obvious benefits.430
The Company sought that the Government guarantee payment of the principal and interest
on bonds to be issued by the Company in order to enable it to complete and equip the
railway under the contract. Subsequently the joint committee formulated an 18-point
resolution to better enable the completion of the railway, providing that certain stipulations
made by the Government were met by the Midland Railway Company.431 After tortuous
negotiations with the Government the Midland line was completed in 1894, by which time it
was judged that Forrest ‘was heartily sick of the whole business’ and the directors had been
depicted ‘as a set of sharpers, a gang of thieves and a pack of swindlers.’ 432 Although Sir
John Forrest was not the Chairman, the appointment of the committee, with his
membership, did appear to be consistent with Forrest’s exercise of ‘guided democracy’ on
major issues. The imprimatur of the Parliament for a plan to address the financial challenges
posed by the Midland railway project was politically and economically wise, avoiding some
the troubles that the Western Australia was to face nearly a century later with what was
labelled ‘WA Inc’.

5.3

Church and State Education

Indeed, for one major political controversy, namely the relationship between church and
State, and, in particular, the best way to provide elementary education for the colony’s
children, Sir John Forrest employed the joint select committee procedure to facilitate the
Government’s delivery of policy. Judged to be on ‘good terms’ with both the Roman Catholic
Bishop Gibney and the Church of England Bishop Reilly, Forrest was reluctant to end either
the annual Government grant to assisted schools or the annual ecclesiastical grant to the
four main Christian denominations. However, Forrest read the direction of public opinion on
the issue. On 22 August 1895 the Premier moved that state aid to assisted schools should
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cease on 31 December 1895.433 Significant here is the fact that Forrest successfully moved
the following resolutions:
(a) That it is expedient that the assisted schools should no longer continue to form part
of the public educational system of the Colony.
(b) That the contribution from public funds towards the maintenance of Assisted
Schools shall cease on the 31st December, 1895.
(c) That a Joint Committee of both Houses of Parliament be appointed to consider the
terms and conditions on which it will be equitable to amend the law to the above
effect, having regard to the vested interests which have been legally created. 434
It was also successfully moved that the select committee comprise seven members from
each House, rather than five. An invitation was also necessarily conveyed to the Legislative
Council to follow suit with the appointment of its members to the committee.435 Premier
Forrest, the key driver of the policy, was appointed as Chairman. The committee was to
report by 29 August, but this was soon extended to 5 September 1895. Given the short time
frame, meetings commenced immediately.
Firstly, it was necessary to address the request by George Leake, one of the appointed
committee members who was Leader of the Opposition and twice Premier briefly in 1901.
He sought that ‘the Press be at liberty to publish the evidence taken by the Committee.’436
Initially, a decision on Leake’s request, made at the opening of the committee meeting, was
deferred, and then subsequently it was decided not to approve this move. Leake had earlier
indicated his objections to the Forrest education initiatives when he sought to move a
motion of no confidence.437 This motion was withdrawn, but it indicated the depth of the
education controversy.
Ultimately, the joint select committee and Parliament, at Forrest’s suggestion, agreed to
offer the churches by way of compensation a sum equal to 10 times the annual grant,
which, invested wisely, should have produced an income equal to the previous grant.438 It
could be concluded that the joint committee process contributed to the successful solution
of a potentially divisive issue.
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5.4

The Scab Act 1879439

A farming issue which had often caused economic loss during the representative
Government period and was again faced in John Forrest’s era was sheep ‘scab’ disease. Two
select committees in 1873 and 1884 had focussed on ‘scab’ legislation and there had been a
Scab Act Amendment Bill in 1892. Then in August 1894 pastoralist Henry Lefroy (MLA for
Moore) moved for the creation of a joint standing committee to inquire into the working of
the Scab Act 1879. At the same time he expressed sorrow that the Attorney General
(Septimus Burt) was not in the chamber because:
We know he has a rooted objection, as a rule, to these select committees, but I think
they very often do a great deal of good. They get behind the scenes (as it were), and
perhaps sometimes get hold of matters which the Government do not wish brought
before the country.440
Premier Forrest interjected, saying ‘not that, at all.’441 Later, when debating the motion
Forrest said:
This question of the eradication of scab is a matter we all know we have had to deal
with for years and years. I have no objection at all to the appointment of this joint
committee, but I must say that I think a committee of this House would have been
competent to deal with the question without having a joint committee of both
Houses. I do not see what we are likely to gain from that. I think there are a sufficient
number of practical and experienced men in this House to deal with the matter; and I
really cannot see why we should bring to bear upon it such heavy artillery as this,
when we have sufficient very good cannon of our own.442
The proposer of the joint select committee, Henry Lefroy, thanked the Premier for his
general support of the proposal, albeit partial support. Lefroy questioned Forrest’s belief
that the joint select committee would be ‘a cumbrous process,’ noting the joint select
committee on the Midland Railway proposals, and stating that a domestic issue which
affected an important industry and every person in the colony warranted the attention of
both Houses. Hon. W.E. Marmion, the Commissioner of Crown Lands, too, reminded the
chamber that select committees in the past on the issue had not achieved anything.443
The ballot was taken for the election of four Assembly members (which did not include John
Forrest) and for the report to be submitted by 19 September, with the resolution to be
transmitted to the Legislative Council.444 The Legislative Council supported the joint select
committee quest to stamp out the scab problem, which had been a ‘great slur’ to the
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colony.445 Edward Wittenoom, an experienced parliamentarian and future President,
expressed a desire to be a member of the committee and stated that he hoped the ‘joint
wisdom of the two Houses’ would lead to better results than in the past.446
The joint committee met on seven occasions and found that the spread of scab in the
Southern Districts was due to the lack of vigilance on the part of the inspectors. It
recommended the appointment of a permanent Sub-Inspector as there was no permanent
officer to depend upon in case of the Chief Inspector was incapacitated. It also suggested
several amendments to the Scab Act 1879 to give those administering it more powers.447
While there had been some initial reservations about the likelihood of the success of the
joint committee, the scab problem never had to be specifically assigned to another
parliamentary committee in Western Australia.

5.5

Meat Cost and Supply

In July 1896 two joint select committees were appointed: one focussed on the high price
and supply of meat, and the other examined the issue of bridges over the railway in Perth.
Both were issues for which no short-term solutions were obvious.
With regard to meat supply and prices, which had been vigorously debated in the previous
session, it was suggested that upon examining the situation in other colonies there was a
case to remove the duty on stock and on chilled meat.448 However, Fred Illingworth, an
experienced parliamentarian opposed to the Forrest Party, stated in relation to the motion
for the establishment of the joint committee:
I shall support the motion of the hon. member for Beverley, but, at the same time, I
wish to point out that there is no possible chance of effecting the object in view—a
reduction in the high price of meat—as that does not come within the range of this
House, owing to its relation to those mysteries of trade over which we have no
power. We do not know how the hon. member intends to examine the question—
whether he intends also to recommend the removal of the duty on frozen or tinned
meat. No possible good can come out of this motion, because we cannot deal with all
the intricacies.449
The Committee met on six occasions and examined nine witnesses. As a result of its
deliberations the Committee formed the view that ‘the primary cause of the high price of
fresh meat, as compared with the ruling prices in the Eastern Colonies,’ was a result of ‘the
remoteness of the stock-raising areas from the Metropolitan Market,’ together with the
problems association with stock transportation to that market.450 Also important was ‘the
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total absence of any intelligent system of drawing in a steady supply of fat stock.’451 More
public abattoirs were recommended, as were the early completion of shipping facilities,
pending railway extension from the present system northward.452

5.6

Bridges over the Perth Railway

A joint select committee was also established in 1896 ‘to consider whether the time had
arrived when one or more bridges for vehicular traffic over the railway lines must be
substituted for the level crossings at William Street and Melbourne Road, in the city of
Perth.’453 A number of issues were raised during the consideration of the committee’s
report, including concern that ‘a question of such vital importance’ was allowed to have
‘drifted to the end of the session, because it involved very considerable expense, and a
departure from the present railway system as it affected the city.’454
The committee judged that the proposed bridges project would seriously interfere with
vested interests as land would have to be acquired and traffic diverted. Instead the
committee recommended the implementation of a proposal (similar to one that existed in
Chicago) to construct a railway on a viaduct through the city to obviate the danger of the
present level crossings and expedite the working of the increasing traffic. One member of
the committee, the experienced Fred Illingworth, whilst initially against this investment, had
changed his mind following the committee deliberations and urged the Government to do
something with regard to the overhead railway.455
When it was debated in the Legislative Assembly Premier Forrest, who was not a member of
the 14-member committee, indicated that whilst he saw some merits in the scheme he did
not think the House would be justified in rushing into a decision on such a large question.456
In concert with this view was George Randell who said ‘he had much pleasure in finding that
the Government were not endeavouring to proceed upon the recommendations of the joint
committee, because there had never been a full attendance of its members, and
consequently very few of them had heard the whole of the evidence.’457 He moved the
adoption of the rider appended to the report by four members of the joint committee: F.M.
Stone, MLC North Province; G. Randell, MLA Perth; W.J. George, MLA Murray; and B.C.
Wood, MLA West Perth.458 The rider was as follows:
We, the undersigned, do not concur in the whole of the suggested advantages
expressed in the report of the majority of the Committee, but record our belief that,
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as it can be gathered from the evidence, an Overhead Railway through Perth appears
to offer the best solution of the difficulty of the Railway crossing over streets.
In the view of the large outlay, however, together with the fact that the interests of
many parts of the City would be interfered with, we recommend that a Commission
of professional and business men be appointed to thoroughly investigate all the
attendant circumstances, and report to the next Session of Parliament.459
There is no record that such a commission was established and no report was tabled in the
next session of the Parliament. The Commissioner of Railways (Frederick Piesse) had said
that the best course of action would be to let the Government deal with the matter during
the parliamentary recess, rather than limiting their options with the appointment of a
commission. 460 According to the Commissioner, based on his experience as a Minister:
boards of inquiry usually left a great deal of their work to the Government
departments. The Government, with their powers of control and resources, could
obtain evidence more readily than a commission. It could not be denied that
commissions did not always achieve the results that were expected of them. The
Government could prepare evidence, with plans and estimates, to place before
Parliament next session; and it would be better to leave them unimpeded in
doing so.461
Solving the Perth City railway problem was to be a century long conundrum, and beyond.
The following committee on the administration of the Bankruptcy Act 1892 had more
immediate success on its matter.

5.7

Bankruptcy Act Administration (1898)

Following a host of complaints, a joint select committee was established to inquire into the
administration of the Bankruptcy Act 1892 and the manner in which the senior Official
Receiver, a certain Harry Wainscot, had carried out his duties. Five members from the
Legislative Assembly were appointed to the committee on 14 September 1898, and five
from the Legislative Council on 27 September 1898, with the Hon. R.S. Haynes MLC as
Chair.462 Haynes had a legal education in South Australia and had established a legal practice
in Albany.
Wainscot was the Official Receiver under the Bankruptcy Act 1892 from 1892 until
6 October 1898 when he was removed from that office. Several requirements of the Act had
not been fulfilled by Wainscot. For instance, it was the duty of a trustee in bankruptcy to file
accounts in the Supreme Court every six months, and for the Court to forward the accounts
to the Auditor General for examination. However, the committee found that no accounts
459
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had been filed for four years and consequently there had not been an audit of the accounts
during that time.463
In one particularly critical paragraph the joint committee found:
The consequence of this deplorable condition of affairs is that creditors and others
have been deprived of their undoubted right of inspecting and examining the manner
in which the estates coming into the hands of the Official Receiver have been
disposed of. They are unable to ascertain what (if any) charges had been made by the
Official Receiver in winding up the estate, or of disputing or questioning such
charges. The opinion unanimously expressed by the witnesses (bankers, merchants,
accountants, and others) is that once the estate was placed in bankruptcy it was
generally useless and a waste of time to follow up the proceedings. The assets
became exhausted, and no information was afforded to the creditors of the disposal
of the estate, or of the costs received by the Official Receiver.464
A host of further unsatisfactory situations was presented in the unanimous report which,
despite a short extension, was tabled as early as 18 October in both Houses. The joint
committee, with the timely availability of papers and persons, found that the ‘complaints
were justified’ and that Wainscott ‘had abused his position’.465 The joint select committee
‘recommended that the Court should examine the administration of several estates
Wainscot had handled’.466 Significantly, the committee held that the Bankruptcy Act 1892,
passed early in the colony’s responsible Government history, was ‘unsuitable for the
Colony’s requirements,’ and recommended ‘that the office of Official Receiver should be
abolished, and the Bankruptcy Department be placed under the Supreme Court’.467

5.8

Selection of the Site for the New Supreme Court and the Parliament

With statehood looming, Sir John Forrest was obviously conscious of the requirement for
the existence of appropriate symbols and buildings. In 1899 he sought the endorsement of
the Parliament for a Supreme Court building site. A joint select committee was appointed to
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‘consider the selection of a site for the new Supreme Court’ on 6 December 1899.468 The
matter must have been readily in hand as the committee was able to report to both Houses
only a week later on 13 December469 and recommend ‘that the proposed new law courts be
erected on the site occupied by the present Supreme Court.’470
The course of action for the new parliamentary building took a more circuitous route.
Firstly, in 1897 a commission of seven members of Parliament was appointed by the
Government to report on the site and plans for the new parliamentary buildings. The
members were the Speaker, Sir J.G. Lee Steere (Chair), Septimus Burt MLA, Winthrop
Hackett MLC, former MLC Edward Leake, Frederick Piesse (future Premier, but at the time
Commissioner for Railways and Director of Public Works), George Randell MLC and Sir
George Shenton MLC.
Two sites were available for the new parliamentary precinct, one behind the Pensioner
Barracks at the west end of St Georges Terrace (the present site) and the other on
St Georges Terrace where the existing Legislative Council building stood. There was some
disagreement over the site, with the majority of the commission recommending the latter
site where the Legislative Council sat as it was close to the General Post Office (GPO), the
central Railway Station and Government buildings. However, two leading members of the
commission, Winthrop Hackett and George Leake, strongly disagreed. They favoured the
(now current) site, this being the Pensioner Barracks site bounded by Harvest Terrace,
St Georges Terrace and Hay Street. When the commission’s report was considered by
Parliament, Premier Forrest and Council President Shenton persuaded both Houses that the
site recommended in minority by Leake and Hackett should be preferred. In March 1900 the
area bounded by Harvest Terrace, Malcolm Street, St Georges Terrace and Hay Street was
declared a Class A reserve for parliamentary buildings.471 In November 1900 a select
committee recommended that the building of a Parliament House be commenced at once
on ‘the rising ground immediately at the rear of the “Old Barracks”’.472
The final step to ensure the fulfilment of the plan for the building of a new Parliament
House was the appointment of a joint parliamentary committee of advice in November
1900—‘appointed to advise the Government during the progress of the building of the new
Houses of Parliament, and also to advise on any new questions, such as internal
arrangements and decorations,’ as they arose.473 The committee was chaired by Speaker Sir
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J.G. Lee Steere, the other members of the six-member committee were Winthrop Hackett
MLC, George Leake, MLA, (soon to be Senator) Alexander Matheson, MLC, Frederick Piesse,
MLA, and Sir George Shenton, MLC. The committee’s report ‘discussed the plans submitted,’
one of which even included a dome, but none were considered acceptable due to their high
cost.474 Hence the Public Works Department was asked ‘to prepare fresh plans which were
to remain within the cost limit. These plans were submitted and approved by the
committee, which recommended that work commence immediately’.475 The foundation
stone was laid by Governor Lawley on 31 July 1902, the building opened in 1904, and the
first parliamentary session commenced on 28 July 1904.476 Importantly, both the
commission and the joint select committee had played a role in this historical occasion.
This project was one of the high points of joint select committee achievements in Western
Australia, with committees elevated beyond the role that even John Forrest envisaged.
Historian Geoffrey Bolton saw this initiative as part of a determination by Government to
produce ‘a number of icons symbolising Western Australia’s distinct political identity.’ 477

5.9

Harbour and Pilot Services

In 1899 a joint select committee, in keeping with the Forrest style, was appointed to
examine harbour and pilot services in the colony following a maritime accident in which
there was loss of life. It directed its ‘investigations into the pilot and light service at Rottnest
and Fremantle’ as well as ‘the superintendence and management’ of Fremantle’s wharves
and jetties.478 It recommended several avenues for improvement including the immediate
establishment of cable communication between Fremantle and Rottnest. It is also stressed
the necessity of establishing a Marine Board at Fremantle to inquire into all shipping
casualties.479
The creation of the joint committee arose from a motion by Joseph Holmes, MLA for East
Fremantle, which sought to establish that the harbour and pilot service at Fremantle be
reorganised.480 Some debate followed this motion, focused around harbour services and
facilities and the perceived mismanagement of these in the situation where the British
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vessel City of York was wrecked off Rottnest Island several weeks earlier. The marine court
of inquiry had found that there was no case for further investigation into the shipwreck.
William George, MLA for Murray, moved to amend the motion before that House so that it
read:
That a Select Committee of this House should be appointed to inquire into the
working and organisation of the harbour and pilot service at Fremantle and
Rottnest.481
Another MLA from the port area, Elias Solomon (South Fremantle), seconded the motion.
However, West Perth MLA, Barrington Wood, was of the view that the amendment brought
‘too large an engine’ to bear on the question, proposing that instead a departmental inquiry
would be more appropriate.482 Premier Forrest felt that while no real grounds had been
demonstrated for the appointment of the inquiry, he wouldn’t oppose it. Hansard records
Forrest’s opinion as being that:
So long as the committee was not appointed to report that the House was not
satisfied with the finding of the court, he would support the amendment. The
committee was to be appointed to investigate the pilot and harbour services at
Fremantle and Rottnest, with a view to making them more efficient. Although select
committees have a good deal of trouble, and involved considerable expense, and
therefore ought not to be appointed except upon necessity; still, he always believed
that a department which could not bear investigation could not be in a very good
state, and therefore he never opposed inquiry into a department. 483
A five-member select committee was appointed by ballot on the same day, ultimately
charged with reporting on the working and organisation of the harbour and pilot services in
the colony. The select committee was to report by 9 August 1899.484
On the day that the committee was to report, another resolution was passed in the
Legislative Assembly to approach the Legislative Council for the creation of a similar select
committee, as some members in ‘another place’ wished to join the inquiry, thus creating a
joint select committee.485
The Council agreed with the request and by ballot elected its own members to the joint
select committee, with an agreed reporting date of 17 October. The joint committee finally
had a membership of 14, with MLC (former MLA) Thorley Loton as Chairman and six others
from the Council, together with seven from the Legislative Assembly (including Sir John
Forrest).
The committee held six meetings and interviewed 13 witnesses. The length of the report
supported Forrest’s occasionally expressed concern about the cost and management
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demands of select committees.486 Obviously, though, the looming federation question was
so important that committee costs had to be relegated to a secondary consideration.

5.10

Federation

It is not surprising that it was Sir John Forrest who moved on 18 July 1899 to establish a joint
select committee to consider the draft of a Bill to Constitute the Commonwealth of
Australia487 as he had been engaged in the federal debate throughout his premiership.
Convention delegates had been appointed by the Western Australian Parliament for
meetings held in Adelaide, Sydney and Melbourne on the issue. The draft Bill, which had
been amended by the conference of Premiers meeting in Melbourne at the end of January
and the beginning of February that year, was to be considered by the committee and
reported on by 5 September 1899.
Once again, the number of members from each House was to be seven, rather than five as
provided by the Standing Orders. Moreover, a very short time frame was specified, even
with a slight extension from 5 September to 12 September 1899. This specific date, within a
few weeks, had partly been driven by a complaint from an ‘Oppositionist’488 spokesperson,
Walter Kingsmill, that the creation of a select committee would delay the consideration of
the Federation Bill.489 Another leading ‘Oppositionist’ member, Frederick Illingworth, took a
different tack in saying to the House:
At present I desire to express my strongest opposition to referring any such important
question as this to a Select Committee. Let the matter be thoroughly debated in this
House. Let us have it discussed and decided first in this House, next in the second
Chamber, and thirdly by the people of the colony; and, if these three agree in one, we
may rest satisfied that we can safely take this important step. I strongly oppose the
appointment of a Select Committee on this question.490
Illingworth was always opposed to the referral of important matters to select committees,
believing them to be ‘a white-washing machine.’491 He preferred that two or three weeks
were set aside by Parliament to discuss the Bill, with this debate taking place publicly in a
venue appropriate to accommodate ‘a vast number of the public.’492 The danger he feared
was that by ‘pure accident’ a select committee might ‘be composed of a certain number of
men whose foregone conclusions [were] in favour of rejecting the Bill without taking the
matter into consideration at all,’ which he believed would ‘not be a fair thing.’493 Illingworth
suggested that the people wanted education on the matter, rather than the Parliament
486
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simply presenting the Bill to them with a remark ‘Here is the Bill say “yes” or “no” to it,’ a
proposition he found to be ‘ridiculous!’494
Ultimately, as a result of the findings of the select committee, a referendum was conducted
to ascertain whether the eligible voters in the colony would approve of Western Australia
joining the federation. At that stage affirmative referendums had been conducted in
Victoria, South Australia, Tasmania and New South Wales and Queensland.495
The joint select committee findings and deliberations were substantial in scale, and can be
found in the 1899 Votes and Proceedings.496 The committee felt that although it would have
been better if federation had come at a time when the colony could have entered the
Commonwealth on more equal terms, the tone of the report was as favourable as possible
upon the Bill. One amendment to the Commonwealth Bill sought to divide the colony into
electorates for the purpose of returning members to the Senate.497 This did not eventuate,
although such a concession, in Section 7 in the Commonwealth Constitution, had been
granted to Queensland. There was a suggested amendment to Section 51(xxxiv) to give the
federal Parliament ‘[t]he right to authorise the construction of a railway through a State for
the purpose of connecting the Railway system of that State with the Capital of Western
Australia’ in order to lessen the effects of Western Australia’s isolation from the eastern
states.498 Again, no constitutional guarantee was obtained, but a political solution was later
achieved. Success was gained to constitutionally concede to Western Australia, under
Section 95, the revenue gained from various customs duties for a period of five years, as
recommended by the committee.499
While the joint select committee was desirous of putting the issue of federation to the
electors of the colony, when this matter was put to the Legislative Council it was negatived,
with the Council voting 11 to five against the motion.500 Finally, with talk of secession in the
Eastern Goldfields,501 this resistance was overcome with Western Australian electors
(including women for the first time) voting on 31 July 1900, resulting in a 73 percent
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approval for Western Australia becoming an original State of the Commonwealth (44,800
approving with 19,691 against).502

5.11

Commissions

There were a few parliamentary years in which the Forrest Government forewent the
appointment of joint select committees, when it instead appointed commissions which
included members of both Houses as well as prominent members of the community. For
instance commissions were appointed concerning water supplies for Coolgardie and the
Goldfields.
In 1893 a commission was ‘appointed to inquire into the condition and organisation of the
Railway Workshops at Fremantle’503. Chaired by George Randall, a former Mayor of Perth
and a member of both Houses, the five-member commission contended that there was
scope for much improvement ‘in the size and arrangement of the workshops’.504 Managerial
changes were also recommended. In the second section of the report ‘the question of
whether the Workshops should remain at Fremantle or be moved to Midland Junction’ was
considered.505 Whilst the commission recommended that they be moved, two committee
members, Daniel Congdon, MLC, and Richard Samson (at the time a printing service owner
but later an MLA), did not agree with this recommendation and issued a separate or
minority report detailing their opinions.506
Another example of a commission is the one mentioned earlier in this chapter, appointed in
early 1897 to inquire into and report upon suitable plans for the proposed new Houses of
Parliament. This was a very influential seven-member commission chaired by the Speaker of
the Legislative Assembly, Sir J.G. Lee Steere. Other influential members were George Leake,
a future Premier, generally opposed to Sir John Forrest; Fredrick Piesse, MLA, who during
this period was both Commissioner for Railways and Director of Public Works; George
Randell, both an MLA and then MLC during the Commissions deliberations; Septimus Burt,
at the time an MLA and the Attorney General. Two key members from the Legislative
Council were the prominent Winthrop Hackett and Sir George Shenton. A majority of
commission members preferred the existing site of the Legislative Council in St Georges
Terrace and recommended that a Royal Commission be appointed to direct the project.
However Hackett and Leake dissented from this view, which eventually lead to the adoption
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of the site for the Parliament behind the Pensioner Barracks at the west end of St Georges
Terrace.507
In summary, as Western Australia moved to become an original State of the Commonwealth
of the Australia Federation, Sir John Forrest, who at one stage preferred the terminology
‘The Federated States of Australia,’508 departed the Western Australian Parliament.
Although he sometimes expressed reservations about the delays or financial costs of
committees, he regularly supported their formation, which did not exclude the reference to
commissions of inquiry and even resort to Royal Commissions. An early feature was the
preparedness to include members of Parliament as members of a commission or Royal
Commission. Forrest also regularly chaired committees on matters of significance, including
the joint select committees which encompassed members of both the upper and lower
Houses. After adjusting to the changed constitutional circumstances, the Legislative Council,
despite a lower membership number, utilised the select committee process. Forrest, as
Premier, exercised parliamentary processes to extend his effectiveness. On one occasion,
when the proposal for a joint select committee was being considered in relation to the
notorious Scab Act 1879, he preferred a select committee of the Legislative Assembly
because the House contained a sufficient number of practical men to deal with the
matter.509 However, he accepted the members’ decision to appoint a joint committee.
Nevertheless, one parliamentary committee proposal which John Forrest quickly rejected
during in his influential term as Premier was a proposal to establish a joint standing
committee of both Houses of Parliament to scrutinise and decide upon all public works to
be undertaken (as was operative in New South Wales). The quest for such a committee was
to be periodically addressed during Western Australia’s statehood history.
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The first session of the new State Parliament was opened on 28 June 1901 with His
Excellency the Governor, Sir Arthur Lawley, notifying members of the sad news of the death
of Queen Victoria. This was followed by the traditional procedures of the swearing-in of
members, the Governor’s Address and the Address in Reply. Perhaps surprisingly, the
Governor told members that they would not be asked to consider any ‘great volume of new
legislation.’510 He indicated that the legislative agenda would address:








the construction by the federal Government of a transcontinental railway through
Western Australia;
amendment of the Roads Act 1888;
amendment of the Public Service Act 1900, and in line with this, amendment of the
Industrial Conciliation and Arbitration Act 1902;
the consolidation of existing social legislation under a more comprehensive Factories
Act 1920;
amendment of the Electoral Act 1904 establishing a system of electors’ rights, and the
abolition of plural voting and a redistribution of seats;
a Bill to validate the Acts of the last session; and
a Criminal Code, including the consolidation and amendment of the law relating to
acts of Justices of the Peace.511

The Western Australian Parliament had responsibility for the so-called residual powers,
which had an immediate potential to alter the subjects of committee investigation. Many of
the parliamentary members were not in the ministerialist or Forrest camp and were labelled
Oppositionists. In the early years of federation the political party system began to emerge
with no dominating figure such as Sir John Forrest. Open to question was how this might
impact on the committee system. Moreover, as Gore has observed:
the financing of state governments became more dependent on the taxing of
property and business interests. The Council, more than the Assembly, represented
these interests.512
On the one hand, the policy challenges which would face Australia’s ‘western third’ were
unknown. On the other, what was known was that by 1904 the new parliamentary building
was to be opened, a topic which a select committee of the Legislative Assembly briefly
reviewed in late 1900.513 Would there be consideration of a joint standing committee on
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public loans, which had been quickly brushed aside in the early years of the Forrest
Government? And importantly, how would Western Australia fare under the new
constitutional federal arrangements?

6.1

Early Committee Activity in the State of Western Australia

In the opening days of the new Parliament committees of the session, then loosely termed
standing committees, were appointed in both Houses as follows:


a Library Committee in each House, to act jointly with the same committee of the
other place, could sit during any adjournment and during the recess;
 a Standing Orders Committee in each House, with leave to sit during any adjournment,
had the authority to confer on matters of mutual concern with any committee
appointed for similar purposes by the other place;
 a Printing Committee in each House was responsible for printing various returns and
papers; and
 established in the Legislative Assembly was a Refreshment Rooms Committee with
leave to sit during any adjournment and during the recess.514
With the onset of statehood, both the Legislative Council and Legislative Assembly
undertook a revision of their respective Standing Orders which, as in the past, included
considerable detail about the Parliament’s committee structure. However, no significant
changes were adopted, leaving arrangements not much different from the versions adopted
by each House a decade earlier in 1890.515
The inaugural State Government, headed by Premier and Colonial Treasurer George
Throssell, did not follow the Forrest pattern to establish joint committees, but did take
immediate action to create Royal Commissions. The first Royal Commission, dated
14 February 1901, was focussed on the serious Collie coal dispute, and the second, dated
18 February 1901, inquired into an equally serious rabbit problem. None of the members,
including the Chairmen of each commission, were members of the Parliament. The Royal
Commissions, which both reported within three weeks, satisfied the understanding that
such bodies were appointed by the executive branch (i.e. the Governor) with nonparliamentary membership also being officially appointed in the name of the Governor.
A year later, near the conclusion of a divisive debate in the Legislative Assembly about the
Coolgardie water scheme, during which there were suggestions of the immediate dismissal
of three public servants, there was discussion about whether to appoint a select committee
or a Royal Commission. Some of the Hansard record of the exchange is captured below,
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indicating how the Legislative Assembly members understood the appointment of a select
committee and a Royal Commission.
Member John Hopkins stated that he wished to move that a Royal Commission be
appointed, in addition to the appointment of a select committee on the issue. Then Robert
Hastie queried whether a select committee could be appointed and then ‘turned into a
Royal Commission at the end of the session.’516 The following dialogue then ensued:
The Speaker: Yes. A select committee cannot sit after the end of the session.
Mr Hastie: Will that select committee have power to call expert witnesses?
Mr Speaker: Certainly.
Mr Hopkins: I am convinced that the best course of action would be to appoint a
Royal Commission straight away. Three Members of this House, with the assistance
of two expert engineers obtained either in Western Australia or from the adjoining
States, could deal with the whole question. I should like to test the feeling of the
House on that point.
The Premier: I have to point out to the hon. member that the House does not appoint
a Royal Commission: the Government appoint[s] Royal Commissions. If the House
decides to appoint a select committee, that select committee will be able to start
work immediately. It can go a certain distance and get through formal work; and
when the House rises—and it must rise before the select committee completes its
work—the Government will include the members of the select committee in a Royal
Commission, to which, if necessary, other persons will be added.517
A ballot for a select committee on the Coolgardie water scheme was then duly taken.518 The
committee was to be chaired by Charles Harper (a future Speaker) with the other members
being MLAs Henry Daglish, W.J. George, John Nanson and C.H. Rason. After producing an
interim report within two weeks, the Premier fulfilled his Government’s promise with the
Governor appointing a Royal Commission. Its membership again consisted of Charles Harper
as Chairman, with William Atkins and G.A. Lefroy replacing W.J. George and C. H. Rason.
The Commission was tasked with investigating the water scheme’s progress and the way in
which the work was being done. It was critical of the behaviour of T.C. Hodson, the
engineer-in-charge of the Coolgardie project, suggesting that when the late C. Y. O’Connor
(the engineer-in-chief) discovered ‘the degree to which his trust in Hodson had been
misplaced,’ it finally unbalanced his ‘already overstrained mind.’519 The Commission also
criticised the actions of other officials, ‘including the lack of vigilance on the part of the
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Ministers of Public Works at different periods during the progress of operations.’520 The
quite lengthy report was tabled on 22 July, containing some quite serious findings and
subsequently leading to the resignation of Hodson.
Within the first five years of statehood the Royal Commissions in Western Australia were as
follows:













Royal Commission on the Railway and Customs Departments of Western Australia
(1900/1901)
Royal Commission on the Collie Coal Dispute (1901/1901)
Royal Commission of Inquiry into the Rabbit Question (1901/1901)
Royal Commission appointed to inquire into and report upon the Conduct and
Completion of the Coolgardie Water Scheme (1902/1902)
Royal Commission on Forestry (Progress Report) (1903/1903)
Royal Commission on Forestry (Final Report) (1903/1904)
Royal Commission on the Immigration of Non-British Labour (1904/1904)
Royal Commission on the Ventilation and Sanitation of Mines (1904/1905)
Royal Commission on the Condition of the Natives (1904/1904)
Royal Commission appointed to inquire into matters pertaining to Great Boulder
Perseverance Gold Mining Company Limited the Boulder Deep Levels Limited,
Kalgoorlie (1904/1904)
Royal Commission on the Collie Coalfield (1904/1905).521

This study is not focussed on the significance of Royal Commissions but, rather, in providing
an overview of the Western Australian Parliament’s committee system. The appointment
and operation of Royal Commissions needs to be recognised as a necessary field of separate
study, particularly in the first three decades of statehood. It should be simultaneously noted
that an authority on Royal Commissions in Western Australians, Professor Allan Peachment,
has observed that the majority of Royal Commission inquiries in Western Australia have
been ‘concerned with matters of everyday policy, often trivial in nature by today’s
standards.’522 Royal Commission’s come with powers that deliver a greater capacity to
compel people to co-operate, more so than with other forms of inquiry. To provide them
with more authority, Royal Commissions are actually undertaken by serving or retired
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federal or State judges, but despite these judicial links and trappings they remain an arm of
the executive.
As mentioned, what did emerge from 1900, in both the Legislative Council and Legislative
Assembly, was the occasional honorary Royal Commission. These began as select
committees, but had their status altered after respective parliaments were prorogued. It did
seem, however, for a long period that Governments in Western Australia appeared to
believe that Royal Commissions could readily obtain expert information, whereas many
parliamentary select committee members were ‘generalists’ working without research
expertise. It could be hypothesized that each Royal Commission was better resourced than a
select committee—the latter were bound to undertake their work during parliamentary
sessions with limited professional staff, even when subsequently converted to an honorary
Royal Commission.
At the same time it should be recognised that there were occasional concerns about the
high cost of Royal Commissions. Indeed, at one early stage in 1904, Horatio Sholl MLC, who
was regarded as an opponent of the Forrest Party, successfully moved that a document be
placed on the Legislative Council table indicating the number of Royal Commissions
appointed by the State Government to 30 June 1904. Also to be included were the names of
the Commissioners appointed; the amount of remuneration paid to each Commissioner to
date (and the balance owing, if any); the number of days the Commissioners were engaged;
the number of hours of each sitting and the total cost of this; and, finally, which
commissions were still in existence, how long it would take to complete their work and at
what cost. Sholl concluded by saying:
In these times of small majorities, deficits, and the need for economical
management, it would be well to have the cost of Royal Commissions placed before
the House and the country.523
Although there are published records relating to Royal Commissions and their appointed
personnel, a response to Sholl’s comprehensive question was not published in the Votes
and Proceedings. Table 1.1 published below shows the pattern of appointments of select
committees of both Houses as compared with Royal Commissions and reports. Indeed the
number of Royal Commissions was comparable to the number of select committees
appointed in the Legislative Council, although below that for the Legislative Assembly.
Also included in Table 1.1 are joint select committees of both Houses. These were relatively
few in number, with only two in the 1900s and 1910s, none in the 1920s and three in the
1930s. The first joint select committee under statehood was a return to the ‘awkward policy
horror,’ namely the Midland Railway Company Limited. When the report was presented in
1902, the joint committee of ten members, chaired by MLC Richard Haynes (at the time the
Mayor of North Perth), expressed its ‘disapproval of the irresponsible way in which both the
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Company and the Government had conducted negotiations in the past.’524 The only other
joint select committee in the 1900s was an inquiry in 1906 into the fishing industry, which
included consideration of the price of fish as well as the examination of the causes of
debarring persons of British origin from engaging in the industry.525

6.2

Trends in Committee Appointment and Function

In early statehood it seemed that the Western Australian Parliament was prepared to retain
the Westminster practice of the regular establishment of select committees. Josef Redlich,
in his authoritative study of the procedures of the House of Commons, indicates that in
1901, 1902 and 1903 there were respectively 20, 21 and 18 select committees in the
Commons.526 They were largely used to consider legislative proposals, administrative
matters, or to look at the procedures of the House itself.527 There were often regular
references to ‘home’ in discussions about parliamentary committees in Western Australia
during colonial times. This reference usually meant a reference to the Parliament at
Westminster.
This regular establishment of committees was in contrast to the approach of the new
Commonwealth Parliament. According to one source, in the House of Representatives
between 1901 and 1968 there was never more than one select committee established per
annum.528 The Senate was almost a replica of this, with no more than one select committee
appointed per annum from 1901 to 1930.529
Select committees going into the era of statehood, beginning in 1901, were initially often
appointed in a similar way to the past. That is, focussing on issues such as railways and
harbour works, and aspects of a troubled economy, especially working conditions and
shopping hours. As had been the case in the Forrest era, the budget estimates and
investigations of excess payments were not directed to the select committee system, but
were either examined in the Committee of the Whole House stage in the Legislative
Assembly, or by the Legislative Council in its House of review role.
The committee system did explore the contentious powers of supply (or money matters) for
the respective two chambers of the Parliament. Another very important electoral matter,
namely the adoption of the preference (alternative) voting system, emanated from a select
524
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committee study. Parliament’s powers to jail its own members (and even a press baron)
were considered. Although not new, there was some parliamentary committee investigation
of the fairness of dismissal of civil servants. A select committee researched the 1904
Aboriginal Protection Bill, and horse racing was a periodic committee focus.
One important theme which continued for some time were the periodic attempts to
establish a joint standing committee on public works. However, as will be outlined below,
the various proposals were not successful as approval from the Legislative Council could not
be gained. This was partly because equal committee membership was regularly denied in
proposals for a joint committee. Debates on the matter were often accompanied by
comments on the effectiveness of select committees and sometimes Royal Commissions.
There were two other important issues which are covered, amongst other things, in the
following sections. First was secession, which was a parliamentary committee topic in 1933
when the issue was placed before the people in a referendum. Second was the serious
matter of the first attempt by a citizen to refuse to provide evidence to a select committee.
Table 3: Committees and Commissions of the Western Australian Parliament (1900s–1930s)
Decade

Legislative Council
Select Committees

Legislative
Assembly
Select Committees

Joint
Committees

1900s

20

54

2

19 (+3C)

1910s

19

14

2

16

1920s

18

21

1930s

12 (+1H)

15 (+1H)

3

15 (+2C)

69 (+1H)

104 (+1H)

7

67 (+7C)

Totals

Royal
Commissions

17 (+2C)

(H) Honorary Royal Commissions (initially select committees)
(C) Government Committees

6.3

The Quest for a Joint Committee on Public Works

The unsuccessful quests for a public works committee were destined to have a lengthy
history. Indeed, such a proposal was still being debated in conjunction with the ultimate
decision by the Legislative Assembly in 1971 to establish a public accounts committee.
6.3.1

First attempt: 1902

The idea for a joint public works committee was flagged as early as 1892 by the Speaker, Sir
James Lee Steere, when responding to a question relating to the type of matter referred to
a joint committee. The Speaker noted that the House of Commons had found joint
committees on public works to have performed ‘most advantageously to the country’ and
that the Parliaments of Victoria and New South Wales both had a joint parliamentary
committee to deal with public works.530 At that time, rather than establish a joint public
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works committee, the Joint Select Committee on the Harbour and Pilot Services of the
Colony was established.531
The first quest in the new State Parliament to establish a public works committee took place
in 1902 with the introduction of the Public Works Committee Bill in the Legislative
Council.532 New South Wales and Victoria had such public works committees for several
years, and were deemed to provide very good precedents. In those states the limit for a
project to become referable was £20,000 pounds, as opposed to the £10,000 pounds
proposed for Western Australia.533 The committee was to be comprised of three members
from the Legislative Assembly and two from the Legislative Council, and to have the power
to sit during recess as well as during the session. The Minister for Lands, MLC Adam
Jameson, who had carriage of the proposal, contended that:
parliamentary bodies as a whole are not well adapted for considering questions of
detail—such a question, for instance, as the cost of a work. Questions of policy, of
course, will always have to be decided, in a large measure at all events, by
Parliament.534
In response the influential Winthrop Hackett spoke at length, and noted that he objected to
the Bill because he believed that such a committee would be carrying out the duties that the
Constitution and the country required of Government.535 There were expressions of concern
by other members about the salaries of the committee members and the power of the
committee to call in assessors and professional men. Another perceived problem was that
any proposed public work could be referred to the committee in two ways, by resolution of
the Legislative Assembly or by the Government during any recess of Parliament, with the
Legislative Council not mentioned.536 Another member said that the joint committee did not
give equal power to members of both Houses, which was his reason for voting against the
Bill.537 Not surprisingly, the Bill lapsed before it reached the Legislative Assembly, but the
notion of a joint parliamentary public works committee still retained support into the
future.
6.3.2

Second attempt: 1911

Within a month of the Labor Party winning Government in October 1911, and with Premier
John (Jack) Scaddan at the helm, the Minister for Works, William Johnson, moved to
introduce a Bill for a joint public works committee. In his view such a committee would give
Parliament ‘greater control over the public purse’ and a greater say in public works
undertaken in Western Australia.538 At the time New South Wales had a public works
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committee, whereas other states, especially South Australia, favoured ‘special works’ being
investigated by Royal Commissions.539
As with the Assembly, debate concerning the proposed committee in the Legislative Council
was lengthy, but in the latter place it was more generally unfavourable in tone. One
member, Hon. Vernon Hamersley, said he did not think there was a demand for such a
committee, nor did he think that public works constructed in the past were ‘in error.’ 540
Concerns were expressed about the fact that the five members of the committee would
possibly be absent from Parliament for lengthy periods of time. An extraordinary number of
likely meetings were noted, as many as 200 days a year, with an estimated 150 days being in
country areas. The sitting fees for the members were said to possibly ‘break the back of
£50,000’ per year.541
Some of the members who spoke to the debate wished to retain the Advisory Committee
for Railways as a model, something which had been established in the latter two years of Sir
Newton Moore’s premiership (1905–1906) and which did not require the approval of the
Parliament.542 Ultimately the proposal for the joint committee was defeated in the
Legislative Council.543
6.3.3

Third attempt: 1912

The Scaddan Government remained undeterred in their determination to establish a joint
committee on public works. A year later, in October 1912, Bill Johnson (as the Minister for
Works) again presented a Bill providing for a public works committee. His second reading
speech began with the following statement:
It will be borne in mind that last year the Government presented this Bill, and that,
while it passed this Chamber, it did not receive sufficient support in the Legislative
Council for it to become law. Since then we have had twelve months more experience
of administration, and the Government are convinced that it is in the best interests of
this country that a public works committee should be appointed to go into works, as
outlined in the Bill, costing over £20,000, or special works that may be submitted for
consideration. We are satisfied that the first duty of a Government is to give
Parliament and the people as much control as it is possible to give over the public
purse, and we are satisfied that under existing conditions Parliament does not get
that opportunity of going into the various public works of the country it should
have.544
Again there was reference made to New South Wales having a public works committee, a
reference also made in 1911. Victoria was noted for its ‘public works committee limited to
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the consideration of railway proposals’ and South Australia was noted for having just
‘adopted the Victoria method’ in the previous month or so.545 In addition, members in the
federal Parliament were ‘also urging the appointment of a public works committee.’546
Prospects for success were low, however, with critics of the Bill including James Mitchell, a
Nationalist Party MLA (Northam), a member with past significant ministerial posts in
agriculture and industry. Mitchell contended that Minister Johnson should have produced
stronger arguments in favour of the Bill and that he should have provided for a much bigger
fee for those who were to give up their time to this work.547 He defended the work of the
previous Government’s Advisory Board for Railways. He also defended the use of select
committees to look into matters as they arose (as opposed to an ongoing public works
committee).548
The Legislative Assembly passed this Bill and when it was introduced into the Legislative
Council, the Colonial Secretary stated:
This is the second time I have had the pleasure of submitting this Bill for the
consideration of hon. Members. On the last occasion and on the first occasion it met
with very short shrift at the hands of hon. members. I hope, however, that on this
occasion wiser counsels will prevail and that the Bill will find a place on the statutebook. Last year the main grounds of objection were, first, that the cost of
administration of the measure would be heavy, and secondly, that the Bill practically
amounted to the appointment of another Cabinet Minister.549
In spite of the Colonial Secretary’s attempts to refute previous arguments and to cite
examples of these types of committees in operation in New South Wales, Victoria and South
Australia, the Bill was predictably defeated in the Legislative Council.550
6.3.4

Fourth attempt: 1921

Given James Mitchell’s opposition to the 1911 and 1912 proposals it came as a surprise
when, now as Premier, he moved for the creation of a joint public works standing
committee. He correctly observed that the proposal was not new. He even conceded he had
spoken against the proposal in earlier quests for such a committee. In 1921 when he was
advocating for a joint public works committee, Mitchell indicated that the federal
Parliament had passed a similar proposal in 1913.551 As noted previously, such legislation
had also been passed in South Australia, New South Wales and Victoria. After having
personal consultations with the federal and South Australian authorities, Mitchell advised

545

WAPD, Legislative Assembly, 29 October 1912, p.2762.
WAPD, Legislative Assembly, 29 October 1912, p.2766.
547
WAPD, Legislative Assembly, 31 October 1912, p.2869.
548
WAPD, Legislative Assembly, 31 October 1912, pp.2870–2872.
549
WAPD, Legislative Council, 10 December 1912, p.4359.
550
WAPD, Legislative Council, 10 December 1912, pp.4361–4362.
551
WAPD, Legislative Assembly, 25 October 1921, p.1424; and Gordon S. Reid and Martyn Forrest (1989),
Australia’s Commonwealth Parliament 1901–1988. Ten Perspectives, Melbourne: Melbourne University Press,
p.371.
546

104

6.3 The Quest for a Joint Committee on Public Works

the Assembly that the Bill had been based on the legislation operating in those
jurisdictions.552
During the course of the debate on the establishment of the committee, Mitchell thought it
necessary to point out that Western Australia was ‘almost without population’ with ‘only
330,000 people in this vast territory,’ but that the State should embrace progress and that
development would ‘come in many places and in many directions.’553
It was proposed that the committee should consist of five members, two of whom would be
appointed by the Legislative Council and three appointed by the Legislative Assembly. Those
members were to be elected by either House and the committee would be for the life of the
Parliament. It was not proposed to pay any fees to the committee members, but there
would be provision for travelling expenses.
When the Premier moved an amendment to permit fees for committee members the issue
was keenly debated. The amendment expressly provided that the office of Chair or member,
although paid, would not be considered an ‘office of profit’ under the Constitution Acts
Amendment Act 1899, suggesting that otherwise it could be considered unconstitutional,
whereby members would then have to vacate their seat in accordance with the Act.554
Amongst the members who spoke against the payment provisions was Edith Cowan, the
first woman elected to an Australian Parliament. She said that she was ‘not in favour of
members being paid for work which should be rendered as part of their ordinary
parliamentary duties.’555
According to the Premier the joint committee would have all the powers of a Royal
Commission.556 The Bill provided that expenditure over an amount of £20,000 be referred to
the committee. The committee’s report in every case was to be made to the Legislative
Assembly, except in cases such as an inquiry into the State’s public utilities, where the
report may go to the Governor (that office effectively being the Government). Moreover,
the Bill sought the power for Governor-in-Council (the Government) to refer matters to the
proposed committee. Premier Mitchell said:
In connection with our public utilities, there are many questions which might be
submitted to the committee. We might ask them if management of these public
utilities is good and economical for the services rendered, if on present cost they are
justified, and if we can increase the usefulness and use of our utilities by the
development of land or other industries.557
In subsequent debates, a range of objections were aired. Long serving Labor MLA for the
Pilbara, Rufus Underwood, was concerned about the ability of a committee of
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parliamentarians to offer knowledgeable advice on the construction of public works. He also
thought that excluding members of the Council would cause them to defeat the Bill. 558
Indeed, when the Hon. J. Nicholson opened the long debate on the proposal in the
Legislative Council, he said ‘after the debate which has already taken on this Bill, and the
light thrown upon it by various hon. members, very little is left to be said in its favour.’559
Experienced MLC, Dr Athelstan Saw, a surgeon, also had reservations. In particular, he was
concerned that the committee would lessen Ministerial and Cabinet responsibility for the
introduction of proposed works. John Ewing, a Labor member who became a Nationalist in
1917, said:
If I thought the proposed committee could do any good I would vote for the Bill, but I
am convinced that it is going to cost £1,000 in fees, goodness knows how much in the
establishment of the department which will inevitably be built up around it, and
nobody knows the total cost of travelling about, making the necessary inquiries.560
Following a complaint by Hal Colebatch, the Minister for Education, that he had been
‘seriously pained at the extreme bitterness imported into th[e] debate by certain
members,’561 the proposal for a public works committee was once again defeated in the
Legislative Council with a vote of six Ayes and 14 Noes.562
In concert with the gradual diminution of the appointment of select committees in either
House, it took the circumstances of the Second World War for a proposal for a joint public
works committee to again be legislatively proposed. This time it was authored by the
Country Party raising the matter in the Legislative Council where opposition had historically
been strong. On this occasion the economic conditions in rural Western Australia were
depressed and the ideological differences of the parties were perhaps not as profound.
However, in a range of standing committee proposals more broadly, the status quo
prevailed.

6.4

Money Bills and Supply Matters

As indicated by the quest for a joint public works committee, disagreements between the
Legislative Council and Legislative Assembly often prevailed. One major source of friction
throughout Western Australia’s bicameral history has been the procedure on money Bills563
and the interpretation of relevant sections of the Western Australian Constitution Act 1890
(particularly sections 66 and 67 until their deletion in 1921), and currently the Constitution
Acts Amendment Act 1899 (particularly section 46), which concerns the powers of the two
Houses with respect to legislation, and more particularly legislation with financial
implications. The two issues inherent in these clauses were firstly whether requests for
amendments made by the Council could be repeated (or ‘insisted upon’), and secondly
558

WAPD, Legislative Assembly, 9 November 1921, p.1589.
WAPD, Legislative Council, 6 December 1921, p.2105.
560
WAPD, Legislative Council, 6 December 1921, p.2115.
561
WAPD, Legislative Council, 6 December 1921, p.2116.
562
WAPD, Legislative Council, 6 December 1921, p.2124.
563
The term ‘Money Bill’ can be broadly defined as meaning a loan bill, a bill imposing taxation, or a bill
appropriating revenue or money.
559

106

6.4 Money Bills and Supply Matters

whether section 46 applied to any Bill which contains financial provisions that have the
effect of increasing the charge or burden on the people, or creating expenditure (that is, the
scope and definition of money Bills).564
Discussed following is the role of the committee system in these matters—that is, the
deliberations of the respective Standing Orders Committees of each House culminating in
two joint select committees appointed in 1915 which inquired into the procedure for money
Bills.
6.4.1

Background: Disputes between the Houses

The initial Standing Orders of both the Legislative Council and Legislative Assembly (of 1891)
retained the so-called ‘General Rule’ which specified that:
In all cases not otherwise provided for hereinafter or by sessional or other orders,
resort shall be had to the rules, forms and practice of the Commons House of the
Imperial Parliament of Great Britain and Ireland which shall be followed as far as can
be applied to the proceedings.565
It was soon apparent that adherence to the General Rule was not sufficient to avoid the
emergence of friction between the Houses where financial Bills were concerned. In part this
emanated from a clause in the Legislative Council’s first set of Standing Orders which stated:
Amendments made by the Legislative Assembly shall either be agreed to with or
without amendments or disagreed with, and the original amendments made by the
Council insisted upon or the Bill may be ordered or laid aside.566
With the passage of the Audit Bill (1893) and the Loan Bill (1894), the Legislative Council
made it clear that it did not intend to be tied down in dealing with financial matters. Even
the attempt to clarify the matter with section 46 of the Constitution Act Amendment Act
1899 did not fully resolve the problem. There were also other complicating issues, such as
federation and the effect this development had on Council–Assembly relations, as well as
the changing nature of parliamentary membership and the rise of the Labor Party.567 Money
Bills were only part of the story of disputes between the Houses—outright conflict was also
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evident over key aspects of the Government’s social and industrial program, particularly
after the Labor Party, led by John Scaddan, won power in 1911.
It is observed how the Legislative Council had begun to follow the Senate when it came to
practices regarding money issues, rather than the less relevant practices of the House of
Lords, not surprising ‘in an era which ended with the British House of Commons bringing the
House of Lords to its financial knees with the Parliament Act 1911.’568 The Legislative
Council, elected on a more restrictive franchise than the Legislative Assembly and even the
Senate, was keen to assert its powers during this era. The Council was bolstered by an influx
of former conservative members from the Legislative Assembly, which was becoming more
Labor orientated. It has been claimed that in this era the Council had become ‘a haven for
“protectors of propertied interests” and “politicians who stood for the policies and
principles of the 1890’s.”’569
Heightened friction between the Houses was exemplified by the 1906 Perth Town Hall Bill,
when the Legislative Council ‘made a request for an amendment on a finance clause’ and
then insisted on this ‘when the Assembly disagreed.’570 The matter was not settled and the
Standing Orders Committees of the two Houses agreed to meet during the summer recess
of 1906–1907 ‘to see if a compromise could be reached.’571
The two committees did meet in the summer recess, but it was soon apparent that a
consensus was unlikely. The Chairman of the Legislative Council committee, the influential
Sir Walter Kingsmill (a former member of the Legislative Assembly and future President of
the Australian Senate),572 adopted an uncompromising stance, and when moving the motion
for the review said:
the House should make sure of the fact that its rights would be jealously guarded by
the Standing Orders Committee because some slight alteration might make a
considerable difference to the rights of this Chamber.573
As the Council committee, comprised of Council traditionalists, pursued this direction, Henry
Daglish, a former Labor Premier, protested in the Assembly at what he considered to be
high-handed action by the Council’s Standing Orders Committee—the revised Council orders
being designed to increase rather than decrease disputes in these matters. He successfully
moved a motion affirming that the Assembly would not take into consideration any
568
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Message from the Council in which a request was ‘pressed or insisted upon.’574 Daglish
‘asserted that the Legislative Council Standing Orders were merely rules “drawn up or
adopted for their own internal Government ... No Standing Order can override the
Constitution of the Parliament of Western Australia.”’575 In summary, it could be said that
General Rule 9 (of 1891) was dropped, with the Legislative Council instead making
provisions that its Standing Orders ‘except so far as is expressly provided herein’ did not in
any manner ‘restrict the mode in which the Council may exercise its powers, privileges and
immunities.’576
Reviews of the Standing Orders of both Houses during the parliamentary recess by the
respective committees of the Houses did not resolve the frictions over financial powers. The
Legislative Council strove to maximise its influence in financial matters, while those in the
Assembly worked to maintain the financial ascendancy of the lower House. It has been
suggested that the upper House was in an ‘invulnerable position,’ arising from it not being
subject to any deadlock provision and the open-ended nature section 46 of the Constitution
Act Amendment Act 1899.577
6.4.2

Select Committees Appointed to Inquire into the Procedure on Money Bills

The committee system of the Parliament was called upon to create a resolution to the
situation. On 26 January 1915, solicitor and barrister, the Hon. Doug Gawler (MLC
Metropolitan-Suburban), who was often active regarding parliamentary machinery changes
(such as his quest for a proportional representation voting system), moved:
That in order to maintain the harmonious relations between the two Houses
necessary in the interests of public business, it is in the opinion of this House
advisable that the Standing Orders Committees of both Houses should meet and
confer with a view to framing joint Standing Orders to assist in overcoming the
present differences between the two Houses in regard to money Bills, and if
necessary to recommend an amendment of the Constitution with that object.578
In his lengthy address Gawler mentioned with ‘pride’ that he was present in the House of
Lords when the 1911 Parliament Bill was passed, which severely limited the power of the
Lords to amend money Bills.579 He stated that the federal Constitution had adopted the
Western Australian section 46, and he believed the State had adopted the Senate Standing
Order 244, these provisions being identical, and which maintained the position of the upper
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House ‘to press its requests.’580 He was of the view that pressing for requests (amendments)
‘means practically to insist upon it.’581 He made the provocative claim that the Council,
elected upon property qualifications really represented those who pay and that they then
were ‘in a position of having forced upon them and their electors measures of taxation’ by
the Legislative Assembly, elected on a universal franchise; in his words, ‘those who do not
pay.’582 He suggested that in Western Australia it was necessary to narrow the constitutional
definition of money Bills, limiting such Bills to strictly money matters only, without
administrative and non-financial components.583
Before a resolution was passed regarding Gawler’s motion to form such a committee, there
was a question raised as to whether there would be one or two committees; that is, would
the two committees from each House work as one committee—a joint committee?584 While
the answer in the Council appeared to be yes, the Votes and Proceedings (the official record
of both Houses) employed the terminology ‘select’ rather than ‘joint’ committee.
When the Message was introduced in the Assembly, Robert Robinson, as the member for
Canning, said:
This matter has come before the House at a very opportune time, when there is no
difficulty between this House and another place. There has been some difficulty but
there is not any now. The difficulty has arisen in connection with the construction of
Section 46 of the Constitution Act Amendment Act.585
In spite of this positive introduction, within a month the respective chairs of the two select
committees reported to their Houses in the following terms:
Your Committee have held four meetings, and have discussed in every aspect the
causes of the differences which have arisen from time to time between the two
Houses with regard to Money Bills.
They have not, however, succeeded in arriving at a final understanding, and see no
hope of doing so within the few remaining days of this Session.
Your Committee recommend that they may be re-appointed as soon as possible after
Parliament next meets, in order that they may resume the discussion at the point
where they are now compelled to leave it. 586
In an indication of a desire for compromise, the committees were re-appointed mid-August.
Would the six months which had elapsed lead to some agreement on the money Bills
question? Were the terrible sufferings of the First World War going to have some impact on
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the polity? Maybe also relevant was the fact that the Labor Party’s hold on power had been
gradually loosened since the convincing win at the 1911 election, followed by a poorer
performance in the 1914 election.
The subsequent report, dated 26 October 1915, indicated that each committee had held
several meetings, both alone and conjunction with the similar committee appointed by the
other House. Both committees agreed that with regard to money Bills there had been
constant friction between the two Houses, which required a remedy. It was agreed once
again that section 46 of the Constitution Act Amendment Act 1899 was the cause of the
friction.587
It was proposed by the Assembly’s committee to insert a provision into the draft Bill (which
would have the intended effect of clarifying the position of the Houses on money Bills) by
which the Council should be allowed to make amendments to Bills containing financial
provisions, but be prohibited from insisting upon this if the Assembly disagreed. To this
proposal the committee of the Council did not agree, but held ‘that all clauses in Bills of this
kind should be equally open to amendment.’588
In these circumstances, the committees decided to present reports to their respective
Houses. However, the ‘joint committee’ did not succeed in providing a resolution to the
contentious money Bill issue. The friction between the Houses was to continue, and
between 1927 and 1934 there was even consideration of having the Judicial Committee of
the Privy Council provide a ruling on financial powers that may be legally binding on both
Houses.589 In the end, though, in the history of the Legislative Council, there has not been
one occasion when it has voted to block ‘supply’ and ultimately force a constitutional crisis.
However, the disagreement between the Houses has remained alive into the present day.
Even as recently as 2016 tension has flared over exactly what constitutes a Money Bill in
terms of the legislative powers of the two Houses.

6.5

A Recalcitrant Witness: The Case of the Imprisonment of John Drayton

It was probably to be expected that the parliamentary committee system would be involved
in resolving the financial powers of the Western Australian Houses, an issue often arising in
Westminster bicameral jurisdictions. More unexpected was a select committee to inquire
into and report upon the application for forfeiture and subsequent reinstatement of the
Empress of Coolgardie Gold Mining Lease. These deliberations proved to be some of the
more contentious within the domain of select committees during the early years of
statehood in Western Australia.
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With the usual powers to call for persons and papers, and to sit on days over which the
House was adjourned,590 this committee was notable for the jailing of a recalcitrant witness,
John Drayton, editor of the Kalgoorlie newspaper, the Sun, over his refusal to give evidence.
This was the first time a citizen was known to formally refuse to give evidence to a
parliamentary committee.
The debate preceding the appointment of the committee was also notable in other ways.
There was a request ‘that the select committee be composed entirely of members from the
Government side of the House.’591 With one exception, those chosen were all Labor
members for goldfields seats. There were suggestions that some of the committee
proceedings should be scheduled in Coolgardie. Another issue raised was whether the
committee could have a solicitor from the Crown Law Department attend to give advice on
questions to be put to the witnesses.592
The committee was required to investigate a series of articles published in the Sun in 1904
in which allegations were made concerning the forfeiture and subsequent reinstatement of
a gold mining lease at Kalgoorlie, known as ‘The Empress of Coolgardie.’ It was intimated
‘that the Minister for Mines had not been guided by the principles which should actuate a
ministerial decision.’593 While the select committee concluded ‘that the Minister had acted
properly under advice given by the Crown Law Department,’ it found that the Department’s
advice ‘was based on insufficient information and had not been properly checked.’594
Furthermore, the select committee’s view was that ‘the lease had been properly forfeited
on the first occasion and erroneously re-instated.’595
In a complicated series of events,596 Drayton firstly failed to respond to a summons to
appear at a Kalgoorlie meeting on 30 October 1904. The Clerk of the Legislative Assembly,
acting under instructions, telephoned Drayton who then did appear before the committee,
but refused to be sworn, make an affirmation or divulge any information that had come into
his hands. Committee Chairman Austin Horan wrote to Speaker Mathieson Jacoby and the
Legislative Assembly drawing attention to Section 8 of the Parliamentary Privileges Act
1891, which empowered each House to punish a person for a contempt by way of a fine, in
accordance with its Standing Orders, and in the event of a fine not being paid immediately,

590

WAPD, Legislative Assembly, 5 October 1904, p.624.
WAPD, Legislative Assembly, 5 October 1904, p.624.
592
WAPD, Legislative Assembly, 5 October 1904, p.626.
593
Elmar Zalums and Helen Stafford (1980), A Bibliography of Western Australian Royal Commissions, Select
Committees of Parliament, and Boards of Inquiry, 1870–1979, Bedford Park: University Relations Unit, Flinders
University, p.52.
594
Elmar Zalums and Helen Stafford (1980), A Bibliography of Western Australian Royal Commissions, Select
Committees of Parliament, and Boards of Inquiry, 1870–1979, Bedford Park: University Relations Unit, Flinders
University, p.52.
595
Elmar Zalums and Helen Stafford (1980), A Bibliography of Western Australian Royal Commissions, Select
Committees of Parliament, and Boards of Inquiry, 1870–1979, Bedford Park: University Relations Unit, Flinders
University, p.52.
596
These events are excellently described in more detail in Bruce Okely and David Black (1991), ‘Parliamentary
Privilege in Western Australia’, pp.385–428 in David Black (ed), The House on the Hill: A History of the
Parliament of Western Australia, 1832–1990, Perth: Parliament of Western Australia, particularly pp.391–396.
591

112

6.5 A Recalcitrant Witness: The Case of the Imprisonment of John Drayton

by imprisonment.597 In response, Labor Premier Henry Daglish suggested that the House
should ‘vindicate its dignity’ (and that of the committee), and thus moved that Drayton be
fined the substantial sum of £100.598
There was some strong support for Premier Daglish’s action. Seconder of the motion,
Cornthwaite Rason, Forrest Party MLA for Guildford and Opposition leader, said:
I think it will be manifest to every member of the House that the dignity of its select
committees must be maintained. If it is possible for any witness to decline to give
evidence before a select committee, to treat a select committee as Mr Drayton has
thought fit to treat this committee, it must be clear that none of the good results
expected from select committees can possibly follow. Such committees will be looked
on as impotent.599
Some urged caution. John Hopkins (MLA Boulder) urged the deferment of the vote at least
until the next sitting of the House, as the proposal was ‘a step that should not be taken
without the greatest care and consideration.’600 John Nanson (MLA Greenough) thought
that the House should exercise a degree of ‘magnanimity’ by giving the offender the same
right that is afforded a criminal in a court of law and that he be brought before the bar of
the House to explain himself.601 John McLarty (MLA Murray) expressed no doubt about the
power of the House to fine Drayton, but queried whether there had been any similar
instances in the other states. He indicated that there had been a number of instances in the
British House of Commons where men were brought before the House and either
imprisoned or fined.602 In the end, the resolution was carried by 36 votes to four, with the
dissidents all being non-Labor members.603 Within two days Premier Daglish was (somewhat
embarrassingly) obliged to enact the necessary procedures to rescind the motion and
replace it with a new motion containing an altered amount. This change was required
because it had been quickly discovered that the £100 fine imposed on Drayton exceeded the
specified £50 limit.604
Meanwhile, Drayton had written to the Speaker stating:
I regret that Parliament regards as contempt what was intended as a respectful
intimation that, being absolutely without first-hand information on the matter being
inquired into, I declined to be sworn to tell the whole truth upon a subject upon which
I knew nothing whatever of my own knowledge. I regret also to be obliged to inform
your hon. House that, being without means, owing to circumstances over which I
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have no control, I am not able to comply with your demand for immediate
payment.605
Drayton did not so clearly make the point in his letter as he had when he declined to swear
his evidence to the select committee. Drayton’s claim was that as an editor of a newspaper
whatever information was given to him was not evidence but rather ‘hearsay’.606 Premier
Daglish ignored this argument, moving within two days to a motion that Drayton, given his
‘flagrant contempt,’607 was to be imprisoned in Fremantle jail until he paid the fine, or in the
event of non-payment, until the end of the parliamentary session. Incorporated in the
motion was provision that Drayton be charged an arrest fee of £15 and a daily sustenance
rate.608 Keen to justify his political strategy Daglish cited the supportive opinions of the
Crown Solicitor609 and provided an account of the power and privileges exercised by the
House of Commons with regard to its committees.610
The Opposition leader, Cornthwaite Rason, while not opposing the motion, believed that
Drayton should have been given notice ‘in the same way … notice is given to any other
debtor before proceedings are taken.’611 Concerns were also raised as to whether the
imprisonment should be under the terms of the existing Standing Orders, which restricted
imprisonment to a maximum of 14 days, or under the Parliamentary Privileges Act 1891.612
Just two days later Drayton was taken into custody consistent with the Crown Solicitor’s
advice that the offender could be imprisoned until the fine was paid or until the end of the
session, whichever was sooner.
The episode was to continue with the matter raised again in the Legislative Assembly on
8 December 1904 via a motion moved by Charles Moran, the independent member for West
Perth. The motion was worded as follows:
1. That the authority of Parliament in the matter of John Drayton has been fully
vindicated.
2. That this being the first offence of its kind, the great power of Parliament does not
need to be enforced to exact the full penalty.
3. That it would be a merciful act on the part of this House to request the leader of the
House and the leader of the Opposition to consult with the hon. the Speaker, with a
view to the release of the said John Drayton.613
Of immediate concern was the possibility that Drayton faced the prospect of being retained
in prison on the grounds of either Parliament continuing to sit until Christmas or the new
prison regulations for ‘first class misdemeanants’ being employed to retain him.614 Premier
605

WAPD, Legislative Assembly, 8 December 1904, p.1100.
WAPD, Legislative Assembly, 1 November 1904, p.945.
607
WAPD, Legislative Assembly, 10 November 1904, p.1168.
608
WAPD, Legislative Assembly, 10 November 1904, p.1167.
609
WAPD, Legislative Assembly, 10 November 1904, p.1170.
610
WAPD, Legislative Assembly, 10 November 1904, p.1167.
611
WAPD, Legislative Assembly, 10 November 1904, p.1168.
612
WAPD, Legislative Assembly, 10 November 1904, p.1169.
613
WAPD, Legislative Assembly, 8 December 1904, pp.1714–1715.
614
WAPD, Legislative Assembly, 8 December 1904, p.1717.
606

114

6.5 A Recalcitrant Witness: The Case of the Imprisonment of John Drayton

Daglish attempted to make it clear that the regulations had not been cast for the Drayton
case. His only reservation was that Dayton should address himself to the House in the shape
of an apology or petition. There was a general consensus, with a couple of exceptions, that
the honour and privileges of the Parliament had been upheld.615
Forrest Party MLA, Charles Harper, expressed a view contrary to the third point of the
motion, stating that these types of decisions ‘should be made on the floor of the House
after debate and not by private discussion.’616 Medical doctor Henry Ellis (Coolgardie MLA)
claimed Drayton ‘would have been acting within his rights and within the privileges of the
Press … if he had consented to be sworn and taken advantage of the sections of the Act
concerning privilege, and saved himself from answering any question that he wished.’617 But
of course Drayton had refused to give any evidence whatever, and therein made a mistake.
There were some concerns that the episode was being viewed as an attack on the freedom
of the press—a claim vigorously denied by John Nanson (Greenough MLA).618 After some
debate the Premier’s motion was put and passed, and Drayton was released the next day.619
The select committee subsequently recommended that Drayton be granted a free pardon.
What had begun as a select committee investigation of a semi-judicial nature into business
matters had ended up confronting the Legislative Assembly with a host of procedural issues.
Drayton’s refusal to give evidence ‘amounted to a virtual denial of the powers of the
parliamentary committee and as such seemingly constituted a flagrant contempt.’620 There
was a lack of understanding about the interpretation of the Parliamentary Privileges Act
1891. It was necessary to amend the Assembly’s Standing Orders after it was discovered
that the initial fine imposed by the Legislative Assembly exceeded the specified limit
contained therein. Although the Government received Opposition support to both the
sentence and the fine, there was unease with the severity of the penalty, particularly the
uncertain length of the jail term. In some quarters it was judged that the scale of the
penalties should be debated on the floor of the Legislative Assembly. Indeed, there were
complaints about the handling of the matter ‘in a hasty and precipitate fashion.’621 In
addition, there was conjecture about whether hearings could be held in Kalgoorlie and
whether a solicitor from the Crown Law Department could offer advice. Ultimately, it was
judged to be a set of events which did not necessarily enhance the dignity of Parliament,
particularly afterwards when Drayton published in his newspaper ‘how he had been
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supplied “lavish meals” and “ample reading material” and had even been able to write a
leading article for the paper while he was in gaol.’622

6.6

Select Committee on the Aborigines Protection Bill 1904

Early in the State’s history the well-being of Aboriginal people remained a major political
conundrum and the issue had been given constitutional and legislative attention by Sir John
Forrest in the 1880s, but had not been a topic of review for any parliamentary committee
since 1886.
In 1904 a Royal Commission on the ‘Condition of the Natives’ was established ‘to inquire
into and report upon the administration of the Aborigines Department,’ and the
employment of Aboriginal people under contracts and apprenticeships (particularly in the
pearling industry).623 The treatment of Aboriginal prisoners and the distribution of relief
were also topics canvassed. Recommendations on a range of topics were to be included in
the new Aborigines Protection Bill of 1904 which was then before the Parliament.624
Unsurprisingly, clear divisions emerged on some clauses. The Minister for Lands (the Hon.
J.M. Drew MLC) indicated that the legislation was partly based on the Aborigines Act 1886
and partly taken from an Act which had been passed in Queensland around seven years
prior, so it was not new or unusual legislation. It was necessary, he stated, as abuses and
crimes had been committed against Aboriginal people and some provision had to ‘be made
with the object of endeavouring to minimise those abuses.’625
It was proposed that Government should have the power to inquire as to how the subsidies
received by the Aboriginal institutions were expended. It was also proposed (in what would
be now considered, more than a century later, incredibly draconian) to make the Protector
of Aborigines the legal guardian of every Aboriginal child. Subsequently it was decided to
refer the Bill to a select committee. The prominent George Randell, a Forrest supporter and
former Mayor of Perth, was of the view that some of the clauses proposed in the Bill might
have the effect of restricting current practices that were working well, and that the Bill
could ‘be dealt with by a select committee in a much better way than in the whole
House.’626
It was a significant observation that a select committee, comprised of five experienced
parliamentarians, rather than a Committee of the Whole House, was thought to be a more
effective way to deal with this contentious legislation. The committee was chaired by Walter
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Kingsmill and met on five occasions over a five week period beginning in early November
1904 to carefully consider the provisions of the Bill.
In the report the committee recommended amendments to the Bill and gave reasons for
these amendments along the way. In fact, it read like a Hansard report of the committee
stage of the whole House for the nineteen amendments. For some critical clauses an
explanatory paragraph was attached which, when considered over a century later, are
highly discriminatory. For instance, at Amendment 1 (dealing with the substitution of the
age of 16 for that of 1) the following advice was offered by the committee:
It appears to your Committee that the age limit of employment and individual
responsibility is set too high throughout the Bill. It must be remembered that the
aborigines of Western Australia are a race who mature early, and that the most
useful years of their life are those between fourteen and twenty five.627
At this amendment in the committee stage of the Bill, Hansard records a proposal that the
word ‘eighteen’ be struck out, and ‘sixteen’ inserted. The Hon. Walter Kingsmill is recorded
as stating that there was no need to give reasons for this change in addition to those already
given in the committee’s report. He observed that the Minister for Lands would be able to
endorse ‘nearly all’ the amendments suggested by the committee, whom he believed ‘had
done good work.’628
With respect to Amendment 6 (dealing with the employment of Aboriginal people under
permit or permit and agreement), the committee stated that the task of obtaining permits
for each individual Aboriginal person employed, as proposed in the Bill, would, in the
remote parts of the State, be impossible. It was proposed, therefore, to render it possible
for persons of ‘suitable reputation’ to obtain general permits to employ Aboriginal people.
This recommendation was discussed in the committee stage of the Bill when Sir Edward
Wittenoom stated:
Under these circumstances it would be wise for members to consider whether they
ought to place any obstacles more than necessary in the way of giving them
employment. We would see that the select committee recommended that any person
of respectable character who owned a station should be allowed to have a permit to
employ aborigines whenever he liked. The original Bill provided that he must have a
permit and then he must have an agreement with each aborigine, which probably
necessitated a journey of some hundreds of miles. The select committee endeavoured
to do away with that. If station-owners were interfered with too much in regard to
aborigines they would take to whites, and the whole expense of keeping the
aborigines would fall on the Government. If aborigines were employed reasonably
and regularly on stations a great deal of good would be done.629
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As a generalisation, the important matter of Aboriginal people’s wellbeing had tended to be
a matter for Royal Commissions, rather than the committee system of the Western
Australian Parliament. As indicated above, the Legislative Council select committee was
established following the Royal Commission on the Condition of the Natives. Then in 1927 a
Royal Commission inquired ‘into the alleged killing and burning of the bodies’ of Aboriginals
in the East Kimberley and ‘into police methods when effecting arrests.’630 This was followed
in 1934 by a Royal Commission ‘appointed to investigate, report and advise upon matters in
relation to the condition and treatment’ of Aboriginals.631 Importantly, though, the
Aboriginal franchise (which had not yet been granted) was given attention in the course of
the select committees on electoral law matters.

6.7

Select Committees on Electoral Law Matters (1901–1940)

Another domain of select committees in Western Australia was electoral law. Reference has
already been made to the fact that for the first federal election in 1901 representation for
the states was determined largely according to their own electoral laws—Western Australia
determined its electoral boundaries and voting franchise. Select committees played an
important role in the establishment of these provisions.
This was also an era when there was profound national interest in electoral law reform. The
extension of the franchise was still an issue, particularly for upper Houses. There was the
consideration of the need for more effective enrolment procedures, including compulsory
enrolment as well as compulsory voting. Voting formulas such as proportional
representation, the preference (alternative) vote and the double ballot were debated in all
Australian Parliaments, including Western Australia.
One major parliamentary debate in this State took place in 1903 and focussed on redrawing
State electoral boundaries by way of amendment to the Constitution Act 1889. What in fact
took place was an unofficial cognate debate,632 encompassing the Constitution Act
Amendment Bill, the Electoral Bill and eventually a Redistribution of Seats Bill. Parliament,
instead of including the boundaries of the electorates in the Schedule to the Act, passed a
separate Act for the redistribution of seats. At that stage, it was even proposed to reduce
the Assembly from 50 to 48 seats and the Council from 30 to 24 seats.
The formidable task was to formulate a schedule of boundaries within the space of a few
weeks, and this was made even more challenging by the historic absence of the provision of
criteria by which to draw the boundaries. Also making it difficult was the lack of both
accurate population figures and the services of the Chief Surveyor.633 Debate was at times
bitter and there was criticism of the composition of the Legislative Council select
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committee, composed of seven members chaired by the prominent Winthrop Hackett.634
One major electoral law change emanating from the select committee report was abolition
of multiple voting in the Legislative Assembly (but not the Legislative Council) whereby each
person could only be on one Assembly roll at a time and vote only once.
Redistribution of district and provincial regions was eventually removed from the select
committee domain. Clearly the emergence of disciplined political parties had led to the
conclusion that parliamentary select committees on this issue, particularly one chaired by
the Premier, could not be sustained. Electoral boundaries were amended by the
Redistribution of Seats Act 1911 and these boundaries lasted until 1929 in the case of the
Assembly and (remarkably) until 1948 for the Legislative Council. The redistribution of 1911
was the last time for which Parliament prescribed the boundaries by direct legislation. The
boundaries were subsequently determined by an independent panel of commissioners (with
slight modification in titles) with a Supreme Court judge as chairperson, the Surveyor
General and the Chief Electoral Officer. What, however, could not be agreed upon were the
criteria to guide the commissioners for determining boundaries—the ‘one vote one value’
question and the extent to which other factors override this criterion has been notorious in
Western Australian political history.
Until 1947 redistributions had to be ratified in constitutional terms with absolute majorities
in both Houses. Upon the advent of the Electoral Act 1947 reports of the three Electoral
Commissioners (the Chief Justice, the Under-Secretary for Lands—replacing the Surveyor
General—and the Chief Electoral Officer) took effect without ratification by Parliament,
although provisional distributions were made public for comment.635 Significantly though,
there was no suggestion that the redistribution process be returned to the ambit of select
committees, which Premier John Forrest had pioneered.

6.8

Select Committee on the Compilation of the Electoral Roll (1905)

A major electoral law issue, particularly with the expansion of the franchise with differences
between the Legislative Assembly and Legislative Council, was the accuracy of the electoral
rolls. In 1898 the post of the Inspector of Electoral Rolls was created (although this position
did not survive the introduction of the Electoral Act 1907). So serious were the problems
that a select committee of the Legislative Assembly was established on 30 November 1905
to inquire into the matter.636 It heard evidence from 13 witnesses, including the Chief
Electoral Officer, the Solicitor General and several Electoral Registrars. The Labor Chairman,
Thomas Walker MLA, tabled an extensive report with findings and recommendations based
on evidence that, according to the committee, disclosed ‘a complete condemnation of the
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methods authorised by the Electoral Act, and the means adopted by the Electoral
Department in compiling the State Electoral Rolls.’637
The select committee’s evidence surprisingly indicated that on a state-wide basis, the
number of potential voters exceeded the total population. There was an assertion made
during the hearings that at times it had been said ‘that Parliament does not represent the
people because people are not on the roll.’638 There were staggering differences between
the Commonwealth and State records, and despite provincial loyalties it was suggested that
due to ‘the superiority of the Commonwealth methods of preparing the rolls … the differing
systems between the Commonwealth and the States [should] be unified, and one method
finally adopted throughout the Commonwealth.’639
Perhaps unfortunately, this ‘unification’ did not take place, but significantly, during 1906
Ernst Gottfried Stenberg assumed the post of Chief Electoral Officer. He was a renowned
authority on electoral systems, and in the light of the select committee report gave focus to
enrolment procedures as part of the overhaul. A key innovation in the management of the
electoral roll was the introduction of the general card index. The 1907 legislation provided
for supply of all claim forms in duplicate, one copy to be kept in the District or Province (as
authority for any action taken by the Electoral Register), and the duplicate to be forwarded
to head office and used in the establishment and maintenance of a general index of
electors.640

6.9

Select Committee on Preference Voting (1907)

The preference vote was widely debated in Australian politics around this time, but it was
after a select committee report in Western Australia that it was put into practice for the first
time. In this way, perhaps one of the most significant electoral system reforms in Western
Australia, and indeed Australia, could be attributed to a select committee. The committee
was appointed in the course of the major revision in 1907 of the Electoral Act 1904. In the
midst of a keen debate about the principles of the preference voting system (known as the
‘alternative vote’) for the Legislative Assembly, a decision was made to appoint a select
committee to examine Clause 90, which was the preference vote provision. A study of the
debates demonstrates how some members of Parliament were confused about the
operation of preference voting and proportional representation.641 Fortunately, the
committee was able to call upon the Chief Electoral Officer, Ernst Gottfried Stenberg, as a
key witness to review the literature on electoral law. According to Stenberg, the advantages
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to be gained by initiating the principle of preferential voting in single electorates could be
seen as:
1) The certainty of the election of a candidate representing the majority, according to
the votes cast.
2) There would not be a necessity for the selection of candidates by selection
committees (meaning that political parties could endorse multiple candidates).
3) It would prove useful for gauging the strength of public opinion on various questions.
These would be questions outside the main planks of politics, upon which perhaps, no
opinion in ordinary circumstances, could be gained, but by this system the first
preference votes cast for candidates out with such object would to a certain extent
show the strength of public opinion on such questions.
4) There would be no waste of voting power, but everybody’s choice would be given
effect as indicated on the ballot papers.642
Stenberg, at that stage a world authority on electoral law, thought that affording voters the
opportunity to express preferences had the advantage of providing an immediate result,
which was different to the so called ‘double ballot’ which required the two top candidates
from a first election round to then contest a second election, usually within a few weeks.
The once-off election would reduce costs and lessen the prospect of a fall in turnout at the
second election. Stenberg did not favour proportional representation (PR), and
subsequently, the select committee recommended ‘that the system of preferential voting
by means of the single transferable vote in electorates returning only one member [the AV]
should be included in the provisions of the Bill.’643 Both Stenberg and members would have
been aware that Edmund Barton, Australia’s first Prime Minster, had sought preference
voting for the House of Representatives and proportional representation for the Senate
when formulating the electoral system for Australia’s Parliament. This initial quest was not
successful, but in 1906 Prime Minister Alfred Deakin had written to his Labor counterpart,
John Watson, suggesting the preference vote was possibly a good way to isolate the freetrade services of George Reid, thus benefiting them both.644 Watson, aware that his Labor
Party had been the clear beneficiary of vote splitting amongst non-Labor candidates, did not
respond positively to the offer. The Deakin Government had introduced another alternative
vote Bill in August 1906, but it lapsed with Parliament’s dissolution.645
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At the first application of the preference vote in the Western Australian, which occurred at
the 1908 State election, the non-Labor parties listed up to four candidates in some
electorates, leaving the choice between them to the voters. It was assumed that the most
popular candidate would collect the preferences of the other non-Labor candidates and
thus be elected on a majority of votes. In fact, this tactic did not operate as effectively as
envisaged because voters did not, in most cases, go beyond the first choice candidate. This
practice, commonly called ‘plumping,’ meant that only about one in three voters listed
further preferences. Therefore, in the 1908 election preference votes were largely
ineffective, being counted in only eight of the 50 electorates, and affecting the results in
none of the three required additional counts. This figure is somewhat distorted, however,
by the high ratio of seats held by acclamation (uncontested seats) prevalent in early
Western Australian elections.
In 1910 the Government legislated to require the full distribution of preferences, the
absence of which had been described as ‘the one blot’ on the Electoral Act 1907.646
Although research indicates the leakage of preferences in Western Australian elections has
been high and sometimes decisive, for several decades there were no concerted moves to
adopt another voting system. In 1918 the preference voting system was introduced for
House of Representatives elections. Indeed, no other jurisdiction in Australia, or the world,
has experienced such longevity of preference voting with the compulsory distribution of
preferences—something which can be attributed to the select committee process.

6.10

Joint Select Committee on the Electoral Act 1907–1921 (1934)

Following the secession referendum in 1933 and a change of Government, it was deemed
advisable to consider more electoral reform by way of another joint committee. This was
created in 1934, consisting of 10 members (five from each House) chaired by the Minister
for Justice and future Premier, John Willcock. The scale of the exercise required that before
its findings were published the committee had to be created as an Honorary Royal
Commission. The voluminous report made clear the range of electoral issues the Parliament
was facing, with different franchise (and hence enrolment) laws prevalent in both Houses
exacerbating these challenges. Moreover, the Electoral Act 1904 had created slight
differences in provisions as opposed to those contained in the Constitution Acts Amendment
Act 1899.647 Extensive research highlighted the problems of postal voting in a state of vast
geographical size. A contentious matter was the advisability or otherwise of having a joint
roll or rolls for both Commonwealth and State parliamentary elections. The committee
decided to recommend no action until the boundaries of the State and Commonwealth
electorates were made coterminous, but this really resulted in no action as coterminous
electorates had never won wide favour (as they had in Tasmania). The committee also
sought absent voting, which was eventually enacted in 1948, and refinement of some
restrictions of the franchise, which were ‘not in accord with modern practice.’ 648 In this
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category was the previous denial of the vote for any people dependent upon relief from the
State or from any charitable institution subsidised by the State. The recommendations of
joint committees were not always a sufficient condition for passage though the Parliament,
which exercised the final judgement of what was to be in accordance with modern practice.
Nevertheless, the joint committee on electoral matters kept provisions of voting for
Aboriginal people, in addition to compulsory voting, on the agenda.
In 1936, following a turnout of 70 per cent at the State election, there was a successful
move to introduce compulsory voting as what had sometimes been regarded as ‘the natural
corollary’ of compulsory enrolment.649 The latter had been introduced in Western Australia
in 1919. As mentioned, the joint committee recommendations had given compulsory voting
some momentum. However, compulsory voting did not apply in the Legislative Council
(which had a restricted franchise) until 1964. When the property qualifications were
abolished it led to some claims that universal suffrage for both Houses had been achieved.
However, Aboriginal people were subject to different electoral provisions. In 1962
legislation was passed allowing them to enrol and vote for the Legislative Assembly, but
enrolment was not compulsory. The 1935 joint committee had examined this question for
(only some) Aboriginal people and had recommended that the vote be given to those who
were ‘able to show that they are fit and proper persons to exercise the franchise.’650 The
requirement to both enrol and vote was not realised until 1984, even after voting for 18year-olds had been made compulsory in 1970.

6.11

Dismissal of Civil Servants

Select committees were appointed to investigate the fairness (or otherwise) of dismissal of
members of the public service (often referred to as the civil service). For instance, in 1904 a
select committee was appointed to inquire into the compulsory retirement of a public
servant, namely Mr J.E. Pombart. The select committee considered that Mr Pombart’s
dismissal was unjust, recommending that he be reinstated and that the system of
bookkeeping at the Local Court be improved.651 Then, in 1906, a Legislative Assembly select
committee was created ‘to inquire into the alleged unfair treatment by the Lands
Department of a Mr James Scott of Lauderdale in connection with his land selections on the
Tone River.’652 The committee’s view was that Mr Scott ‘had been harshly treated and that
he should receive £1,000 compensation.’653
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In 1913 a Legislative Assembly select committee was appointed to inquire into the removal
of Edward H. Hamel from the public service. Hamel had been retired under section 56 of the
Public Service Act 1904 and had lodged a petition under the Crown Suits Act 1898 for
wrongful dismissal. Initially, Hamel received an amount equal to three month’s salary in full
settlement of the claim, but he was not satisfied with this outcome. Peter Lander, Labor
MLA, thought an appeal to the House for a select committee investigation into Mr Hamel’s
removal from the service was the best recourse.654 Premier John Scaddan advised members
that the Public Service Commissioner had looked into the matter and had extended every
consideration to Hamel, but conceded that ‘perhaps, for the sake of the peace of mind of
hon. members, it might be advisable to agree to the appointment of a select committee.
The inquiry would not take up very much time, nor would it cost very much, and it would
have the effect of clearing up the matter.’655 In fact, the committee judged that too much
consideration had been shown to Hamel and his acceptance of three months’ salary should
have settled the matter.
Nearly a decade later another public service dispute concerning the retirement of Mr Carl
Leschen, former manager of the State Savings Bank, was taken to a select committee of the
Legislative Assembly. The proposer of the motion, John Simons (a Labor-come-Independent
then Country Party member and a school teacher with business interests) was of the view
that it was a legitimate function of Parliament to ensure that no public servant be treated
unjustly ‘or made the innocent victim of hardship.’656 The background to the proposed
motion was a special resolution of the All-British Association, which called for Leschen’s
dismissal and asked customers of the State Savings Bank to withdraw deposits while he was
manger. According to the select committee, the Association’s resolution was based upon
Leschen’s parents possibly being of German extraction. Consequently, the bank’s business
declined and Leschen was dismissed with no charge. The select committee found that
Leschen ‘had been wrongfully dismissed and recommended that the Government make
some form of provision for him to secure justice.’657
A more standard issue came before a select committee in 1923 when the pension rights of a
certain John Bede Connolly were inquired into. The appointment of the select committee
was preceded by two lengthy debates in the Legislative Assembly, which included several
references to the Superannuation Act 1871 (which had not been the subject of a select
committee investigation).658 As such, the debate canvassed many of the key principles of
superannuation legislation. Following the select committee inquiry into the pension rights of
John Connolly, he was given notice, being made redundant instead of being dismissed as
incompetent. This decision, which was based on ‘a series of misunderstandings,’ meant that
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Connolly was deprived ‘of the right of appeal.’659 Ultimately, the select committee
recommended that either Connolly ‘be reinstated and that no unreasonable effort be then
made to demonstrate him as incompetent,’ or he be ‘brought under the provisions of
section 6 of the Superannuation Act and given a special annual allowance.’660
Over time, Parliament ceased to establish select committees to make recommendations on
the employment of public servants. Other Government organisations such as the Arbitration
(or Industrial Relations) Commission, Public Service Commission and the Administrative
Appeals Tribunal took over these roles.

6.12

Absences from Parliament

In 1903 the Legislative Council appointed a select committee to consider the question of a
vacancy in the representation of the Metropolitan-Suburban Province caused by the
absence of Hon. William. G. Brookman. Elected on August 1900, he had made his last
appearance in the Legislative Council on the 29 September 1903 and had been absent for
longer than provided for in the Constitution Acts Amendment Act 1899.661 Mr Brookman had
been a director of some 30 mining companies and had an opulent life style, while also facing
heavy debts. The three-member committee chaired by the experienced Walter Kingsmill
found that Brookman had been absent without leave. The select committee found that
Brookman ‘had given no explanation for his absence’ and, as provided for in Constitution
Acts Amendment Act 1899, ‘his seat was subsequently declared vacant.’662 It had not proved
to be a major case, partly because there was no disagreement about the best course of
action. However, like the employment matters of civil servants as discussed above,
Parliament subsequently discontinued determining questions around vacancies of
representation in the Parliament.

6.13

Horse Racing

Another matter of sufficient community interest to warrant the formation of a joint select
committee, but more focussed on the State’s ‘establishment,’ was the question of horse
racing. A select committee of the Legislative Council had been appointed in 1896 to consider
the Western Australian Turf Act Repeal Bill. The committee merely ratified the Bill which
amended the Western Australian Turf Club Act 1892 to permit borrowing rights by the Turf
Club.663 However, by 1905 major problems had arisen in the industry, which led to the
formation of the joint select committee. It was charged with the responsibility to inquire
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into an alleged surfeit of horse-racing, the effect on the community and possible
remedies.664 In appointing the committee a number of derogatory remarks were made
about the industry. The mover of the motion to appoint the committee, Albert Wilson,
(Forrest MLA with Labor links) spoke of what he called ‘the antithesis of legitimate sport.’665
He stated:
There is no doubt a large amount of legitimacy on the part of racing clubs, there is no
question about that—those race meetings that are carried on by responsible people
who cater for the desire of a certain portion of the community. These meetings are
infinitely creditable to the people responsible for their conduct: but there is the
antithesis of the legitimate branch of the sport, what may be termed profitmongering, or getting money by proprietary clubs and concerns. I want to know
where we are in regard to these concerns; I want to know what they are making at
the expense of the general community.666
Controversial future Minister and Speaker, Thomas Walker, MLA for the goldfields seat of
Kanowna, hoped the committee motion would be carried:
Because I am just anxious to learn what kind of information can be secured by a
select committee of this sort. How is a select committee to arrive at a determination
of how many race meetings should be held, say down the coast and then at
Kalgoorlie ... I fancy the one good from a committee of this kind ought to be to show
how we are drifting back into the old puritan notions, why we are taking into our
special guardianship the tastes and habits and pleasures of people, and wherefore
we are beginning to imagine that we are sitting in a Chamber presuming to know
more about necessities of enjoyment and sport, and the special forms of happiness of
the people in various centres, how we are presuming to know just how many horses
should trot and how many horses should gallop in the course of the year.667
Walker’s comments are a reminder that even more than a century ago ‘nanny-state’
accusations were directed at Parliament and its committees. Walker was not elected to the
five-member select committee, chaired by Wilson, the mover of the motion.
The committee was to report by 8 December 1905, a short time-frame of ten days. It duly
found:
that although on the Eastern Goldfields the number of days allotted to racing was
not excessive, in the Metropolitan area the opposite was the case. It recommended
that the Kensington Park Race Club and the Fremantle Race Club should be licensed
by the Government, but that no further licenses (sic) should be granted and that the
licenses granted should be subject to regulations and by-laws to provide among other
things for a limitation of the number of racing days per year. As an alternative to this

664

WAPD, Legislative Assembly, 29 November 1905, p.64.
WAPD, Legislative Assembly, 29 November 1905, p.65.
666
WAPD, Legislative Assembly, 29 November 1905, p.65.
667
WAPD, Legislative Assembly, 29 November 1905, pp.66–67.
665

126

6.13 Horse Racing

the SC recommended the abolition of all unregistered horse-racing, with due regard
for the vested interests involved.668
With the effectiveness of parliamentary committees occasionally questioned, it could be
said that Parliament itself made a judgement with respect to the 1905 committee on horse
racing. A decade later, perhaps ‘gambling’ that a joint select committee might be better able
to address concerns, in 1915 it established a committee to again consider horseracing in
Western Australia, with a view to introducing legislation to regulate the industry.669
In its report the joint committee noted neglect on behalf of the Parliament to give effect to
the recommendations of the 1905 committee, which had resulted in the growth of
horseracing to an ‘inordinate extent.’670 The 1915 committee was of the view that the
establishment of vested interests should be considered when dealing with the matter and
that it be unjust to immediately ‘make any drastic alteration.’671 Racing had now become a
profitable business with the sporting element of lesser significance, and with the object of
racing for the improvement of horse breading of minimal relevance. The committee’s
recommendations included the appointment of a board with the power to license racecourses, fix dates for race meetings and issue licenses for the totalisator for allotted
dates.672 The committee also recommended that no licences for new racecourses should be
granted for at least the next five years, ‘unless it was more than 20 miles from an existing
course.’673 Furthermore, legislation that encouraged improved breeding was to be
developed, as was legislation that prohibited betting by those under 18 years of age. Up to
only six sweeps per year were permitted and the Tasmanian Tattersalls sweep syndicate was
banned from operating in Western Australia.674
The horse racing industry has remained a problematic policy area for Government, with
further committee scrutiny afforded over the years. In 1944 the Western Australian Turf
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Club was the subject of a further parliamentary committee inquiry, with the referral of the
Western Australian Turf Club (Property) Private Bill to a select committee of the Legislative
Assembly.675 Then in 1946 a Royal Commission was appointed ‘to inquire into the
administration, conduct and control of the sport of trotting’ in Western Australia.676 Two
years later another Royal Commission was appointed to investigate the vexed question of
both on and off-course betting.677
As recently as 2010, a joint standing committee inquired into the racing industry through a
review of the Racing and Wagering Western Australia Act 2003 in consideration with the
Racing and Watering Western Australian Tax Act 2003, and having regard to the
effectiveness of the operations of Racing and Wagering Western Australia.678

6.14

Fishing Industry

A very different, but also enduring, challenge for Government was that of sufficient supply
and delivery of fish to Western Australians. This issue was the focus of a detailed joint select
committee investigation. This was an industry, unlike racing, where ethnic divisions in the
community were highlighted. In July 1906 Henry Daglish, a former Premier, moved:
That a select committee, consisting of three members, be appointed to inquire into
the condition of the fishing industry, with a view to determining—1, The
circumstances that prevent the supply of fish to the public at a reasonable price; 2,
The causes which debar persons of British origin from engaging in that industry.679
Only two years earlier there had been a Royal Commission on the Immigration of NonBritish Labour.680
When Daglish moved the above motion he then immediately informed the House that
members of the Legislative Council had requested that a proposal for a joint select
committee be moved and transmitted to the Council, as there were two members of the
Legislative Council who had considerable knowledge of the fishing industry with perhaps an
understanding of the ethnic divisions. The proposal did not need a great deal of supporting
debate, according to Daglish, as he believed that every member was aware of the fact that
675
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in Western Australia it was difficult at all times of the year to obtain reasonably priced fish,
no matter how plentiful fish stock was. He spoke of the practice of destroying large numbers
of fish solely to keep the prices as high as possible for the consumer. He also asserted,
somewhat surprisingly, that for some years in Western Australia (as in other states and
other countries) the catch and supply of fish had been in the hands of ‘two foreign races’
(Greeks and Italians).681
Before the motion was agreed there was an unsuccessful attempt to increase the number of
Legislative Assembly members on the joint committee from three to five, apparently
because the interests of Perth, Fremantle and Albany were at stake in this question.
However, the Speaker (the Hon. Timothy Quinlan) ruled that the move for committee
expansion was too late. The resolution was transmitted to the Legislative Council for it to
appoint a similar committee to confer with that of the Assembly.682
Speaking in the Legislative Council, the prominent MLC, Walter Kingsmill, a member with
keen interest in the industry, said:
I think the appointment of a joint select committee will undoubtedly be a step in the
right direction, and that the work of such a committee, if properly carried out, will
inexpensively and efficiently take the place of what might be the researches of a
Royal Commission.683
The Legislative Council motion added a provision which would allow the committee to take
evidence in places other than Perth—to ‘adjourn from place to place’—for example,
Fremantle, where many witnesses lived and worked. However, as the ‘place to place’
addendum had not been part of the initial committee motion by Daglish in the Legislative
Assembly, it meant that the Assembly had to again consider the matter a few days later. 684 A
couple of comments were made here. The Premier noted that the Government would not
oppose the motion for the addendum, but he did see fit to draw the attention of members
to the need for committees to be ‘as economical as possible in the expense for taking
evidence’ and he hoped that the select committee members would assist the Government
in keeping expenses down.685
Premier Moore noted in relation to the above that he had experienced Royal Commissions
and the methods used by them, although Labor member, Harry Bolton, pointed out that the
joint committee was unfortunately not a Royal Commission. He contended that the
committee was ‘practically the same’ and that the evidence might be taken such as in a
court, in narrative form and condensed considerably.686
Speaker Quinlan stated that his attention had been drawn to the fact that having
committees sitting in different places created issues for the Hansard reporting staff. While
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he acknowledged that in this case the adjournment from place to place had been granted by
the Legislative Council, he deemed it necessary to convey to Assembly members the
importance of committees sitting in one place as far as possible so as to limit interference
with the work of Hansard.687 Clearly, different Standing Orders for each House were creating
difficulties for the conduct of joint select committees, with cost being a real consideration. A
belief that joint committees were more affordable than Royal Commissions appeared to
prevail.
After extensions were granted in relation to the deadline for completion of the inquiry, the
committee had 17 meetings and examined 23 witnesses.688 In Parliament the committee’s
report was given an extended focus.689
The joint committee found that the supply of fish was affected ‘due to the use of nets made
of small mesh’ which resulted in the ‘capture of immature fish,’ leading it to recommend
‘that a restriction be placed on the size of the mesh used.’690 It was also recommended that
the waters of the Swan River between the Narrows and Preston Point be opened up for
fishing, as well as the waters of the Canning River, from its junction to Mt Henry. 691
The joint select committee also made recommendations ‘concerning licensing of boats and
refrigeration of fish.’692 The committee recommended:
(1) That at each fishing ground or port there should be a specific landing place for fish, to
which all should be brought.
(2) That open markets for the sale of fish by auction under Government or municipal
control should be established.
(3) That the fish should be disposed of under regulations made by the State or local
authority.
(4) That no fisherman should be allowed to dispose of his fish wholesale, except in a
market by public auction.693
The committee was optimistic that:
If any firm or individual were willing to incur the expense of providing the necessary
vessels of a modern and efficient character for trawling, transportation etc., not only
687
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could the supply of fish be enormously increased, but a profitable fish-preserving
industry on a large scale might be established. The matter is one, in the opinion of
your Committee, however, for private action rather than Government interference.694
However, the joint committee found it difficult to make firm recommendations to alleviate
the friction in the industry due to ethnicity. In the final report the Chairman, Henry Daglish,
stated that there was ‘a large proportion of Italians … and a few Greeks’ who were engaged
in the fishing industry, and that there was a tendency for their numbers to increase. 695 It
was believed that the reason that British (and other) workers found it difficult to compete
with the Italians and Greeks was that the latter were willing and able to live on a mere
pittance. The Inspector of Fisheries at Fremantle had offered evidence that these men lived
entirely on their boats and didn’t pay rates or taxes, and it was thought that the majority of
their surplus earnings were sent or taken out of the State. It was the view of the committee
that these men were ‘far from being ideal citizens,’ however, there did not appear to be any
practical and proper method by which the State could intervene in this matter.696

6.15

Working Conditions and Shopping Hours

6.15.1 Sweatshops in Western Australia (1906)

A select committee appointed in 1906 by the Legislative Assembly to inquire into ‘sweating’
in Western Australian industry697 is notable for its decision to agree not to print or publish
some of the findings of their research and deliberations.698 In those days the term
‘sweating’ was widely used to depict industries which were characterised by low pay and
poor working conditions, particularly in the clothing industry where there were often
impediments to joining trade unions.
Chaired by a long-serving Labor party identity, Michael Troy (a future Speaker and Minister),
the five-member select committee introduced the report with the following paragraph:
In carrying out the investigations entrusted to them by the House into the alleged
existence of sweating in Western Australian industries, your Committee were
confronted by many difficulties arising from the wide scope of the inquiry, and their
inability, from the many calls upon the time of members during a busy session, to
devote that continuous care and attention to their task which the importance of the
subject demands. They have, however, held 15 meetings (one of which, by special
leave of the House, took place at Kalgoorlie), and examined 29 witnesses; taking the
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evidence of the Chief Inspector of Factories and other Government officials;
representatives of industrial unions; employers and employees, both male, and in
many cases female, engaged in the clothing, catering, furniture making, coach
building, and mining industries; and, on the general physiological conditions of these
industries, having the advantage of the valuable opinions of a well-known medical
practitioner. They have also made informal visits, without notice, to many shops and
factories in Perth and Fremantle, particulars of which will be found in the appendix to
this report.699
The committee noted the ‘natural reluctance’ of some witnesses to give evidence publicly
on matters affecting their employment. For this reason the committee thought it sensible to
take certain evidence in confidence—that is, in some cases, to guarantee witnesses
protection against any negative consequences that might occur due to what they revealed.
It was also deemed necessary to take into account some information that could not strictly
be considered as evidence, since key witnesses were not willing to come forward and speak
to the committee. The committee was wary of publishing information which could not be
substantiated and which ‘reflected on the character of well-known firms or individuals.’700
Neither the committee nor the House was willing for ‘undeserved injury or even annoyance’
to be caused as a result of the inquiry.701 For this reason it was recommended that the
minutes of the evidence not be printed and also that publication of these be prohibited by a
special order of the House. The committee noted that:
By Standing Order 225 the power of withholding papers laid upon the Table from the
inspection of any but members is clearly vested in Mr. Speaker; but it is thought that
a special resolution will more effectually deter any person from venturing to publish
matter whose publication the House for good reasons wishes to prohibit. At the same
time the evidence may be ordered to lie upon the Table and be open to the inspection
of members, whose attention to the contents is specially invited by your
Committee.702
This decision not to publish evidence was later criticised as a mistake (see section below)
and it was contended that ‘if the evidence had been printed there would have been an
outcry throughout the length and breadth of Western Australia.’703
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However, at the time the select committee judged that exploitation did not exist to the
extent that it was led to believe, although it acknowledged that there was some evidence of
its presence. This was particularly true for some pieceworkers and unskilled workers in the
clothing industry. Although there was conclusive proof of a number of workers employed in
the various factories whose wages and conditions of employment were regulated by the
Arbitration Court, there was also a very large percentage of workers, particularly engaged in
textile manufactories, who derived no protection or advantage from the operations of the
Act. For these sectors it was recommended that wage boards be established and a system of
registration and regulations for piece workers be set up. Also sought was a system of
indentured apprenticeship and enlarged powers for factory inspectors.704
On the basis of evidence submitted to the select committee it was also judged that a
considerable quantity of furniture manufactured by labour from Asia was being sold without
being stamped. Hence the select committee sought consideration of a requirement that all
furniture made or imported into the State, whether manufactured by European or Asian
labour, should be stamped, similar to provisions in the Victorian Factories Act.705
6.15.2 Shopping Hours (1920)

When the Legislative Assembly appointed select committees on shopping hours in 1920, it
drew many references to the above-mentioned select committee of 1906. Perhaps, given
the recall of the failure to secure reform from the 1906 recommendations, there prevailed a
belief that a joint select committee could create better conditions for legislative change. In
moving the second reading of the Factories and Shops Bill, the Minister for Mines (the Hon.
John Scaddan, Albany MLA) acknowledged that the Bill was far-reaching and that it may be
desirable to refer it to a committee. He stated that his Government had no objection to this,
although a joint select committee of the two Houses was preferred.706
There was no move for a joint committee. However, substantial evidence was gained by way
of strong representations from business, unions and other pressure groups. A conference of
representatives of the Employers’ Federation, Chamber of Manufactures and Chamber of
Commerce gave considered the Factories and Shops Bill at length and tendered large
amounts of evidence to the committee. A high number of trade unions made
representations, as well as groups such as the Anglican Social Question Committee and the
National Council of Women. The committee had 24 sittings and visited Geraldton, Katanning
and Albany. One hundred and six witnesses had their opinions recorded (67 in Perth, 17 at
Katanning , 14 at Albany and eight at Geraldton).707
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William Angwin, an experienced Fremantle Labor member, contended that the Parliament
had been dilatory with regards to factories legislation. He recalled how the select committee
had been appointed in 1906 to investigate the conditions prevailing in various shops and
factories in Western Australia. He was highly critical of the fact that the 1906 select
committee prohibited the publication of the evidence it took. Only the formal report of the
select committee was presented to the House—in Angwin’s view, ‘one of the greatest
mistakes ever made.’708
The 1920 select committee was of the opinion that the existing legislation governing
factories and early closing was obsolete. It was contended that there existed amongst
employees, workers and other sections of the community a general desire for more up-todate legislation. Nearly a century later it could be considered surprising that the political
thrust in that era was to reduce shopping hours, rather than lengthen them. For instance, it
was observed that if chemists and tobacconists closed at an earlier hour than was
customary, this would confer some benefits on those engaged in those businesses and
would not seriously inconvenience the public.709
The select committee concluded that while legislation was necessary to ensure ‘decent
working conditions, a limitation of working hours, and the payment of a minimum wage’ to
workers not captured under awards or industrial agreements, they were of the opinion that
any new legislation should not influence or affect the functions of the Court of
Arbitration.710 The committee was of the view ‘that every award or industrial agreement
which ha[d] been made a Common Rule should take precedence over the provisions of the
proposed Act.’711
Seven pages of amendments were made to the Bill. The numerous amendments were
considered by the Assembly in a Committee of the Whole House, with extensive debate on
many clauses.712
Significantly, in terms of professional and secretarial support afforded to the committee, the
committee reported that it owed a debt of gratitude ‘to the Chief Inspector of Factories, Mr
A.C. Bradshaw, who in the capacity of Clerk rendered valuable assistance to [the]
Committee throughout the inquiry.’713
6.15.3 Revision of the Factories and Shops Act 1920

In 1937 the Legislative Council moved to establish a select committee on the provisions of
the Factories and Shops Act 1920. As this was an enduring issue for the Western Australian
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Parliament, its resurrection led to the recall of the findings and recommendations which had
emanated from the 1906 and 1920 Legislative Assembly select committees. A body of work
in this policy area was accumulating, whether emanating from the Legislative Council,
Legislative Assembly or a joint committee. The Hon. William Kitson (Labor Party Chief
Secretary), when introducing the legislation made a special appeal for members to examine
previous parliamentary debates on the issue.
Labor had a long period in Government (from 1933 to 1947), but were in constant minority
in the Legislative Council. When the Minister introduced the 1937 amendments to the
Factories and Shops Act 1920 he repeated a great deal of his 1936 speech when bringing
down the almost identical Bill. In particular, his rationale included an endeavour to establish
a more equitable range of trading conditions between employers and employees and to
rectify certain existing anomalies with respect to the wages and working conditions of
employees engaged in factories, shops and warehouses.714
Nationalist John Nicholson, a former Lord Mayor of Perth and lawyer, speaking for the
Opposition, was against burdening industry with legislation. Nevertheless he could
understand a reference being made to a select committee, being of the view that this
course of action would be in the best interests of the State, Government and industry.715
Another Opposition spokesperson, Joseph Holmes, an earlier Forrest supporter, thought
that the object of the Bill was to create ‘one big union.’716 However, he also urged members
to look at the matter further via the appointment of a select committee. He believed that
this might assist in gaining some clarification around some of the clauses of the Bill.717
After lengthy debate, the five-member select committee was duly formed with John
Nicholson as the chairman.718 The report was expected to be tabled on 19 October 1937,
although this date was twice extended and ending up being 9 November 1937. As with
other reports in the working and trading domains, there was record of extensive
consultation with employer associations and trade unions within the space of a few weeks.
Evidence was obtained from 42 persons within these bodies.
Extensive recommendations for amendments to the Bill were made that, once again, read
like a Committee of the Whole House Hansard transcript. In the preamble the select
committee explained some of the major amendments proposed. These included changes to
the definition of ‘factory,’ ‘shop’ and ‘showroom,’ definitions which had been argued over in
the past. On the vexed question of shopping hours, particularly shopping on Saturday
afternoons, as well as the issues of hours, wages and conditions of employment, the select
committee decided that such determinations should be left to the Industrial Relations
Court. The rationale for this stance was that the tribunal had ‘the advantage of being able to
make full investigation into each application before it and to arrive at a determination in the
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light of evidence’ presented, taking into account changing conditions, whereas the
Parliament did not have any such advantage.719
Given the polemic divide on many aspects of the legislation it was not surprising that there
was a committee member who dissented on eight of the clauses. Eric Heenan, a long-time
Labor MLC, had spoken during the debate so his dissent relating to the definitions of
‘factory,’ ‘shop’ and ‘showroom,’ and the role of the Industrial Relations Court was not
unexpected.
What was significant in terms of select committee procedure was the decision concerning
Heenan’s quest for the publication of 305 pages of typewritten evidence procured by the
committee, which he wished to quote from during the debate on the committee’s
amendments. The question of printing voluminous evidence had apparently ‘cropped up’
and the expense considered, with the select committee ultimately deciding to leave it for
the House to say whether or not the expense should be incurred. James Cornell, the very
experienced Chairman of Committees, pointed out that the House had resolved to print the
report, but did not resolve to print the evidence.720 He then added that unless the House
were to authorise the printing of the evidence, thus allowing every member equal access to
it, members who did have access should refrain from quoting directly from it, in the
interests of fairness. Committee members, he presumed, would ‘be in a position to refer to
the points dealt with without having to quote from the evidence.’721
Heenan argued against this ruling and the Chairman responded by saying:
The select committee called evidence and weighed that evidence. It was in a sense a
court set up by the House to direct this Committee [of the whole House]. The select
committee made certain recommendations. Are we now to reopen the whole of the
evidence and have another select committee? 722
It was only when the Chairman was threatened with a formal dissent to his ruling (by senior
MLC George Miles, an Independent Nationalist) that he reneged and stated that he would
allow the evidence to be quoted, in fact, all of it, if the members wished.723 This gave
Heenan the chance to cite more direct evidence to explain his (sometimes dissentient)
stance on several clauses of the legislation.
Putting aside the technicalities to the hearing of evidence, the Legislative Council’s select
committee was not able to bring the shopping hours debate to any long-term conclusion. It
was some time later, in 1956, that a Legislative Assembly select committee led to the
establishment of a five-day working week for banks operating in Western Australia.724 Some
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50 years later there was a state-wide referendum which rejected the extension of shopping
hours. However—in spite of this—in the following decade shopping hours were expanded
across Western Australia. Into the future, rather than parliamentary committees inquiring
into this important economic matter, there was a host of Government reports and even
royal commissions which addressed it.
Western Australia maintained its Western Australian Industrial Relations Commission to
conciliate and arbitrate industrial disputes, set conditions of employment, fix wages and
salaries by making industrial awards, approve enterprise agreements and make decisions on
claims of unfair dismissal. A similar Commonwealth organisation, now known as Fair Work
Australia, holds a range of even more far reaching responsibilities. Such matters are rarely
given over to parliamentary committees to review.

6.16

Joint Committees on Federation

In 1921 a joint committee undertook the preparation of an interim report for a federal
convention suggested by the federal Government on reforming the Commonwealth
Constitution. A motion was moved by Edward Angelo, at the time the Country Party MLA for
Gascoyne, proposing that, in light of the suggested convention, a joint select committee of
both Houses be appointed to inquire into the effect of federation ‘upon the finances and
industries of Western Australia,’ and to advise what constitutional amendments would be
desirable to further the interests of the State.725
Angelo tabulated a list of 13 ‘evils of Federation in respect of Western Australia.’726 These
included differences over State/federal jurisdiction (and State sovereignty), taxation,
sources of revenue, the establishment of the Commonwealth Bank, a perceived
extravagance of the federal Government and the responsibility for the development of the
northern part of the continent.727
At the conclusion of Angelo’s lengthy address, the Minister for Mines, John Scaddan (a
former Premier) moved that the debate be adjourned, but this motion was negatived.728
Alexander Thomson, a Country Party MLA for Katanning, rose immediately to put on the
record his ‘regret’ that the Government was not prepared to immediately appoint the select
committee. He stated that he saw the ‘urgent necessity for it,’ and said that Angelo was to
be congratulated on his urging of such an action. He noted that the federal convention was
forecast to meet in 1922.729 Eventually both the Legislative Assembly and Legislative Council
decided to move ahead with appointments to the joint committee, with the Hon. John
Kirwan MLC gaining the chairmanship.
On 15 December 1921 Kirwan tabled a very brief interim report on behalf of the joint
committee. It read as follows:
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The task imposed on your Committee has necessitates a very close study on their part
of the history of the foundation of the Commonwealth, and of the Commonwealth
Constitution Act, and also of the Federal laws which have been passed since its
inception.
It still remains for your Committee to consider how these laws prejudicially affect the
interests of this State and to take evidence thereon and report.
Owing to stress of Parliamentary business, the Committee have not yet had sufficient
time to examine witnesses and study and assimilate all the material placed at their
disposal by Mr Owen, and they realise that under these circumstances it is impossible
for them to submit a comprehensive report to the House before the close of the
Session.
This being the position, and in view of the fact that their functions as a Select
Committee will terminate with the present Session, they recommend that the
members of the Committee be appointed as a Royal Commission in an Honorary
capacity to continue their investigations, and report at a future date prior to the next
Session of Parliament.730
On 6 January 1922 Edward Angelo, who had moved for the committee’s establishment, told
the Legislative Assembly that the Premier had placed the Under Treasurer, Mr Owen, at the
disposal of the committee, and Mr Owen had done ‘a great cleat of good work, studying the
Federal Constitution and also recent works dealing with that subject.’731 In spite of this,
Angelo stated that the task had proved demanding, and he told the House:
Speaking for myself, as a member of the joint select committee, I know that I am
expected to keep in touch with parliamentary matters and to make myself
conversant with the various Bills being submitted to this Chamber. The double task of
parliamentary and select committee duties amounts to almost an impossibility to
perform. Therefore, speaking for the Assembly members of the joint select
committee, I hope this Chamber will authorise us to continue our investigations as
suggested.732
The idea of allowing a Royal Commission to continue to investigate federation did not
transpire, as it later became clear that the convention on Australian federalism had been
shelved.
There was a ‘Royal Commission upon the public expenditure of the Commonwealth of
Australia with a view to effecting economies (1918–1921)’ which only included limited
reference to the Western Australian situation. Nevertheless, it may be judged that the
activities of the joint select committee discussed above were a factor contributing to the
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willingness of the federal Government to appoint the Royal Commission on the Finances of
Western Australia, as affected by Federation (1924–1925).
The Commissioners of the latter were often in disagreement and tabled an evaluation of
28 recommendations with some suggestions offered by a State advisory committee.
Proposals included customs relief, gold bounty changes, a request for a grant in aid of
technical education, changes to the federal and State arbitration courts, revival of the State
Arbitration Committee, immigration changes, competition for the Commonwealth Savings
Bank and even changes to the representation of Western Australia as part of an expanded
Senate and House of Representatives.733 However, the tenor of the Royal Commission was
not sympathetic to the complaints of Western Australia, as it concluded:
(a) That neither the State of Western Australia nor any other State has a just grievance
or is entitled to complain on account of the procedure which has now been followed
by the Commonwealth for seventeen years of transferring certain portions of the
revenue to Trust Funds to meet future expenditures for the purposes of
appropriations previously made by Parliament.
(b) If the finances of Western Australia have suffered as a consequence of the
agreement of 20th August, 1909, to which that State, through its Premier, was a
party, that result must be attributed to reliance upon figures of future population
increase which were then merely of the nature of prophecy—a prophecy which was
not fulfilled.734
In Part XXIII of the report of the Royal Commission, sub-headed ‘The Question of Secession,’
the Chairman and Commissioner, Stephen Mills, stated:
It is difficult in a community such as Western Australia, with its relative isolation from
the [federal] Government and also from other States, to prevent the creation and
growth of a belief that the other States are somewhat indifferent to Western
Australia’s peculiar problems and difficulties. It is indeed very desirable that a greater
knowledge of Western Australia should be attained by the residents in other States,
and ably directed propaganda, having that object in view, should, in our opinion, be
undertaken.735
Commissioner John Entwistle expressed dissent to the above in the following terms:
In my opinion Western Australia should never have entered the Federation, but
having done so, there is, I feel convinced, only one complete and satisfactory remedy
733
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for her present disabilities, viz., Secession. If that event occurred, all other
recommendations in this Report would become unnecessary. As, however, it cannot
be taken for granted that Secession will take place, I have joined in recommendations
having the object of relieving (at least to some extent) the present financial
disabilities of the State of Western Australia.736

6.17

Secession

Another illustration of a joint approach of both Houses, but not strictly confined to
members of Parliament, to address a major issue in Western Australian politics was the
preparation of a case for secession following the referendum on 8 April 1933 which had
resulted in some two-thirds of voters, in a compulsory poll, supporting the secession of
Western Australia from the Australian Federation.737 Although Western Australian citizens
(in a voluntary vote) had strongly supported the entry of the colony into the Australian
Commonwealth in July 1900, withdrawal from the Commonwealth was discussed in the
Western Australian Parliament as early as 1902.738 Indeed, a resolution for a secession
referendum was made in the Legislative Assembly in 1906—the year in which tariff imports
imposed on goods from the east concluded—passing by 19 votes to 13.739 However, there
was no reference to a parliamentary committee and the matter was not pursued by the
State Government.
The 1933 secession referendum, conducted as the 1930s depression was biting, had been
initiated by Premier Sir James Mitchell, but his Government had been defeated on the same
day in a general election by the Labor Party led by Philip Collier, an anti-secessionist.
Nevertheless, Collier pursued the referendum outcome, adopting a strategy to create a joint
committee to prepare the secession case under the provisions of the Secession Referendum
Act 1932 in the following terms:
That in view of the result of the referendum taken under the provisions of the
Secession Referendum Act, 1932, this House is of the opinion that it is the
indispensable duty of the Parliament on behalf of the people of Western Australia to
endeavour by a dutiful address to His Majesty and humble applications to both
Houses of the Imperial Parliament to procure such legislation by the said Imperial
Parliament to effectuate the withdrawal of the people of the State of Western
Australia from the Federal Commonwealth, established under and by virtue of the
provisions of the Commonwealth of Australia Constitution Act (Imperial), and That a
Joint Committee of both Houses be appointed to consider and recommend what
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action shall be taken in relation to the preparation, completion, and presentation of
the said address, and the said application in order to give effect to this resolution.740
Petitioning the British Parliament to amend the Commonwealth Constitution to excise
Western Australia from the Federation became the key approach with a delegation of
prominent Western Australians, but not limited to parliamentarians, namely:







Cyril Dudley (Businessman);
John Lindsay (MLA);
A.J. Reid, BA (Solicitor General);
J.L. Walker, KC (Judge);
H.K. Watson (Businessman and future MLC); and
Hon. J. Scaddan, CMG (former Premier and Treasurer and Leader of the Opposition).

The composition of the delegation was questioned in the Legislative Assembly. One member
moved an amendment to give the committee powers of a Royal Commission on the basis
that the committee members would require assistance and, with these powers, could
compel this assistance. As this member stated, at least four members of the committee
were ‘not overburdened with knowledge of constitutional law.’741 It was conceded that
Mr Walker, as a King’s Council and judge, and Mr Reid as the Solicitor General would be able
to contribute in a legal sense.742 The query was raised as to why Professor Beasley,
Professor of Law at the University of Western Australia, who had published many highly
interesting articles on the constitutional standing of Western Australia, had not been
included in the delegation.743 It was also asked why the Hon. Norbert Keenan, ‘who during
the campaign was a leader of the secession movement, a man whose voice thundered from
one end of the State to the other protesting against wrongs suffered by this State under the
Federal yoke,’744 had been overlooked.
Selecting appropriate high-profile committee members in a democratic polity is invariably
difficult, but it must be pointed out that H.K. Watson was chosen.745 At the time he was a
young Perth accountant and later he was elected to the Legislative Council. Historian, David
Black, has spoken of the ‘extraordinary energy’ that Watson exhibited. As the Treasurer of
the Dominion League (‘as the reconstituted Secession League was known’), Watson had
been responsible for a ‘one man propaganda effort [that] has seldom been bettered in
Western Australian history.’746
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Ironically, in February 1935 the British Parliament ‘appointed a joint select committee to
consider the propriety of receiving the petition.’747 The same procedure had worked well for
Western Australia with its move to responsible (self) Government in 1890. It will be recalled
that on that occasion the House of Commons select committee provided endorsement for
most of the significant constitutional requests sought by the joint committee of the Western
Australian Parliament, with the decision not to divide Western Australia into two parts being
of particular significance after affirmation of responsible Government. However, in May
1935, the joint select committee as Greg Craven, a leading constitutional lawyer had
‘predictably reported,’ that the Imperial Parliament would not act as Western Australia had
sought.748 Gradually the thrust for secession lost momentum, particularly as the severity of
the Great Depression eased and the Commonwealth Government established a Grants
Commission to monitor comparable nationwide living standards. Watson, for his part, who
became an MLC in a by-election in 1948, after losing a by-election in 1941 by one vote,
labelled the Commonwealth Grants Commission, founded in 1933, as an ‘anti-secessionist
committee.’749
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Chapter 7: Parliamentary Committees in Decline and Quests for Parliamentary
Advisory Committees and Standing Committees (1940s–1960s)
During the 1940s, 1950s and 1960s the number of select committees appointed by the
Parliament was limited to only a few per annum. Many members of Parliament did not
serve on a parliamentary committee, even if they had been elected to several Parliaments.
For this 30-year span there was only rare resort to joint select committees, with issues
covered including bushfire control (1948), the karri timber industry (1950) and the
Metropolitan (Perth) Passenger Trust Bill (1957). However, what did take place was the
appointment of Royal Commissions to investigate matters of significance. In 1940 alone
three Royal Commissions were established to focus respectively on stored wheat, coal
supplies and development in the Collie coalfields, and the financial and economic position of
the pastoral industry in the leasehold areas of Western Australia. In the wartime
environment there was a propensity to turn to Royal Commissions for contentious policy
issues, rather than rely on select or joint committee investigations. However, in 1942 there
was also an attempt, with concerns about the rise of executive power, to create a panel of
eight parliamentary advisory committees. This was followed by attempts to establish
standing committees on public works, delegated legislation and finally, public accounts.
There was also an endeavour to expand the representational base of parliamentarians to be
elected by their colleagues to parliamentary committees more often by ballot rather than by
appointment.
Table 4: Select Committees, Joint Committees and Royal Commissions of the Western Australian Parliament
and Government (1940s–1960s)
Legislative Council
Select Committees

Legislative Assembly
Select Committees

Joint Select
Committees

Royal
Commissions (C)

1940s

5

12 (+1)

1

20 (+1)

1950s

7 (+4H)

10 (+3H)

2

7

1960s

2 (+1H)

4 (+1H)

–

2 (+4C)

Totals

14 (+5H)

26 (5H)

3

29 (+5)

(H) Honorary Royal Commissions initially Select Committees

7.1

(C) Government Committees

Parliamentary Advisory Committees

For the only time during statehood, and to help focus on the war effort, the term of
Parliament was extended to delay the 1943 election for one year until 1944. A feature, too,
of the electoral climate was a very high ratio of seats (about one-third) being unanimously
declared without the necessity for an election in those districts and provinces. This prevailed
until the late 1960s.
In 1942, rather than another attempt to establish a joint committee on public works, a
motion was moved in the Legislative Council to appoint a system of parliamentary advisory
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committees for the eight-member Government Cabinet. A motion was moved by Country
Party backbencher MLC Hugh Roche stating:
That, in the opinion of this House, eight committees should immediately be appointed to
inquire into and report upon, and, where advisable, organise for the carrying out of any
proposal
(a) referred to such committee by the Minister; or
(b) decided upon by a two-thirds majority of the members present at a meeting of the
committee.750
Each such committee was to be related to one of the eight Cabinet Ministers and its powers
were to be with respect to matters connected with his particular department. Committees
were to consist of the three members of the Legislative Council and five members of the
Legislative Assembly and were to be proportionately representative of all parties as nearly
as possible. A majority of members were to constitute a quorum and a meeting of such a
committee was ‘to be convened by notice signed by any three members of the committee
or by the Minister.’751
The portfolio distribution of the eight-person Ministry at that time (1942) was:









John Willcock, MLA: Premier, Treasurer and Minister for Forests;
Harold Millington, MLA: Works, Water Supplies and Employment;
Frank Wise, MLA: Agriculture and Education;
Albert Hawke, MLA: Labour and Industrial Development;
William Kitson, MLC: Chief Secretary and Minister for Education;
Alexander Panton, MLA: Mines and Health;
Emil Nulsen, MLA: Justice and Railways; and
Edmund Gray, MLC: Honorary Minister.752

Roche explained the rationale behind his motion as follows:
I have brought forward this motion with a view to obtaining an expression of opinion
on it from members, and with the desire to ascertain whether it appeals wholly or in
part to them. It will also serve as an expression of opinion by private members to the
Government that we desire Ministers to make greater use of our services in some
form or another than has been possible up to the present. It can truly be said of every
member of Parliament, certainly of every member of this House, that he is anxious to
do more than he is now doing to assist in this time of crisis. The Premier, in the letter
he addressed to members, complemented them upon the work they were doing; but I
think it must be recognised that, before private members can render effective
assistance, they must have status. Some arrangement must be made to permit the
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co-ordination of their efforts. The proposal is one that is only feasible if it meets with
the full approval of the Government itself and I hope that approval will be
forthcoming. There is no intention in any way to usurp the responsibilities of the
Ministers who will be in complete control; but the proposed committees could, in my
opinion, function in an advisory capacity. At present I understand members
representing the North-West of the State hold meetings, and presumably they find
those meetings are for the good of the people whom they represent.753
It was conceded by Hugh Roche (South-East Province) that some of the problems could be
attributed to the war but he judged that there were issues that could be investigated by the
proposed advisory committees. Some of the suggested matters for consideration included
an investigation into skilled labour and its availability for shearing next year’s wool clip. A
review of the use that could be made of alien labour and the question of emergency food
supplies, including the increased production of onions, were tabled. An overhaul of the
State railway rolling stock, which at the time was being worked to capacity, was also
mentioned.754
The Chief Secretary, the Hon. William Kitson, as the first respondent, said the Government
had not had an opportunity to consider the motion. Nevertheless, he added:
I am wondering whether the framer of the motion has given it serious consideration
because, on analysis it appeals to me as the most revolutionary motion that could be
submitted to Parliament.755
Roche responded with a claim that the advisory committee system was operative in the
federal Parliament, but Kitson rejected this assertion.756
Geraldton-based Country Party, MLC, Edmund Hall, supported Roche rather than Kitson,
hoping that such committees would be established in the spirit of all shades of political
opinion being given a voice.757 Hall was concerned about an emerging ‘defect’ within the
democratic system, namely ‘Cabinet dictatorship’758 and the fact that answers given to
members’ questions were frequently unsatisfactory and that members were often unable to
secure information.759
Experienced MLC, Sir Hal Colebatch, supported the system of advisory committees.
Interestingly, he made reference to a Gallup Poll published in The West Australian on the
previous day, 20 April 1942. The poll had attempted to measure the extent to which the
State Government was helpful to the war effort. The results indicated that only 20 per cent
of Western Australians believed that Government actions were helpful to the war effort; 28
per cent were of the opinion that it was a hindrance; and 52 per cent declared it to have no
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effect whatsoever. In Colebatch’s interpretation this meant that the State Government and
State Parliament were not doing as much as they might for the war effort, hence the
suggestion contained in the motion was worthy of consideration.760
As mentioned, apart from not impinging on the responsibilities of the Ministers, Roche also
made it clear that he did not suggest that publicity be given to committee members as this
was ‘a matter which should be left entirely to the Government.’761 Roche contended that
the many duties Ministers had to discharge, together with the fact that permanent officials
of the public service were fully engaged, worked against the ability of Ministers to
investigate many issues that arose from time to time. Many of these were a result of the
war and were new problems, particularly pertinent to the rural sector. These included the
availability of skilled labour for shearing and agriculture (including the need for a review of
‘alien’ labour), the use of local electric power, the question of emergency food supplies, the
storage of wheat, and the maintenance and overhauling of the State railway stock. With the
committees providing assistance and cooperation for a range of issues, it was believed that
Ministers could better apply their time.762 Roche indicated that a similar committee model
had been adopted in the federal Parliament, which led to another Country Party Council
member, John Cornell, moving an amendment to the motion which provided that:
It would be in the best interests of the State and war effort if the Government gave
effect to the procedure adopted by the Commonwealth Government by appointing
several Parliamentary committees to inquire into and report upon such matters as
may be referred to any of the committees.763
In response, William Kitson, the incumbent Labor Government Chief Secretary and Minister
for Education who had considerable ministerial experience, said he was not opposed to
members assisting the Government in numerous matters,764 but added that the initial
motion moved by Roche was a negation of Government. This, he believed, would take away
influence from Ministers who, as such, had ‘been vested with all authority to deal with
matters that come within their jurisdiction.’765 He pointed out that many of the matters
cited were currently receiving attention from statutory officers in both Commonwealth and
State departments, who had been given ‘full power to act’ under the National Security
Regulations.766
Long-serving National Party MLC Charles Baxter used the opportunity to draw attention to
his belief that all differences should be put aside during wartime. He contended that, given
the war situation, political parties, both federal and State, should be amalgamated, with
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every member of each legislature ‘part and parcel of one united legislative body, instead of
doing sectional work.’767
The amended motion was passed by the Legislative Council and a Message transmitted to
the Legislative Assembly.768 Interestingly, when the matter was raised in the Legislative
Assembly on 23 April 1942 by Arthur Watts, a long standing Country Party member, the
Hansard record shows that the motion moved by Watts had the same wording as the
original (more detailed) motion moved by Roche in the Legislative Council.769 When Watts
began to remark on the motion ‘carried in general terms’ in the Legislative Council, he was
immediately brought to order by Speaker Joseph Sleeman who told him that it was not
permissible to refer to a debate in the other Chamber.770
Watts spoke at some length and noted that he was aware that the federal Government had
appointed similar committees (as referred to in the Legislative Council amendment). Watts
indicated that the federal Government had given over some responsibility to private
members which it would not have done during peacetime, and that this was justifiable and a
reasonable course for Western Australia to follow.771 Watts directly quoted the federal
Minister for Munitions who, on 3 July 1941, had made the following remark:
In these unprecedented times it is most desirable that Parliament should acquaint
itself as fully as possible with the details of administration. Each hon. member
appointed to one of these committees will have a special opportunity to examine
matters that could not be brought to debate in this Chamber and obtain information
that would not be available through ordinary channels. That policy is in keeping with
our conception of responsible government.772
Watts also mentioned some items that might be referred to such committees. One example
was how to make the best use of the labour available for the year’s shearing and the saving
of fuel for shearing purposes. Other possible topics, according to Watts, were the questions
of the supply of agricultural labour and the employment of women in industry.773 However,
despite Watt’s commitment to the advisory committee proposal, which had been initiated
by his Country Party colleagues in the Legislative Council, no other member in the
Legislative Assembly spoke after his quite lengthy speech. Then, on the motion first moved
by the Deputy Premier, Harold Millington (Labor), the debate was adjourned.774 It meant
that once again the notion of a range of advisory or standing committees on policy matters
or public works was shelved. It was a generation before proposals for an expanded Western
Australian parliamentary committee system in the policy domain were to again be debated.
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7.2

Nomination Procedures for Parliamentary Committees

Some 18 months after the shelving of the parliamentary advisory committee proposal, there
was a challenge in the Legislative Council to the usual historic method of appointment of
members to parliamentary committees. This was done by way of a point of order by the
Hon. Charles Williams (Labor, South Province) who stated that he was going to ask for a
ballot to select the proposed members of the various committees.775 As he said ‘it is time
our Standing Orders were amended so that those to be appointed shall not be named as in
the past. We should appoint them by ballot.’776 This was prefaced by the comment that:
Ordinarily nobody likes to ask for a ballot because to do so seems to be casting a
reflection on members who have been appointed. I believe the work of these
committees should be spread amongst members and that the House should have an
opportunity to say who shall serve on the committees, just as it has the opportunity
to say who shall be President and who shall be Chairman of Committees.777
Williams moved an amendment to a motion that was before the House; a motion which
sought to appoint members to the sessional committees for the present session. His
amendment sought to replace the appointments with a ballot.778
Labor MLC William Hall seconded the amendment with the statement:
In my opinion the House should exercise jurisdiction from time to time in the
appointment of such members as are deemed fit to act on the various committees. I
know of no other institutions or organisations in regard to which the method adopted
in this House is followed in the appointment of committees. Respecting road boards,
and municipal councils, members themselves appoint the men to act on their finance
committees or works committees. As a matter of principle, the amendment should be
supported. I do not for one moment doubt the good work that has been carried out
by those who have been nominated for appointment to the standing committees of
this House, but I claim that an opportunity should be given to every member to
change the personnel of the committees if so desired. With that object in mind, I
support the amendment.779
Not surprisingly, support was offered by Hugh Roche (Country Party),780 author of the earlier
advisory committee idea, who had previously made a reference to the lack of ‘status’ of
private members of Parliament.781
The Chief Secretary, William Kitson, said that while the proposed amendment was in order,
it remained that its intention represented a break from what had been the accepted
practice for many years. He felt it was perfectly in order to make the appointments in
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accordance with the procedure as specified in the Standing Orders. He pointed out that this
had been the practice not only in the Western Australian Parliament, but in every
Parliament of the Commonwealth and the Imperial Parliament. The Chief Secretary said this
procedure had ‘been found to be perfectly satisfactory in all those Parliaments.’782
When Hon. Sir Hal Colebatch (a former Premier) made clear his support for the Chief
Secretary, he indicated there ‘was the need to be careful as far as possible [to ensure] the
different sections of political opinions in the House are represented in each case. If the
ballot option was exercised more frequently adopted, that factor would possibly disappear,
and it might happen that only one section of political thought was elected to these
committees. I am sure that is something no one would desire.’783 Of course what needs to
be understood was that the Legislative Assembly’s Standing Orders did provide for the
exercise of ballots if the members chose that mode to achieve committee membership. The
President indicated that the Chief Secretary William Kitson was perfectly in order to make
the appointments in accordance with normal practice as specified in the Standing Orders.
This had been the practice not only in the Western Australian Parliament, but in every
Parliament of the Commonwealth and, the Imperial Parliament. The Chief Secretary said this
procedure ‘has been found to be perfectly satisfactory in all those Parliaments.784
When Hon. Sir Hal Colebatch (a former Premier) made clear his support for the Chief
Secretary, he indicated that he would not support the amendment for the following
reasons:
The Chief Secretary in nominating these committees is always very careful to see that
as far as possible die different sections of political opinion in the House are
represented in each case. If the ballot system were adopted, that factor would
possibly disappear, and it might happen that only one section of political thought
was elected to these committees. I am sure that is something no one would desire.785
Of course what needs to be understood is that the Legislative Assembly’s Standing Orders
did provide for the exercise of ballots if additional members to a committee were
nominated.

7.3

Public Buildings

Less contentious was the earlier appointment of an eight-member joint committee in 1939
‘to consider alternative sites for the erection of public buildings’.786 It was chaired by Frank
Wise, a member of the 1935 Joint Committee on Electoral Matters, and Premier from 1945
to 1947. It reviewed the recommendations of earlier committees and decided upon an
eight-acre domain relatively close to the Parliament where Dumas House now stands.
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Nearby, the old Meteorological Centre was to then become the National Trust.787 This action
was a precursor to the redesigning of Hale School to be a Constitutional Centre in 1997,
having moved location to Wembley Downs in 1961.788 Later Hale House, previously a major
boarding house at Hale, was redesigned and opened in 2012 without fanfare as the
Premier’s Office.

7.4

Bush Fire Controls

Given that joint select committees were normally focussed on important State matters
which impacted on legislators in both Houses, it was not surprising that a joint select
committee was appointed to inquire into the provisions of the Bush Fires Act Amendment
Bill 1948. The idea behind the Bill was to provide a financial basis for bush fire brigades and
encourage rural districts to establish adequate fire-fighting apparatus.789
However, there was evidence of disagreement, as highlighted by comments made by the
former secessionist advocate Keith Watson (Metropolitan MLC). Watson’s view was that the
Bill had nothing to do with bushfire brigades; it was more about enforcing a statutory
reduction of 25 per cent on fire insurance premiums on crops in certain areas.790 Sir Charles
Latham agreed the Bill wasn’t perfect, but given the capacity of many select committees in
the past to provide much useful information, he thought that the establishment of the joint
committee may be able to draft a suitable Bill with none of the provisions contained in the
current Bill.791
The formation of the joint committee went ahead despite a reminder from the Chief
Secretary, Hubert Wyborn MLC, that this referral to a committee would involve large
expenditure of public funds and a large amount of work on behalf of committee members,
including travel all over the country at the expense of the State.792 The Secretary was
instructed to place an advertisement in The West Australian calling for persons to give
evidence. A questionnaire was drawn up and forwarded to various road boards. Apart from
Perth, visits to York, Quairading, Bruce Rock, Narembeen, Merredin and Northam were
arranged.
The Chief Secretary queried why the reporting date of the committee was not specified in
the Message sent to the Assembly (a reporting date of 25 November had been specified in
the preceding motion). However, as the Bill was a Private Members’ Bill and, as such, there
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could be difficulties with timing.793 This led the President (Hon. Harold Seddon) to indicate
that, in future, such motions should be ‘properly prepared and sent to the Chair so that they
may be dealt with in the ordinary way.’794
Ultimately, the committee reported on 2 December 1948, a week later than originally
intended. In less than six weeks the joint committee, chaired by Sir Charles Latham,
tabulated seven findings, some of which were very general. The first found that efficient
bush fire brigades do reduce fire-related crop losses. Another found that should the Bill
become law, it would encourage the formation of more efficient bush fire brigades, which
was desirable for the protection of agricultural areas. A further finding indicated that it
would be difficult to establish a common standard throughout the State for bush fire
brigades as difficult conditions prevailed throughout. Nevertheless, the committee felt it
was possible for the Minister to vary such standards to suit local conditions.795 A single
recommendation proposed that:
That the Bill be proceeded with and given trial for two years, thus enabling the fire
insurance companies to determine the value of bush fire brigades and speeding up
the establishment of volunteer brigades in districts which do little or nothing.796
As no legislative action was forthcoming following this recommendation, it is tempting to
suggest that the reticence to act may have been attributable to the status of the 1948 Bush
Fires Act Amendment Bill as a Private Member’s Bill, as most joint committees up until that
point had led to a substantial examination of the subject at hand.797 However, what the
1948 Bill apparently led to was a comprehensive review of the legislation in the following
years.
One issue addressed in those years was the extent to which a person—usually a farmer—
seemingly complying with all the provisions of the legislation, could be liable for civil action
for damages as a result of their actions with respect to fire prevention, even though they
had acted within the law and were not negligent in any way. Although very few actions had
been taken in the courts against farmers for fire damages, they were seeking clearer
immunity.798 In the long run, bush fires, costly in terms of lives and property, were often the
focus of major reports by experts, although parliamentary committees were sometimes
given carriage of this challenging subject.
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7.5

Metropolitan (Perth) Passenger Transport Trust Bill 1957

One of the most politically fascinating appointments of a joint select committee took place
in 1957, this being a committee set up to inquire into the provisions of the Metropolitan
(Perth) Passenger Transport Trust Bill. Herb Graham, Labor Party ‘firebrand’ Minister for
Transport, stated the Bill was ‘probably the most important decision made by a Government
of Western Australia in respect of passenger transport.’799 He hoped the Bill would not be
controversial in principle as it was desirable and necessary that one statutory authority be
constituted to take over all the regular transport operators (including bus, ferry and tram) in
the metropolitan area. During the Minister’s speech introducing the second reading of the
Bill, Country Party senior, Crawford Nalder, interjected with the comment ‘is it expected
that the trust will pay its way?’,800 and prominent Liberal William Bovell asked ‘where is the
money coming from?’801 Indeed, the tactics of the Opposition caused surprise. Enunciated
by Liberal Deputy Leader Charles Court, the Opposition called for a joint select committee
rather than ideologically attacking the legislation. Charles Court recognised the problems of
transport with the growing population and indicated that it was the intention of the
Opposition to facilitate the passage of the Bill through the second reading in readiness for
the appointment of a joint select committee from both Houses to look at the Bill in detail.802
With Court keen to speed the joint committee appointment process and specify an early
report date, the necessary motions were passed in each Chamber.
Chaired by the Minister for Transport, the eight-member committee met on twelve
occasions and reported within a month. Eleven findings were made, with the key finding
overall being that it was indeed ‘desirable and necessary that one statutory authority should
be constituted to take over and operate all passenger transport facilities’ in the Perth
metropolitan area.803 Accordingly, the Metropolitan (Perth) Passenger Transport Trust Act
1957 was passed in November 1957.
The Hon. Charles Simpson, a Liberal MLC with former ministerial experience in transport and
railways, dissented from the key finding of the committee’s report.804 In retrospect, though,
it could be speculated that with the Liberal and Country Parties likely to win Government at
the next election in 1959, it was politically more palatable to support a legislative initiative
instigating Government ownership of passenger services in Perth which had gained the
imprimatur of a joint standing committee of the Parliament. Significantly, one of the early
actions of the Brand Government was the passage of the Metropolitan (Perth) Passenger
Transport Trust Act Amendment Act 1960.
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7.6

Kauri Timber Company

A joint committee in 1950 was appointed to examine the provisions of the Kauri Timber
Company Limited Agreement Bill, which provided for the ratification of an agreement
between the State and The Kauri Timber Company Limited regarding an area of forest land
(known and referred to as the Milyeannup area) in the Nannup district. The Government
had decided to accept the Company’s tender for cutting an area of State Forest and the Bill
was to provide for the ratification of such an agreement. The Company was to pay a royalty
of 11 shillings per load of timber, which was not the highest tender.805
When speaking to the Legislative Assembly the Minister for Housing and Forests, Gerald
Wild, expressed disappointment with the price range in tenders that had been submitted.
He stated that before he issued instructions for contenders he had discussed with the
Conservator of Forests and the Co-ordinator of Timber Supplies what would be a fair and
equitable price for the royalty. Wild conferred with a Cabinet subcommittee and the
Solicitor-General, which gave him the confidence to offer a draft agreement to Kauri Timber.
It was Cabinet’s unusual decision to present the draft agreement to Parliament, which
presumably meant both Houses, and let Parliament in its wisdom consider the matter.806
When debate was resumed a week later in the Legislative Assembly it was apparent there
was strong opposition to the endorsement of the Minister’s Kauri Timber Company plan.
The Labor MLA for Kimberley, Aubrey Coverley, who had himself been Minister for Forests
between 1943 and 1947, led a lengthy criticism of the proposed ratification. He made it
clear that he had no particular grievance with the Kauri Timber Company, which he believed
would effectively receive a bonus of £300,000 in the course of 30 years as a result of the
agreement. Nevertheless, he took exception to such concessions, without fair and open
competition from various firms already operating in Western Australia. He raised allegations
by Bunning Bros. Ltd that the conditions of tender were biased towards the Kauri Timber
Company Ltd. and claimed that Mr C.W. Court, director of the Company (and a future
Premier), apparently did not deny this. He quoted parts of a minute from the SolicitorGeneral to the Government which he had obtained and which he argued shed doubt on the
decision to choose Kauri Timber.807
Coverley was of the view that Bunnings might be able to establish a prima facie case of
‘indirect motive’ or ‘improper misconduct’ in the decision.808 In further criticism Coverley
observed that when timber companies tender or bid for an area, they did so on the
understanding that it was for a 12-month permit; whereas this agreement gave the Kauri
Timber Company 10 years’ security, with a further 10 years if successful.809 He said that ‘one

805

Report of the Joint Select Committee appointed to Inquire into the Provisions of the Kauri Timber Company
Limited Agreement Bill, 28 November 1950, pp.5-6.
806
WAPD, Legislative Assembly, 31 October 1950, pp.1535–1536.
807
WAPD, Legislative Assembly, 7 November 1950, p.1703.
808
WAPD, Legislative Assembly, 7 November 1950, p.1703.
809
WAPD, Legislative Assembly, 7 November 1950, p.1705.

153

Chapter 7 Parliamentary Committees in Decline and Quests for Parliamentary Advisory Committees and
Standing Committees (1940s–1960s)

could drive a horse and cart through the Bill’ and he wanted to know if members were
prepared to permit any Government to utilise such a ‘back-door method.’810
Eventually, Frank Wise, Leader of the Opposition and a previous Forests Minister and
Premier, moved that the Bill be referred to a select committee. He indicated that he had
refrained from speaking on the matter, hoping that there would be a greater elucidation on
aspects of the Bill. He questioned the unusual procedure of bringing the matter to
Parliament for ratification. Was it because the Solicitor-General thought that unless the
agreement was ratified by Parliament, the decision would be challengeable? Or was it
because Kauri Timber Company was aiming to avoid having any questions raised
subsequently regarding its rights, interests and title, preferring to have it clarified at the
outset?811
Premier Ross McLarty indicated that the Government had no objection to the Bill going to a
select committee. However, he noted that some committees and Royal Commissions went
on for a length of time, and he was keen for the select committee to report quickly as the
need for timber was urgent. He believed that the select committee should be a joint one to
guarantee it was representative of both Houses, and to ensure quick passage of the Bill and
implementation of findings.812
In reply, Opposition Leader Wise sought to raise two matters. Firstly, the availability of a
select committee report would be dependent to a large extent on the co-operation of the
members of the committee. Secondly, he thought it would be ‘approaching a miracle’ to
have a ten-person committee examine witnesses, be available to meet daily from early
morning until the time the Houses sit, and to have a report prepared within the suggested
week timeframe.813
Aloysius Rodoreda, a straight-talking Labor MLA from the Pilbara, complained that the joint
select committee would simply delay the matter and not add anything, basing this view on
his previous experience of joint select committees. He used the example of the joint select
committee dealing with the Electoral Act 1907–1921 (which reported in 1935). On that
occasion the committee’s recommendations were accepted by the Legislative Assembly, but
in the Legislative Council the members of the committee voted against all the provisions in
the Bill. The Premier disagreed.814
The committee was initially required to table by 21 November, but required an extension to
28 November 1950. Not surprisingly, the joint committee recommended that the Bill be
dropped and that no tenders submitted in connection with the Milyeannup area on
30 August 1950 be accepted. Also suggested was the immediate revision of the forest
working plan to enable mills not at full capacity to be kept in production. Moreover, it was
also recommended that an intensive organising campaign be instituted by the Forests
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Department, and any other State office able to contribute, with a view to locating
manpower for the mills not operating to capacity in the State. It was deemed desirable to
immediately appoint a Royal Commission to inquire into and report upon every phase of
forestry and timber trading in Western Australia.815
Indeed, a Royal Commission was appointed within a few months, in early 1951. Its report
was comprehensive, covering all aspects and resulting in numerous recommendations.
These recommendations ‘included an increase in Forestry Department staff and the
reservation from sale of all crown lands carrying timber in forest until the timber had been
removed.’816

7.7

School Bus Contracts and Routes

Matters of significance were still looked at by parliamentary committees, although, as
mentioned earlier, the trend in the 1940s, 1950s and 1960s was away from committee
inquiries.
The Legislative Council select committee on school bus contracts was appointed on
11 September 1957 with a vote along political party lines, and was chaired by Country Party
member, Jack Thomson. Other members were Frank Wise (Labor) and James Murray
(Liberal).
The appointment of the committee had an unusual beginning after it was first proposed in
1956 by James McIntosh Thomson, the Country Party member for South Province. The
motion, which read ‘that a select committee be appointed to inquire into and report upon
school bus contracts and the curtailment of school bus routes and the method of the
Department of Education in regard to the same,’817 was subsequently debated at
considerable length on three separate sitting days. Members voiced views that the motion
be expanded to consider whether children in sparsely populated areas were receiving a
satisfactory education.818 Ultimately, though, when it was voted upon on 11 September the
motion was not amended and was carried 14 to 11. However, there was some uncertainty
about the size of the committee, which suggests that members were not familiar with
regular select committee roles. James McIntosh moved for a membership of five as he was
under the impression that this was the required number. However, the Minister for
Railways indicated that under Standing Orders three members usually constituted a select
committee, and that the case submitted by the mover was not sufficiently strong ‘to require
what might be an unwieldy committee to inquire into bus contracts.’819 Moreover,
prominent Liberal Keith Watson indicated there were only three members on the War
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Service Land Settlement Committee.820 This meant the first motion for membership was
negatived before a second motion electing Country Party member James Thomson (who
became the Chair) was passed, with other members being the experienced Frank Wise
(Labor) and James Murray (Liberal).821
Given that the select committee was to report by 31 October 1957 (later extended to
26 November) arrangements were soon made for the insertion of two advertisements in
The West Australian and one in a number of newspapers in the Wheatbelt and the south
west regions of the State. Immediate contact was made with Dr Robertson, the Director
General of Education, and the Chief Administrative Officer ‘requesting a complete list of bus
routes for each school centre prior to the curtailment of services.’822 Evidence was taken
from as far as Margaret River, Albany, Kellerberrin and Geraldton, with 24 centres being
visited and 298 witnesses heard. It was reported ‘that during the course of the inquiry every
endeavour was made to obtain representative opinion.’823 For that era it was a fair
judgement; in contemporary times, however, it would be expected that a similar inquiry
would encompass mining and pastoral regions, and even the metropolitan area.
According to the report, there were only approximately 10 school bus services in Western
Australia by 1938. Over the following decade, the Government policy of consolidated
schools, together with the advantages seen for such schools, meant that the call for school
bus services grew stronger. In 1948 ‘spur running’824 was introduced and became
widespread over time. The report suggests that it was not parents who pushed for school
consolidation as any opposition from that quarter had been ‘smoothed out by promises that
transport of children by buses would be adequately catered for.’825 The committee saw it as
unfortunate that Government had provided no clear definition of what constituted
adequate transport, something that ‘seems to have caused considerable unrest and
dissatisfaction.’826 The committee also believed that the issue of free transport for rural and
urban children required attention, although it should be noted that on this matter the
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Chairman dissented from this conclusion, as he did on eight occasions, mainly on the basis
of costs.827
The Chairman, Jack Thomson, did not agree with the committee that spur running should be
curtailed. In fact, he was of the view that the spurs should be re-established. In his view, the
problems parents in remote areas such as Hyden, The Lakes district and similar locations
faced in relation to transport for schoolchildren were ‘entirely different’ from those faced in
less remote, settled districts, and, therefore, they ‘should receive special consideration.’828
The committee recommended that all advertisements for contract renewals or for new
contracts should include information on the type of vehicle required for each bus route. It
also recommended the development of a scale of rates, setting out the basic rate for each
bus type. In relation to administrative matters, the committee believed that a specialist
departmental group be set up to respond more promptly to problems and that district
school bus committees should be formed. These bus committees would comprise parents,
local authority representatives and bus company proprietors.829
Finally, in a gesture not always included in major reports, the committee noted its
appreciation of the assistance provided by the various organisations in the country areas,
especially the local Government authorities, and Mr W.G. Browne, the committee secretary.
In particular, the committee thanked the Chief Hansard Reporter, Mr S. Royce, and his staff
for their services, including the ‘very helpful manner in which the large volume of evidence
was reported’ and ‘the prompt presentation of the daily transcripts.’830 Furthermore, the
committee thanked all witnesses who had provided evidence. In the Chairman’s Addendum,
appreciation was accorded to the members for their ‘support and assistance during the
proceedings of the committee,’ and the ‘personal sacrifices’ they made in undertaking the
committee’s business, ‘both in Perth and throughout the country districts.’831

7.8

Joint Standing Committee on Public Works (1967 Proposal)

Perhaps without the knowledge of the numerous times this had been proposed since the
advent of responsible Government in Western Australia, in 1967 Labor member Arthur
Bickerton moved that steps be taken to establish a standing committee on public works.
From the outset he contended that one of the greatest advantages of standing committees
827
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was that backbenchers were able to keep more in touch with the workings of Government
and those on this type of committee would be across all matters relating to public works.832
In a long address to the House, Bickerton indicated that he had chosen to move a motion
that was not binding on the Government, but that was purely an expression of the House.
Moreover, as the standing committee would incur a cost on the Crown he avoided
introducing his proposal in the form of a Private Member’s Bill which necessarily precluded
any reference to monies. He relied on seeking his information about standing committees
from the Clerk of Assembly in South Australia, rather than particular party members, as he
wanted to ensure that such committees were those of the Parliament rather than of
Government. He thought it would be a great pity if his motion was treated as a party issue
as he felt standing committees should be non-partisan.833
He raised in the House the features of the South Australian Public Works Standing
Committee, including an allowance for the Chairperson and members,834 the power to sit
anytime except for during any sitting of either House without the leave of the House.835 The
committee in South Australia met twice weekly for about 10 months of the year carrying out
a great deal of investigative work before a report was brought before the Parliament.836
Importantly, this model was not a committee of public officials or Ministers; rather, it was a
seven-member committee comprising those elected by the people and appointed to carry
out investigations.837 In Western Australia it would have the equivalent powers of a select
committee with the capacity to call any witnesses and documents necessary in preparing its
recommendations to Government.
After presenting a definition of a ‘public work,’ Bickerton said that when a matter was
referred to the committee it would take into consideration the stated purpose of the public
work, the necessity or advisability of constructing the public work, any amount of revenue
which the public work under scrutiny might be reasonably expected to produce and, finally,
the present and future public value of any such work.838 Bickerton relayed how the South
Australian Clerk included in his correspondence the example of the Public Works Standing
Committee being ‘instrumental in recommending the re-construction of the Royal Adelaide
Hospital at an estimated cost of some millions of dollars less than the figure at which it was
originally referred to the Committee.’839
In summary, Bickerton contended that in relation to public works committees he had:
outlined the purpose of these committees and their value to a Parliament. In the
House of Commons, the Commonwealth Parliament of Australia, the Canadian
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Parliament, and in most other democratic Parliaments of note, these standing
committees are appointed for a purpose, and they serve a very useful purpose. They
enable members of any Parliament to acquaint themselves more fully as to what is
going on. If the investigation of these committees caused any delay in the completion
of these projects, in the interests of democracy perhaps such a delay would be
advantageous, instead of there being the possibility of legislation being passed by
Parliament when it should not be passed.840

7.9

Joint Standing Committee on Subordinate Legislation (1967 Proposal)

Following adjournment of the debate on the Public Works Standing Committee, Bickerton
moved another motion to establish a joint standing committee on subordinate (or
delegated) legislation, including regulations, by-laws, rules and orders. He contended that
many of the reasons in favour of the previously suggested committee on public works
applied to this proposal also. Bickerton based his remarks upon what had taken place with
the South Australian model.841 Similar committees also operated in the Commonwealth
Senate (the Standing Committee on Regulations and Ordinances had begun operating as
early as 1932) and Victoria, New South Wales and Tasmania.
In South Australia a standing committee had been appointed by Government in 1935 to
inquire into subordinate legislation and consider what additional safeguards could be put
into place ‘to secure the constitutional principle and the supremacy of Parliament.’842 The
committee reported that in South Australia the ‘main defects’ apparent in the forming of
subordinate legislation under the present system were as follows:





there was usually a lack of publicity around its drafting;
unless vigilance was exercised by Parliament, there was likely a tendency to frame
the subordinate legislation ‘merely from a departmental point of view’;
in certain instances there was a lack of control by the Parliament over subordinate
legislation; and
there was scant provision for the public to have input into the policy of any
regulations framed.843

In explaining key aspects of the operation the South Australian Joint Standing Committee on
Subordinate Legislation, Bickerton noted that their Standing Orders required the committee
to look at any proposed subordinate legislation in terms of the following considerations:
(a) whether the regulations are in accord with the general objects of the Act, pursuant
to which they are made;
(b) whether the regulations unduly trespass on rights previously established by law;
(c) whether the regulations unduly make rights dependent upon administrative and
not upon judicial decisions; and
840
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(d) whether the regulations contain matter which, in the opinion of the committee,
should properly be dealt with in an Act of Parliament.844
Bickerton recognised that although subordinate legislation was necessary, it should be
controlled.845 There was support for the idea from both sides of the House; for example,
Labor stalwart Colin Jamieson thought there was ‘a crying need’ for this committee as
members, and particularly Ministers, did not have the time to examine subordinate
legislation across all portfolios.846 Bill Grayden, an experienced Liberal Party member,
reminded the Assembly that one of the tenets of the Liberal Party was ‘to legislate by Act of
Parliament and not by regulation or decree.’847 He agreed, though, that investigation into
the establishment of such a committee was desirable in Western Australia, citing the
opinion that in South Australia such a committee had ‘a salutary effect on subordinate
legislation.’848
Nevertheless, Premier David Brand was loath to support outright the motion to establish
such a committee. It was his view that members should take the time to examine all by-laws
and regulations. He linked the desire for a committee on subordinate legislation with calls
over the years for the creation of an Ombudsman. He saw these two initiatives as attempts
to alleviate the responsibilities of private members of Parliament.849 850
Ultimately, the Legislative Assembly stalled on its decision regarding this standing
committee by calling for an examination of the benefits of such committees in other
Australian jurisdictions and other countries that should be completed prior to the 1968
session of Parliament.851 Although the 1968 deadline was not met, Bickerton remained
undeterred in his quest. In 1969 he again moved for standing committees on public works
and subordinate legislation. On this occasion the suggestion was that it be a Legislative
Assembly committee only, with a suggested membership of five parliamentarians. Many of
the same arguments were presented in a long address which was eventually adjourned on
motion by Premier Sir David Brand.852 Significantly, during this debate Bickerton reminded
members that when this matter was debated last time (in 1968), a public accounts
committee was referred to, and the Premier had agreed to investigate the idea.853 This was
a precursor to the eventual creation of the Legislative Assembly Public Accounts Committee.
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Chapter 8: Legislative Assembly: Public Accounts Standing Committees (1971
onwards) and Inquiry into the Parliamentary Committee System (1973)
In August 1970 Liberal Party Premier Sir David Brand gave a clear indication that his
Government had responded to pressure to create policy standing committees. This was
done via the Governor’s Speech, which informed members of both Houses that authority
would be sought to amend the Standing Orders to allow for the establishment of a
parliamentary accounts committee.854 Repeated demands had been made to establish
policy standing committees. There had been continuous standing committees, as they were
earlier known, on Standing Orders, Library and House specific administrative matters.
Moves for standing committees on policy came in the form of quests for public works joint
committees. Debates had taken place in 1902, 1910, 1911 and 1920, which were expanded
in 1942 and 1967. As early as 1913 the Commonwealth Parliament had established a Joint
Standing Public Works Committee as well as a Joint Standing Public Accounts Committee.
Both were abolished in 1932, with Public Works re-established in 1936 and Public Accounts
in 1951. There was a 1970 public accounts committee initiative in Western Australia, which
was not a move for a joint committee; rather it was to be created under the Standing Orders
of the Legislative Assembly.
In the Legislative Assembly in 1973, the inquiry into such select committees was more
broadly an inquiry into a parliamentary committee system. It was driven mainly by Labor
parliamentary members, particularly Arthur Bickerton and Arthur Tonkin (a newcomer to
the Legislative Assembly in 1971). There were also signs that Liberal Party members in the
Legislative Council were giving consideration to creating a network of parliamentary
committees, thus making it no longer a largely Labor Party cause. Initiatives in the Council
are discussed in the next chapter.

8.1

The Legislative Assembly Public Accounts Standing Committee

Perhaps concerned about the possibility of undue delay following the Governor’s promise of
a public accounts committee, Legislative Assembly member Arthur Bickerton, within a
fortnight of the reference in the Governor’s Speech, asked a parliamentary question without
notice to Premier Brand, inquiring as to whether the Government was, in fact, intending to
introduce legislation to set up a public accounts committee. The Premier indicated that
there would be a public accounts committee established. He further indicated that the
Government would follow the lead of the Commonwealth and other States, and establish
the committee by amending the Standing Orders, rather than via legislation.855
On 11 November 1970, in moving for the establishment of a public accounts committee,856
Premier Brand indicated that the Government intended to largely adopt the Victorian model
for the establishment of the committee. Victoria, Tasmania and the Commonwealth were
the only Australian jurisdictions to have established such a committee. The amendment to
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the Standing Orders that the Premier moved provided that the committee have five
members with a quorum of three. It was to examine the appropriation of sums from the
Consolidated Revenue Fund and the General Loan Fund granted by Parliament to meet
public expenditure and report to the House on any aspects or circumstances it deemed
necessary. It was also to inquire into and report upon any matter relating to the above
which was referred to the committee by resolution of the House.857
Brand noted changing relations between State and Commonwealth Governments. The
Prime Minister had indicated that although Western Australia had ‘been freed from the
bonds’ binding Western Australia to the Grants Commission, and the conditions under
which the Commission had ‘sat in judgment on’ its accounts and the size of grants, it was
possible he would establish a system under which the Commission inspected and examined
State Government accounts.858 This ‘changing scene’ led Brand to wonder whether a public
accounts committee was necessary or valuable, but he conceded that they were now
committed to the idea, although the actual appointment would be by whoever won the
upcoming 1971 election.859
Country Party member William Manning spoke in support of the motion. Manning viewed
the committee’s role as being different from that of the Auditor General. In his view, the
role of the Auditor General was to certify the accuracy of figures involved in income and
expenditure, and to determine whether the requirements of Parliament were met in the
presentation of accounts, whereas the duty of the committee was to perform a type of
‘efficiency audit’ in considering whether value for money had been obtained. 860 He also
raised the issue of staffing the committee, noting the Commonwealth Public Accounts
Committee had a large secretariat. While he conceded that such a large support group
would not be required for a smaller Western Australian committee, he did suggest the need
for a secretary, which the Premier accepted.861
Bickerton spoke again at length on his support for the motion. He believed the committee
would ‘keep very honest people a little more honest’ and allow backbenchers to play a
greater role in the workings of the Parliament.862 Long serving Fremantle Labor MLA Harry
Fletcher commended Bickerton for his tenacity in keeping the issue alive and finally
obtaining for members the right to question the financial affairs of the State.863
The inaugural Public Accounts Standing Committee was appointed by the 25th Parliament
following the 1971 election at which John Tonkin led the Labor Party to a one seat victory.
There were three Labor members (Arthur Bickerton, Stan Lapham and John Harman),
combined with a Liberal (Des O’Neil) and a Country Party member (William Manning).864
Fittingly, the key advocate of the committee, Arthur Bickerton, was elected as the
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Chairperson. The Deputy Chair position was obtained by Manning.865 Thus began the
practice of the Public Accounts Committee Chairperson being a member of the governing
party, rejecting the convention at Westminster where an Opposition member assumed the
post.
The committee’s first report, after meeting on seven occasions, was presented in
September 1971. Although short in length (only one page) it made clear the committee
considered it ‘essential to examine the function of Public Accounts Committees in other
State Parliaments before undertaking any investigations.’866 Following this examination the
committee decided to adopt the approach generally taken in other parliaments and to begin
its inquiry work with the Auditor General’s annual report to the Parliament. This did not
prevent the committee from investigating matters referred to it by the House.867
Furthermore, informal discussions were held with the Chairman of the Public Service Board,
the Auditor General, the Under Treasurer and the Commissioner of State Taxation. The
committee determined to keep relevant State Government departments and the Public
Service Board informed of any forthcoming inquiries. In summary, the committee’s
proposed procedures relating to requesting responses to its reports from Government
departments and the Treasurer aimed to ensure the committee’s work could not be
overlooked or buried under administrative minutiae. The replies received, which were
referred to as Treasury Minutes, would be examined by the committee and tabled in the
House. The committee concluded that its existence would prove to be valuable to the
Parliament.868 This sentiment was also expressed in the committee’s second report and by
the Chairman in tabling the third report.869
The committee’s second report stated that ‘the existence of the Public Accounts Committee
is having a beneficial effect throughout the Public Service and that it renders an important
service to the Legislative Assembly.’870
Furthermore, on 18 April 1972, during the second reading of the Constitution Acts
Amendment Bill, Mr John Tonkin, MLA, noted that the previous Parliament had established
a Public Accounts Committee, stating:
As members are well aware, Parliament does not exercise detailed supervision of the
administrative services of the Government, therefore committees of this nature are
essential parts of a modern Parliament. The creation of this committee has afforded
members the opportunity, through the functions of the committee, to take a closer
look at the Government's administrative services, a task the need for which rows with
865
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the increasing complication of the business of governing this rapidly developing
State.871
The tabling of the third report was delayed due to the prorogation of the Parliament for the
Ascot by-election, which was called as a result of the untimely death of Speaker Merv Toms
on 8 October 1971. The by-election victory achieved by Mal Bryce re-instated the Labor
Party majority of one seat in the Legislative Assembly, leading to a reshuffle of the Ministry.
In the re-shuffle, Bickerton, who had been Chairman, was made a Minister,872 an early
indication that the position of Chair of the Public Accounts Committee was to be regarded
as a stepping stone to the Ministry. The next Chair, Labor MLA John Harman, was to become
a Minister in the Tonkin Government.
The fourth report indicated the committee’s satisfaction with the ‘volume and detail of
evidence presented by witnesses during the course of the investigations.’873 It had become
evident to the committee that a large amount of the criticism levelled at departmental
accounting ‘was directly related to high turnover of staff together with youthful
inexperience’ and that this was not an issue for public service alone, but one that resulted
from the prevailing general economic conditions.874 The committee concluded that there
seemed to be a ‘greater degree of stability’ in staffing, partly achieved through employing
older staff. Nevertheless, the committee signalled its intention to ‘look closely at the
possibility of greater promotional opportunity within Departments in order to increase
stability and efficiency within the Public Service generally.’875 The committee also argued
that many of the reported issues could be prevented and was concerned to note that the
Auditor General’s criticisms, as outlined in his report, had not been acted upon. Given this,
the committee intended to conduct detailed examinations of various departments. The
committee concluded by stating that it believed its existence ‘was having a beneficial effect
throughout the Public Service and that it render[ed] an important service to the Legislative
Assembly.’876 Indeed, in 1972 the Auditor General attributed ‘an overall improvement’ in
public service accounts to the activities of the Public Accounts Committee.877
Despite changes in the composition and chairing of the committee, the early reports of the
Public Accounts Committee indicate that it had a positive impact on the readiness of
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Government agencies to improve their procedures. Although the number of reports is only
one measure of output, between 1971 and 2000 it tabled a stupendous 74 reports. Each
year it regularly produced three or four reports, and in 2000 produced as many as six
reports, exceeded by a record of seven in 1996. Even in years when fewer reports were
tabled, they generally focussed on topics of particular significance. Newspaper accounts of
the committee’s activities were often accompanied by a reference to the ‘all powerful public
accounts committee.’878 In discussing the chairing of the Public Accounts Committee, the
Hon. Colin Barnett referred to it as ‘arguably the most important committee of this
Parliament.’879
In 1992, though, the Public Accounts Committee became embroiled in controversy in
reporting on a proposed grant of land to Notre Dame University, and it is to this that
attention is now turned.

8.2

Inquiry into a Grant of Land to the University of Notre Dame (1992)

When the Public Accounts Committee880 tabled the report of its inquiry into a proposed land
grant to the University of Notre Dame on 16 September 1992, divisions within the
committee membership were apparent, with the Labor Chair, Nick Catania, submitting a
minority report.881 The terms of reference set by the Legislative Assembly were more
challenging than most, and read as follows:
(a)

That the Public Accounts and Expenditure Review Committee inquire into and
report on the proposed grant of land at Alkimos to the University of Notre Dame
Australia, and in particular –
(i)
the changes of ownership of the land since 1970 and the prices for which it
changed hands;
(ii)
what undertakings had been given by the Government to or on behalf of
the University by the time the University of Notre Dame Australia Bill was
introduced into Parliament by the Premier, in her former capacity as the
Minister for Education, on 5 December 1989;
(iii)
whether there has been any impropriety by any person or parties in relation
to the Alkimos land or the proposed grant and whether other interested
parties might have benefited from any such impropriety; and
(iv)
whether any person, including any Minister or former Minister, has lied to
or misled the Parliament or the people of Western Australia in relation to
any dealings or proposed dealings involving the Alkimos land.
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(b)

That the proposed grant of the Alkimos land be suspended pending the outcome
of this inquiry. 882

A key contentious political decision had been the preparedness of the Carmen Lawrence
Labor Government to provide the new Notre Dame University with a 150 hectare land grant
at Alkimos, north of Perth. Considerable disquiet was expressed by the Labor backbench and
the community.
The committee’s report included some very critical findings on the proposed grant of land at
Alkimos to the Notre Dame University. The committee concluded, amongst other things,
that Dr Lawrence ‘misled Parliament in seeking to convey the impression that [the
University of Notre Dame] would not have commercial operations as part of a company
structure, in spite of its role as partner or beneficiary to what was planned as a joint venture
operation.’883 It was also claimed that ‘as Minister for Education, Dr Lawrence lied to
Parliament on 28 November 1989 in answer to a question from Mr Hassell.’884
In contrast, the minority report tabled and signed by the two Labor members of the
committee was prefaced with the following statement by Chair Nick Catania and colleague
Dr Judy Edwards:
The undersigned members of the Public Accounts and Expenditure Review Committee
felt compelled to submit this minority report as we believe much of the majority
report is unreliable in its methodology and wrong in its conclusions. In our view it
represents an abrogation of the duty of the Committee to report objectively and
impartially on the basis of all available evidence.885
It was further contended that main report had included an attempt to highlight two areas
which they believed detracted from the credibility of parliamentary committees in the eyes
of the public. The first was that committees were not able to deal impartially with politically
charged subject matter. The second area, thought to be more easily remedied was that
‘parliamentary committees have fallen behind their non-parliamentary counterparts—the
various forms of inquiries, commissions, tribunals and courts—by failing to evolve
procedures which take into account the principles of Natural Justice.’886
In light of the committee’s serious findings, Opposition Leader Richard Court moved a noconfidence motion in the Premier, whose Government, he alleged, had ‘failed to accept any
responsibility for the damning findings from one of … Parliament's most important
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committees.’887 After a lengthy and bitter debate the no-confidence motion was lost 21
Ayes to 27 Noes.888 However, as discussed below, a select committee on privilege was
established to look into the matter further.

8.3

Select Committee on Privilege into the Premature Release of a Report

The Public Accounts Committee report on its inquiry into the Alkimos land grant was due to
be tabled on 16 September 1992. On 15 September 1992 media reports appeared—one on
Channel 9 news, the other in The West Australian—announcing the Labor Government’s
plans to forego the Alkimos land grant to Notre Dame University and, instead, to endow the
State’s four public universities with a 385 hectare land parcel at Neerabup, east of
Wanneroo.889 The Minister for Education, Ms Kay Hallahan MLA, also issued a media release
to that effect.890 This lead to accusations that there had been ‘substantial leaks’ from the
Public Accounts Committee’s report, with claim and counterclaim from the Government and
Opposition as to who was responsible.891 This was a serious matter as the unauthorised
release of committee documents may constitute a contempt of the Parliament.
On 16 September 1992 steps were taken in the Legislative Assembly—before the Public
Accounts Committee report had been tabled—to establish a select committee on privilege.
Mr Richard Lewis moved that a ‘committee of privilege’ be appointed:
to inquire into and report on the circumstances of the pre-emptive release to the
media of all or part of the report of the Public Accounts and Expenditure Review
Committee's investigation into the Notre Dame land grant prior to its being
presented to the Legislative Assembly.892
Following intense debate, an amended motion was passed to establish a select committee
on the premature release of the Public Accounts and Expenditure Review Committee’s draft
report.893 These amendments broadened the scope of the inquiry to include pre-emptive
release to anyone, not just the media, and referred particularly to the draft report, rather
than the report.
The select committee members appointed were Dr Ian Alexander (Independent Labor), John
Kobelke (Labor), the mover of the motion Richard Lewis (Liberal), Bill Thomas (Labor) and
Bob Wiese (National). The Deputy Clerk, Doug Carpenter, was appointed as Clerk to the
Committee. The select committee met on the same day, with Dr Alexander elected
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Chairman. In the course of its inquiry, the committee met 12 times and the report was
tabled on 12 November 1992 (having been deferred twice).894
The Privilege Committee, as it was referred to, took evidence from each of the five members
of the Public Accounts Committee and the Senior Research Officer, Mr Michael Baker. The
committee decided to take formal evidence from representatives of the University of Notre
Dame, and ‘to have informal discussions with a representative from the Australian
Journalists Association and the media representatives who reported the premature release’
of the report.895 A request was made to all television stations to make their footage—
‘screened or otherwise’—available, which led to varied responses: some refused ‘to cooperate unless directed by the court,’ some claimed that ‘the film footage had not been
retained,’ and others co-operated.896
To establish whether the material used by the media was ‘privileged,’ the committee sought
the advice of the Clerk of the Legislative Assembly who advised ‘that it had long been held
that premature disclosure of a draft report of a parliamentary’ committee constitutes a
contempt of Parliament.897 This has its genesis as early as the mid-seventeenth century and
was codified in (then) Standing Order 375 of the Legislative Assembly.898 The Privilege
Committee concluded that Standing Order 375 had clearly been breached in two ways:
… firstly, by the person or persons from whom Channel 9 and The West Australian
obtained either directly or indirectly part or all of the draft Public Accounts and
Expenditure Review Committee report; and, secondly, by the two media outlets in
publishing the material they knew, or would have reason to at least suspect … was
privileged.899
Nevertheless, without an admission being forthcoming, it was not possible for the
committee to determine the identity of the press or person responsible for the original
disclosure. In the absence of such information, the committee was unable to recommend
that the House take any further action.
The committee held that the breach committed by the media ‘was of a secondary nature’
and deemed it ‘unjust’ to pursue the matter when the source of the primary breach of
privilege could not be identified and made accountable.900 The committee was ‘totally
894
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satisfied that the source was not a staff member of either the public accounts committee or
the committee secretariat staff.’901 The committee ‘recommended that the Speaker draw
the attention of the press to Standing Order No. 375, and ‘the gravity and consequences of
disclosing proceedings of Select Committees prematurely and their obligations to ensure
none of their actions will breach privilege, damage the work of, or result in a contempt of
Parliament.’902
While the above is necessarily a very brief account of the university land grant issue and the
establishment of the Privilege Committee to investigate the unauthorised release of
committee information, it does show that the matter represents a divisive issue in the
State’s political history, one that also placed personal strain on the workings of the Public
Accounts Committee and on its members and staff.

8.4

Global Dance Inquiry (1998)

One of the most highly publicised and potentially political inquiries ever undertaken by the
Public Accounts Committee was its inquiry into the 1995 Western Australian Tourism
Commission sponsorship agreement with the Global Dance Foundation Incorporated to
stage the World Dance Congress in Perth in August 1997. Through the sponsorship
agreement the Global Dance Foundation received $430,000 in support from the
Government to hold the event, which consisted of a dance festival and a conference.903
Ultimately, the World Dance Congress was not held in Perth.
In 1997 questions asked in the Legislative Assembly drew attention to the Tourism
Commission’s events project management and the weaknesses the Auditor General had
found in its event management in relation to the dance event. The Public Accounts and
Expenditure Review Committee resolved to inquire into the sponsorship agreement
between the Commission and the Global Dance Foundation, focussing on the Commission’s
examination of the project’s feasibility, its protection of the State’s financial interests and its
consultation with stakeholders to assess the likely effectiveness of the agreement.904 The
committee’s report made 36 findings and five recommendations to Government, not all of
which were accepted.
This inquiry led Chairman Max Trenorden, a National Party MLA, ‘to acknowledge the
professional manner with which Members of the Committee undertook what had the
potential to be an extremely politicised inquiry.’905 Trenorden thought the tabling of the
report was ‘a reflection of the Committee’s ability to deal with a number of challenges
901
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relating both to the investigation of the facts and to the obstacles confronting the
committee in its information gathering process.’906 It had been found that ‘a range of legal,
administrative and financial issues and decisions […] were often inadequately
documented.’907 Moreover, based on the advice of the Crown Solicitor’s Office, ‘agencies at
the centre of the investigation [… had been] reluctant to provide certain information to the
committee’ due to pending legal action involving the Sponsorship Agreement.908
One notable event in this inquiry was the preparedness of Premier Richard Court, who was
also the Minister for Tourism and, therefore, responsible for matters relating to the
sponsorship agreement, to appear before the committee in an open and reported meeting.
The committee sought clarification on the Premier’s involvement with Global Dance
Chairman, Peter Reynolds, who, in initially approaching the Premier in 1993, provided a
supporting letter from the Premier’s father, Sir Charles Court, the then patron of the College
of Dance.909 The committee also questioned the Premier about disparities between his
statements to the Legislative Assembly in March 1997 and evidence suggesting he had
overridden or ignored concerns about the deal voiced by officers of the Western Australian
Tourism Commission, the Arts Department, Treasury and the Crown Solicitor’s Office.910 The
Chairman commended the Premier for his appearance, particularly as it was said to be the
first time since 1915 that a Premier had appeared before a parliamentary committee.911
However, this was not the end of the Global Dance Foundation matter. In June 1998, the
committee received correspondence from Mr Mal Wauchope, Director General of the
Department of the Premier and Cabinet, which included comments by Mr Kevin Caron,
Chairman of the Tourism Commission, and Mr Don Saunders, Commissioner for Public
Sector Standards, ‘on aspects of the Committee’s report,’ and disputing ‘the factual basis
and appropriateness of some of the findings and recommendations.’912 Following its
examination of the correspondence, the committee tabled its second report of its Global
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Dance Foundation inquiry, stating that it stood by its first report, including the findings and
recommendations.913
Trenorden later judged that Richard Court ‘had handled himself well and it didn’t cost him
politically.’914 It had also proved that ‘committees are extremely powerful bodies, if they
want to use it. I’d be the first one to agree that a power should not be abused, but when
committees believe they are doing the right thing, they should follow their instincts, where I
think often now they don’t.’915 Trenorden later observed that he was the first Public
Accounts Committee Chair who did not gain a promotion to the Ministry, in spite of his
dedication to the role of these committees.916 Upon reflection Trenorden said that he had
always argued that the role of Chair of the Public Accounts Committee (‘a premier
committee of the state’) must be an independent role, and if that role was being used to
become a Minister, then the job was not being properly done.917

8.5

Committee Staffing and Accommodation

The early and continuing prominence of the Public Accounts Committee, which met 70 to 80
times a year,918 led the committee, as early as 1983, to produce an abridged history of its
work; for example, current projects, reports and other activities, including hosting the Third
Conference of Commonwealth and State Public Accounts Committees.919
One matter of concern raised was the fact that during the 12 years the committee had
operated the level of its staffing had not changed significantly. Committee staffing consisted
of a part-time secretary and some access to the typing facilities of the Speaker and Clerk’s
secretary-stenographer. The committee had also had to hire a casual typist and, for a brief
time to allow it to complete its inquiry into State Supply Activities, had a staff member on
secondment from the Treasury.920 In December 1982 the Treasury, ‘without proper
reference to the Committee’ created the position of Principal Research Officer, Public
Accounts Committee.921
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Although the appointment was indicative of the importance of the committee’s work, the
Chairman of the Public Accounts Committee, Ian Taylor MLA, made it clear that the
committee ‘was not pleased with the manner in which the appointment was made,’
although in saying that, it was ‘more than pleased with the ability and dedication’ of the
appointee, Mr R.M. Ibbitson.922
Further to this, the committee stated:
It is difficult for the members of the Committee to accept that the Parliament’s first
and longest serving Standing Committee should be continually frustrated in its
activities by the lack of adequate research and support staff. The effectiveness of the
Committee is limited while this situation remains, and the Committee will continue to
press for additional and necessary staff appointments.923
In turn though, the appointment of the Principal Research Officer created a problem with
accommodation. However, the Joint House Committee eased the situation when it took
over a building located opposite Parliament House at 1 Harvest Terrace, West Perth, to
accommodate a parliamentary committee, including space for its research officer.924
Staffing and accommodation were to be important factors in the future for parliamentary
committees, particularly standing committees. However, the earlier pressures for
committee expansion had tended to be considered without an accompanied consideration
of the costs of the expansion.
Later, the Legislative Assembly moved its committee office to 34 Parliament Place, West
Perth,925 and then again to leased premises in the Brand Agency building on the corner of
Harvest Terrace and Hay Street, West Perth. The latter also became the location of all the
Legislative Assembly parliamentary committees and remains so to this day.926

8.6

Statement of Understanding with the Auditor General (1996)

A significant development in the history of public accounts committees was the ‘Statement
of Understanding between the Auditor General and the Public Accounts and Expenditure
Review Committee’. On 23 October 1996 the Auditor General, Des Pearson, and the
Chairman of the committee, Max Trenorden, signed a statement which included an ‘Aim’
and ‘Common Mission’. The aim ‘was to enhance the accountability mechanisms of the
Parliament by improving communication and co-ordination’ between each of them and to
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‘share a common mission to enhance public sector accountability and performance.’ 927 Both
would ‘co-operate as independent bodies to achieve this mission, promoting probity,
efficiency and effectiveness in the management of public resources.’928 The committee
would ‘support the true independence of the Auditor’ and ‘work to ensure that this
independence is not compromised.’929 Moreover, for the sharing of information and referral
of matters, meetings would occur ‘on a periodic, needs basis, initiated by either party.’930
The committee would ‘respond in a timely manner in the House, during the designated
Committee time,’ and would ‘also make known its intention, if any, to follow up a matter
raised by the Auditor General, by way of a hearing, broader inquiry or some other means of
follow up.’931 The agreement also noted that each party respected ‘the rights and
obligations of the other concerning matters of privilege, confidentiality, legislative and
procedural requirements.’932

8.7

Legislative Assembly Inquiry into a Parliamentary Committee System (1973)

In 1971 the Public Accounts Committee had been the first standing committee with a
parliamentary policy or accountability objective to be established by the Western Australian
Parliament. As there had been historic drive to appoint various standing committees, its
presence, characteristics and performance were closely observed by members from both
Houses. In 1973, after two years of observing this committee in operation, the Legislative
Assembly established a select committee to inquire into a comprehensive parliamentary
committee system, including the Legislative Council in its structure.
An important figure in developing the parliamentary standing committee system was Arthur
Tonkin, Labor member for Mirrabooka from 1971. Tonkin had serious reservations about
the growing impotence of Parliament over the executive. He was also concerned about the
increasing technical nature of legislation, which he believed warranted committee analysis.
In turn, this would involve a greater number of members in the legislative process.
Given the early promise demonstrated by the activities of the Public Accounts Committee,
‘firebrand’ Tonkin sought the creation of a select committee to examine the establishment
927
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of a committee system that was ‘comprehensive and effective.’933 In his opinion, it would be
‘the most fundamental and far reaching step taken in this Parliament since the introduction
of universal franchise.’934 Tonkin believed that the Parliament was becoming more
impotent, the people more powerless, while the executive grew stronger.935 He spoke of an
‘inefficient system’ where 50 members of the Legislative Assembly were compelled to listen
while one member spoke.936
Opposition leader Sir Charles Court had a quite different view. He said:
A case can be made out for the committee system but in practice I believe it would be
self-defeating. Other Parliaments have tried many systems; they have endeavoured
to find a way not only to employ their members more fully, but also to keep them
interested. I realise this is one of the problems of Governments—to keep their backbenchers interested. I do not suggest members are not fully employed at the
moment, but it must be remembered that Governments have business to press
through Parliament, and if my experience is any Indication, a fair amount of "shush"
goes on when back-benchers wish to hold up the Government business. However,
plenty of avenues are open to eager beavers, whether in Government or in
Opposition, to research any particular legislation and to make their thoughts known
either through statements as private members or in the party room.937
Sir Charles Court believed that the current method of debate was effective, and that it was
good for all members to publicly examine issues in the House, functioning as a whole
committee.938 He saw Parliament as being a body representing a variety of people and
different life experiences.939 He didn’t believe that an inquiry into a committee system
would elicit any new knowledge.940 Yet, despite this stance, Sir Charles was obviously
conscious of the groundswell of support for the creation of more legislative parliamentary
committees. This was particularly obvious in the Australian Senate. Ultimately, the nonLabor Opposition supported the appointment of the select committee. Labor Party
membership was to consist of Arthur Tonkin, Tom Moiler (Toodyay) and Mal Bryce (Ascot).
The Liberal Party member was Andrew Mensaros (Floreat) and Bill Young (Roe) was the
Country Party member.941
Thus the select committee appointed to inquire into the parliamentary committee system
was established with Arthur Tonkin as Chair. In light of the ‘technical nature of the matter,’
the select committee decided not to follow the usual practice of advertising for witnesses to
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give evidence at a public hearing.942 Rather, the committee determined to ask those with a
special interest in the parliamentary committee system to consider giving evidence. It also
suggested that while the quest for parliamentary committees did not stem from the
executive, it also did not arise from the wider public. Instead, an impressive list of
‘consultants’ with knowledge and interest in parliamentary committees were engaged.943
The majority report reflected some of the views of these prominent contributors but the
stamp of Arthur Tonkin was also evident.
The committee concluded that Parliament had to be modernised if it was to effectively
perform its three functions: ‘the provision of finance, the passage of legislation and the
scrutiny of the Executive’s actions.’944 The report outlined how Parliament was required to
deal with an increasing volume of sometimes complex legislation. This demanded better
ways of dealing with the large number of Bills it scrutinised, while maintaining vigilant
scrutiny, and also without denying members their right to participate as fully as possible in
the legislative process. It was contended that, in contrast to the infrequently appointed
select committees, a properly conducted committee system would ‘have the effect of
multiplying the functions of the chamber and so eliminate the bottleneck that occurs when
all business must be channelled through one body where one speaks and fifty listen.’945
The increasing power of the executive arm of Government was regarded by the committee
to be a worldwide trend, with the impotence of the Parliament being translated to mean
the ‘people’s impotence.’946 This was accompanied by the observation that the role of
Parliament needed to be better understood.947 The proposed committee system would
provide more opportunity for specialisation amongst members and allow them to have
access to the public sector, which had hitherto been restricted to Ministers of the Crown.
The committee argued ‘that freedom of information is a sine qua non of a truly democratic
society.’948 The proposed comprehensive committee system would allow other expert
groups, institutions and community members to be more readily involved in the legislative
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process. It was thought that standing committees should have the power to initiate
enquiries, as had been the case with the recently formed Public Accounts Committee.949
Five standing committees, including the existing Public Accounts Committee, were
proposed. Each standing committee would consist of seven members, with the Minister
with carriage of any Bill before it to be an additional ex officio member. A committee dealing
with subordinate legislation was advocated. Also suggested were a Development and Works
Committee, an Education and Community Affairs Committee, and a Rural and Local
Government Committee. The committees were to have powers to call for documents and
persons, to investigate issues and to function during a recess of the Parliament. All
legislation was to be automatically referred to the relevant committee after the second
reading stage unless the Assembly determined otherwise.950
The select committee addressed the likelihood of standing committee deliberations unduly
delaying the passage of legislation, with the suggestion that the Legislative Assembly set
time limits on references made to committees for consideration. Standing Orders would
also need to be amended so that Bills could be introduced and processed earlier in each
session. The report also indicated that committees should travel as needed to investigate
matters where the problem existed. It was recognised that proper financial arrangements
would be necessary. Moreover, it was considered that ‘the proper servicing of committees’
would be indispensable to their success.951
The select committee did not establish a consensus on the way forward as the two
Opposition members, Andrew Mensaros and Bill Young, filed a minority report. Dissent was
recorded to nearly all of the committee’s recommendations. The dissenting members
argued that Parliament lacked sufficient numbers to accommodate a full scale committee
system. They did not believe that members other than Ministers were denied access to
public servants. Furthermore, they thought that having members specialising in certain
policy areas militated against British parliamentary systems which sought ‘total, rather than
partial responsibility and participation of members’.952
The report was formally endorsed by the Legislative Assembly, but was not acted upon. The
defeat of John Tonkin’s Labor Party by the Sir Charles Court coalition parties at the March
1974 election did not auger well for the creation of a standing committee system. The select
committee deliberations had demonstrated that the question of standing committees was
being addressed in the literature of parliaments, but resistance existed within the
Parliament, particularly on the non-Labor side. However, even when Brian Burke’s Labor
Party won office in 1980, action on a raft of reform measures did not include a
comprehensive standing committee system. In 1976 the Court Government did create a
949

Report of the Select Committee of the Legislative Assembly Appointed to Inquire into the Parliamentary
Committee System, Legislative Assembly, 18 September 1973, p.3.
950
Report of the Select Committee of the Legislative Assembly Appointed to Inquire into the Parliamentary
Committee System, Legislative Assembly, 18 September 1973, p.5.
951
Report of the Select Committee of the Legislative Assembly Appointed to Inquire into the Parliamentary
Committee System, Legislative Assembly, 18 September 1973, p.4.
952
Report of the Select Committee of the Legislative Assembly Appointed to Inquire into the Parliamentary
Committee System, Legislative Assembly, 18 September 1973, p.6.

176

8.7 Legislative Assembly Inquiry into a Parliamentary Committee System (1973)

Legislative Review and Advisory Committee within the Crown Law Department. The
members of this committee included Sir Ross Hutchinson, a former Speaker and Liberal
Party Minister, Politics Professor Gordon Reid (later to be Governor of Western Australia)
and Professor Eric Edwards. They were nominees of the Premier of the day and provided the
Government with independent advice on subordinate legislation. In fact this was
recognition that subordinate legislation required scrutiny and deliberation, but a standing
committee for this purpose was still a decade away. While select committees continued to
be appointed, the drive for a broader standing committee system was to rise in the ‘other
place’—that is, the Legislative Council.
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Agencies and Inquiry into a Legislative Council Committee System (1980
onwards)
It could be argued that the creation of the Legislative Assembly Public Accounts Standing
Committee in 1971 and the appointment of the select committee in the Legislative
Assembly in 1973 (which recommended five additional standing committees) gave impetus
to the Legislative Council to address its committee system. Observers had also become
aware that the Australian Senate had been transformed from ‘a dreary old men’s home’ to
being in the midst of the Parliament’s committee activity; it had seven standing committees
empowered to look at legislation, petitions and any other federal issue.953
One member of the Legislative Council was Liberal John R. Williams, who was originally
elected on the same day in 1971 as Labor member in the ‘other place,’ Arthur Tonkin. A
graduate of the University of Wales and Oxford University, Williams had a keen
understanding of the British Parliament and the evolvement of its committee system. While
Arthur Tonkin gave electoral reform a high priority, Williams focussed on a standing
committee system. In the Legislative Council as early as 1973 Williams spoke of the likely
value of parliamentary committees partly because they could provide backbenchers,
particularly those on the Government side, with a more constructive role. He was critical of
some members in the Legislative Assembly who in 1967 had expressed frustration at not
being able to contribute more effectively due to lack of standing committee on subordinate
legislation, and who were now Cabinet Ministers and yet had ‘done nothing to alleviate the
problem.’954
Gradually Williams was able to find colleagues in sympathy with his cause. Rural Liberal MLC
Margaret McAleer was elected in 1974 and she regularly promoted the committee cause. In
1976 she addressed the need to consider implementing a standing committee system and
to make better use of select committees.955 The 1976 election of Bob Pike (North
Metropolitan province) also provided impetus for a committee system in the Legislative
Council. He was to be a member of a select committee appointed in 1980 to inquire into the
feasibility of setting up a standing committee to examine State Government agencies. This
was the beginning of an important phase in the history of the Legislative Council standing
committee system, which indicated a wide divergence of opinion on the likely merits of a
Government agencies standing committee.
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9.1

Select Committee Inquiry into the Appointment of a Standing Committee on
State Government Agencies (1980)

The 1980s saw a proliferation of Government and quasi-Government agencies. These were
often referred to colloquially as QANGOS. The term QANGO was used at the time to mean
‘quasi-autonomous non-Government organisation’ (or sometimes ‘quasi-autonomous
national Government organisation’).956 These were semi-public administrative bodies
outside the public service but which received financial support from the Government and
which made senior appointments to it. The early 1980s saw concern in both Government
and opposition ranks about these organisations which appeared to operate largely without
any accountability mechanisms in place.957
In September 1980 the Hon. Bob Pike (Liberal backbencher and future Minister) moved for
the appointment of a select committee:
(1) To consider and inquire into—
(a) the feasibility and desirability of setting up a Standing Committee of the
Legislative Council to examine State Government Agencies, including statutory
corporations, boards, and other regulatory bodies not under direct Ministerial
control or supervision;
(b) the purposes and nature of the various government agencies in existence in the
State in order to determine what sort of agencies call for examination by a
Standing Committee; and
(c) the Constitution powers and rules of procedure which should apply to any such
Standing Committee;
(2) To investigate the Constitution and effectiveness of any committees or bodies
whether parliamentary or otherwise having similar functions to the proposed
Standing Committee in other Australian States and the Commonwealth.
(3) To report to the Legislative Council with such recommendations as may be
considered appropriate.958
Pike subscribed to an ideology of less Government and free enterprise and believed in
freeing ‘individuals and organisations from red tape and a relationship of dependency on
government.’959 He was concerned ‘about the growing imbalance in the relationship
between Parliament and the rapidly increasing power and influence of Government
agencies’ and he believed that agencies were responsible to, and therefore should be
scrutinised by, the Parliament that created them.960
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The Leader of the Opposition in the Legislative Council, the Hon. Des Dans, ostensibly did
not oppose the motion to inquire into establishing an oversight committee, but supported
an even more immediate and comprehensive evaluation of the ‘entire machinery of
Government in Western Australia.’961 To this end he moved an amendment which would
mean that an inquiry would be carried out by a joint standing committee comprising nine
members, four from the Legislative Council and five from the Legislative Assembly. Such a
committee would ‘investigate and evaluate all non-departmental semi-Government
agencies in Western Australia, including statutory corporations, authorities, advisory
committees, board, commissions, trusts and other regulatory bodies, established with or
without statutory authority.’962 The lengthy amendment set out quite detailed terms of
reference aimed at ensuring an exhaustive review of all public services provided.963
Both Pike and Dans’ inquiry proposals were directed towards the same goal—that is,
establishing a ‘system of providing a parliamentary review of the activities of semiGovernment or autonomous Government agencies.’964 The Opposition amendment moved
by Dans, however, attempted to circumnavigate the step of inquiring into the establishment
of an oversight standing committee by ‘going directly to a parliamentary inquiry into the
authorities themselves.’965 As pointed out in the House, this then replaced the select
committee proposed by Pike with a one-off joint select committee, and that option had the
effect of removing the possibility of establishing a standing committee with ongoing
oversight of Government agencies, which had been the overall goal of the exercise.966 For
this and other reasons, the Opposition amendment was rejected on the voices after a wide
range of considerations were thoroughly debated.967
Thus the debate returned to the initial proposal by Pike, and members of the Legislative
Council further discussed various aspects of the proposal; for example, the number (and
legitimacy) of QANGOS in Western Australia was debated. Suggestions of the number of
these organisations varied between 196 and 268.968
John Williams, as the MLC with most expertise on the subject and possibly the most widely
read on the topic, warned against relying overly on other jurisdictional models. He
supported Western Australia looking at other jurisdictions and then amalgamating this
information into a proposal suited to its own situation, which he saw as being the whole
point behind the proposed select committee.969
There were some dissentient voices. Senior MLC and Minister Graham MacKinnon, thought
that statutory authorities in Western Australia had worked effectively. He thought a
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standing committee with oversight of agencies took away from the role of a responsible
Minister.970 Moreover, he thought agencies such as the Forests Department and the Main
Roads Department were, for historical reasons, ‘almost separate from the authority of the
Minister’ and that this should not change.971
Long serving Country Party stalwart, the Hon. Norman Baxter, was another dissenter.
Amongst other things, he expressed concerns that standing committees in the Australian
Senate were ignored, making him wonder whether a standing committee on Government
agencies in Western Australia would be viable.972 He ultimately voted against the motion to
establish a select committee to determine whether a standing committee on Government
agencies should be appointed. He was joined by Mackinnon, and another long serving
Country Party MLC, Harry Gayfer. The proposal was nevertheless carried by 21 votes to
those of the three dissenters, with cross-party support evident. 973
When the names of the five committee members were announced, Baxter was listed
amongst them, which he objected to, given his opposition to the motion. Significantly, the
Hon. Phil Pendal (Liberal) was chosen as his replacement.974 Pendal went on to become an
active advocate of the Parliament’s committee system, later stating that he was always ‘very
proud of playing that part’ in the first standing committees being established. 975 He
acknowledged John Williams’ role in moving for the Standing Committee on Government
Agencies and that fact that Williams had enlisted the aid of Pendal in this endeavour.976
Williams could perhaps be known as the father of the Legislative Council standing
committee system, although Bob Pike was also prominent. Arthur Bickerton could probably
claim the same title in the Legislative Assembly, maybe with some competition from Arthur
Tonkin.
Following its appointment the select committee travelled to Canberra, investigating the
Senate Standing Committee of Finance and Government Operations, and to Melbourne,
where it attended a working session of the Victorian Public Bodies Review Commission. It
also gave some consideration to overseas experiences, particularly those of Canada and the
United Kingdom.977 The succinct report tabled on 1 April 1981 was divided into four parts:
the desirability and feasibility of a standing committee, the jurisdiction of the proposed
standing committee, the proposed rules of procedure, and a list of recommendations. It
established the framework for the first standing committee of the Legislative Council, which
was the forerunner to a comprehensive standing committee system in the Upper House.
970

WAPD, Legislative Council, 1 October 1980, pp.1762–1763.
WAPD, Legislative Council, 1 October 1980, p.1763.
972
WAPD, Legislative Council, 1 October 1980, p.1760.
973
WAPD, Legislative Council, 1 October 1980, p.1770.
974
WAPD, Legislative Council, 1 October 1980, p.1770.
975
Oral History Transcript, Phillip Pendal by John Ferrell, Parliamentary History Project, 19 January 2007 to 25
May 2007, p.142.
976
Oral History Transcript, Phillip Pendal by John Ferrell, Parliamentary History Project, 19 January 2007 to 25
May 2007, p.136.
977
Report of the Select Committee Appointed by the Legislative Council to Inquire into and Report Upon the
Appointment of a Standing Committee to Inquire into State Government Agencies, Perth: Legislative Council of
Western Australia, April 1981, p.3.
971

182

9.1 Select Committee Inquiry into the Appointment of a Standing Committee on State Government Agencies
(1980)

9.1.1

Findings and Recommendations

The select committee recommended the establishment of a Standing Committee on
Government Agencies ‘to investigate evaluate and monitor the performance of’ these
agencies.978 In doing this, it provided a range of reasons for such a committee, most of
which had been canvassed during debate in the House. Parliament, it was thought, could
regain a degree of control over an ever expanding bureaucracy as the onus is on Parliament
to ensure that satisfactory accountability procedures for Government agencies are
instituted. Of concern was the proliferation of quasi autonomous Government organisations
(QANGOS—as mentioned above) which, while created by the Parliament, were largely
beyond its supervision.
The continued growth and longevity of Government agencies had limited Government’s
flexibility to relocate funds to new programs. In what was felt to be a period of economic
stringency, a push for efficiency and cost effectiveness in the provision of public services
was particularly important.979
As often noted in House debates, standing committees were seen as a way to strengthen
Parliament and increase the involvement of members and their understanding of
Government administration. Little was known in the area of Government administration and
some form of permanent inquiry and review was needed to remedy this. Such a committee
was also ‘seen as the most efficient and effective means of Parliament dealing with an
increased workload’ and furthermore ‘a way to carry out the review function of the
Legislative Council.’980
The committee ran into difficulties in attempting to determine which organisations were
within its jurisdiction, reporting that ‘any attempt to be precise yields no obvious set of rules
on which inclusion or exclusion might be based.’ 981 An attempt was made to scope the
jurisdiction of the standing committee by starting from the basis that it was to ‘include all
those agencies set up by statute of the Western Australian Parliament’ excluding 47 bodies
listed in the report.982 This list of exclusions included ‘traditional departments and other
agencies directly responsible to a Minister, parliamentary officers and the Rural and
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Industries Bank [later known as Bankwest].’983 As alluded to above, the concern was to
better scrutinise those agencies currently operating without close supervision.
The report sought to equip the standing committee ‘with only a small permanent
secretariat,’ with the capacity to draw upon existing parliamentary staff (especially during
the Parliamentary recesses) and ‘other short term assistance as may be required from the
public and private sectors.’984

9.2

Standing Committee on Government Agencies (1982)

9.2.1

Establishment of the Standing Committee

According to Phillip Pendal, he had been ‘doing a fair bit of the work’ with regards to the
establishment of the Standing Committee on Government Agencies and he was approached
by the President Clive Griffiths, who said that because of this he should negotiate with John
Williams a part for himself in proposing the motion for the committee.985 Williams was
apparently ‘very accommodating’ about this, and thus it eventuated that Pendal moved the
motion in the House to establish the first Legislative Council standing committee. 986 He
began by saying:
The move now before the House is one of enormous significance to the Parliament
and to Western Australia. In some respect, it represents a “coming of age” move that
finds common ground with moves taken around the world in comparatively recent
years.
The motion is a recognition that, at a time when government has become not only
larger but also more complex, parliamentarians, as distinct from the Executive, have
an increasing obligation to impose their own brand of scrutiny on the activities of
organisations which are funded by the taxpayer.987
Pendal indicated that in Western Australia, as in other parts of the world, the concept of
openness in public life was expanding and developing, citing the Ombudsman as a good
example of ‘recent action designed to place under scrutiny the actions and decisions of
departments of State.’988 The Ombudsman was to be one of the exemptions from the remit
of the standing committee as this position was already scrutinised by the Parliament.989
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Pendal also sought to explain the philosophy behind the inclusion of the so-called ‘sunset
principle’ which was defined ‘as a process whereby a Government agency’s existence is
automatically terminated after a certain period unless certain specific re-authorising
legislation is enacted.’990 The philosophy behind this principle was ‘to ensure periodic
evaluation rather than necessarily to seek termination or abolition of an agency.’991
The Standing Committee on Government Agencies was appointed on 7 April 1982 with the
following terms of reference:
(1) To make such examination as it deems necessary and to inquire into the purpose,
finance, accountability, extent, nature, administrative control and methods of State
Government agencies, including statutory corporations, primary produce boards,
regulatory and quasi-judicial bodies, trustees of government agencies, advisory
committees and local and regional bodies (excluding municipal authorities) that are
the subject of legislation of the Western Australian Parliament, with the exception of
those agencies listed in the Schedule to these orders.
(2) To report to the House upon any matter concerning the government authorities
referred to in paragraph (i) or any recommendations for abolition or amalgamation
of them, or any findings particularly in regard to the productivity, efficiency,
economy, effectiveness, organisation and circumstances connected with them to
which the Committee thinks the attention of the House should be directed.
(3) To inquire into and report to the House upon any question in connection with
government agencies which is referred to the Committee by resolution of the House.
(4) To inquire into and where necessary, report to the House when, in the view of the
Committee, any agency duplicates all or part of the work of another.
(5) To recommend as it deems necessary the application of the "Sunset" principle to any
government agency. The "Sunset" principle is defined as a process whereby a
government agency's existence is automatically terminated after a certain period
unless specific re-authorising legislation is enacted. 992
Reference to ‘productivity, efficiency, economy, effectiveness’ within these terms of
reference indicated that a major accountability role was envisaged for the committee. The
six members of the standing committee were certainly to face an enormous challenge.
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When the final vote for the creation of the standing committee was taken support was not
unanimous. The Ayes from both sides of the House numbered 19, whereas the Noes
numbered four.993 As Pendal later reflected, the move to establish the committee:
was trenchantly opposed by older Liberal members of the house, including Graham
MacKinnon, including Norman Baxter, a National Party member. All these members
felt you just didn’t need this sort of modern gadgetry. But the newer members felt
that you did need it, because there was so much going unchecked.994
Indeed, it was said that the Premier of the day, ‘Sir Charles Court, did not like it much—as
was the wont in those days, the upper House should be seen and not heard.’ 995
Eighteen months had elapsed between Bob Pike’s original motion to establish a select
committee to investigate the establishment of the Standing Committee on Government
Agencies and the eventual appointment of the latter on 21 April 1982.996 It is no surprise
that John Williams was elected as Chairperson of the committee. Similarly Phil Pendal’s
place on the committee was expected, as was that of Labor MLCs Joe Berinson and Robert
Hetherington, who had both supported the proposition. Norman Moore, Liberal MLC since
1977, was also appointed a member—like Williams, he had a university degree with
qualifications and experience as a teacher.
The appointment of Norman Baxter was a major surprise, given his objections to such a
committee during the debates and his claims that Senate standing committees were at
times ineffective. Possibly Baxter wanted to monitor the progress of the standing
committee, although he did not remain an MLC after May 1983, so was only a signatory to
the first report in November 1972.
As noted above, the select committee inquiring into the establishment of this committee
recommended minimal permanent staffing of the secretariat, with capacity to obtain
further assistance as necessary. Accordingly, Dr Martyn Forrest997 was appointed as
secretary to the committee. Forrest supported the committee in an academic public policy
sense, and also assisted in fine tuning its operations. When he resigned two years later in
1984, the committee reported that he had ‘displayed considerable skill and vision during
this appointment and in doing so he played a major part in the establishment of the
Committee’s work programme and in the definition of its methods of operation.’998
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In November 1982, in the final days of the 30th Parliament leading up to the February 1983
General Election, committee Chair John Williams raised the issue of the committee being
able to meet while Parliament was prorogued. He requested the President for clarification
of the relevant Legislative Council Standing Order, ‘particularly its application to the
prorogation and dissolution of the Parliament.’999 In a statement to the Council on the
following day, President Clive Griffiths expressed the view that legislation would need to be
passed before any standing or select committee ‘could lawfully transact business following
prorogation.’1000
9.2.2

Reporting

The first report of the standing committee was tabled November 1982. As a starting point,
the committee had undertaken the enormous task of preparing a full tabulation of
Government agencies in Western Australia, including details on the functions undertaken by
such agencies—an enormous task because the committee had found that there was ‘no
single document in which the entire agency sector’ was set out.1001 The committee indicated
it would welcome any assistance that would make its records more complete. Significantly,
the Public Service Board had moved to compile a central register on the membership of the
agencies, which was commended by the committee.1002 In the second report the committee
provided details of all the Government (and quasi-Government) agencies known to the
committee at that time, and discussed the immense difficulties it encountered in compiling
this information.1003 Interestingly some agencies disputed the status of agency ascribed to
their organisation. Included in this category was the University of Western Australia.1004
The committee identified an aim to establish ‘a scheme of classification of agencies’ and an
intention to ‘research into questions such as the overall running costs of agencies, their
economic impact, their loan liabilities, their significance as employers and their legal and
constitutional status.’1005 In the sights of the committee was improved accountability and
methods by which to achieve this. To this end, evidence was taken from the Auditor General
and representatives of the Australian Institute of Management on these matters.1006
The shortcomings of the current annual reporting system were identified on three fronts:
firstly, many agencies were not required to submit an annual report; secondly, poor
reporting standards were highlighted, with the development of an Annual Reporting Code
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mooted for the future; and finally, the excessively long period of time taken by many
agencies to submit their reports to Parliament was noted.1007
The committee recommended ‘that the Government establish formal machinery for
compiling information on Government agencies and that it publish, on a regular basis,
details of the agencies in operation including the names and terms of appointment of board
members.’1008 It was also recommended that all agencies be subject to ‘an Act of Parliament
rather than subordinate legislation.’1009
While the first and second reports helped clarify what organisations could be considered
Government agencies, the third report of the committee began to look at regulation, and
made a host of recommendations for annual reporting requirements for agencies. A
significant recommendation was that an Annual Reporting Act be introduced which would
‘not only make it mandatory for Government agencies to report annually to Parliament, but
which [would] also specify the reporting and accounting standards required.’ 1010
In a move that foreshadowed mandated annual reporting of standing committees in the
future, the committee compiled a review of its operations since its inception in 1982, and
furthermore ‘decided to adopt the policy of publishing such reviews on an annual basis.’1011
According to this report, during 1984 there had been no change in the membership of the
committee. It was also noted that the President, the Hon. Clive Griffiths, was not an ex
officio member of the committee, unlike other standing committees of the council. The
committee had taken up the practice of meeting each Thursday morning when the
Legislative Council was sitting and, unless it decided otherwise, meetings of the committee
were open to all members of the Legislative Council, the public and the media. This was
except for one occasion when the committee decided to meet in camera (when hearing
evidence from the Minister for Consumer Affairs on the Commercial Tribunal Bill). 1012 It is
noteworthy that this was the first instance of the Legislative Council referring a Bill to the
Standing Committee on Government Agencies for its consideration and report.1013
In the Review of Operations for 1984 report the committee advised that it had appointed
three sub-committees to expedite the consideration of matters on its agenda:1014
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Accountability – Hon. John Williams (Liberal), Hon. Colin Bell (Liberal) and the Hon.
Kay Hallahan (Labor)1015
Land Acquisition – Hon. John Williams (Liberal), Hon. James Brown (Labor) and the
Hon. Norman Moore (Liberal)
The Urban Lands Council of Western Australia – Hon. John Williams (Liberal), Hon.
Robert Hetherington (Labor) and the Hon. Norman Moore1016

The committee reported that it had ‘adopted a consensus approach to its deliberations’
with success indicted by ‘the fact that a formal vote of Committee members was required
on only one occasion during the year.’1017
One reported disagreement related to whether the Urban Lands Council (ULC) should be
liable for the payment of certain rates and taxes and whether the ULC should restrict its
activities to developing land for buyers in the lower priced sector of the residential land
market.1018 These were matters where a philosophical difference which could be expected
between party members. The committee, having earlier established that the ULC was within
its jurisdiction,1019 engaged Price Waterhouse Associates as consultants to the committee on
the issue and preparation of the report into the ULC. 1020 By this time the services of Dr
Martyn Forrest were no longer available as he had resigned in July 1984, and between July
and October 1984 the committee reported that it ‘was handicapped by having no Principal
Advisor.’1021
The committee indicated it was ‘encouraged in its pursuit of higher standards for annual
reports by proposals forwarded by the Royal Australian Institute of Public Administration
(W.A. Regional Group) for an annual award to be known as the “W.S. Lonnie, Annual
Reporting Award”.’1022 At the inaugural award in 1985 the Chairman of the committee the
Hon. John Williams MLC was pleased to accept an invitation to sit on the judging panel. It
was another justification for his label as the ‘father’ of the committee system of the
Legislative Council.
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By this time also, the committee had acquired a new Principal Advisor, Gary Newcombe,
who was a former Senior Legal Officer with the Commonwealth Department of the Attorney
General. The committee reported that its staff ‘provided administrative support in relation
to the introduction of this award.’1023 Reference was also made to ‘the small size of the
Committee’s staff and competing demands for their time and services’ which was thought
to have affected the ‘ultimate capacity’ of the committee ‘to carry out its functions.’1024 The
appointment of high quality research staff and the resources devoted to the work of the
committee was to be a matter for consideration in the near future, addressed in the
broader context of an examination of the committee system in the Legislative Council (see
following).

9.3

Select Committee on a Committee System for the Legislative Council (1983–
1985)

Pursuant to an order of the Legislative Council made on 23 August 1983 in the name of the
influential Ian Medcalf (former Attorney General in Sir Charles Court’s Liberal
Government)1025 a Legislative Council select committee was appointed to inquire into and
report on the following terms of reference by 31 October 1983:
(a) what committees of this House additional to those already in existence might be
appointed with a view to the more efficient, proper and orderly passage of the business
of the House including the support of its review and investigatory function;
(b) the constitution, manner and form of operation of any such committees;[and]
(c) such other matters as may be appropriate including proposed rules relating or
incidental to the appointment and management of any such committees.1026
9.3.1

Debate on the Select Committee’s Establishment

An extensive debate took place before the committee was appointed. Medcalf’s speech
supporting his motion to establish the committee was lengthy, partly because on behalf of
the Liberal Party he appeared to be attempting a sea-change in outlook towards
parliamentary committees, particularly standing committees. He outlined what he believed
to be the general characteristics and attributes of committees, as follows:
Committees should have a fact-finding function; their principal purpose is to find
facts. Committees should not be looked upon as having a legislative function; that is
the job of Parliament. Committees make recommendations only; they do not make
decisions. The decisions should be made in Parliament to the extent they are not,
necessarily, decisions of the Executive.
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Committees do provide a means for the public to have access to the deliberations of
Parliament, and a means for the committees to have access to the public and to
determine officially what are the public views on various matters. Committees also
have access to Ministers and their departments, and are able to transmit the
information obtained to members of Parliament, the public generally, and to
interested bodies.1027
The Commonwealth Senate had some years previously taken the ‘unprecedented step of
setting up a whole series of committees,’1028 and Medcalf referred to some of the reasons
for this, citing the authoritative Odgers’ Australian Senate Practice.1029 Medcalf conveyed to
the House these reasons as being:
(1) The increase in the activities of Government;
(2) the increasing volume and complexity of legislation which cannot always be
satisfactorily considered within narrow parliamentary timetables;
(3) present-day specialisation and the impact of the tremendous progress in science and
technology;
(4) the inadequacy of opportunities and means on the floor of the Senate to discharge fully
Parliament’s important duty to probe and check Government activities;
(5) the lack of any formal follow-up procedure to examine citizens’ grievances or requests,
as expressed in petitions; […]
(6) the need for more question and answer sessions with Ministers and departmental
officers regarding Bills, policies, and administration;
(7) the need to establish, through committees, formal channels of communication
between Parliament and interested organisations and individuals; […]
(8) the fact that Parliament is in session for only about half the year calls for a delegation
to committees of power to continue inquires, and the investigation of Government
activities, during the period when Parliament is not is session; and
(9) the need, in an increasingly expert society, for senators to be able to call upon scholarly
research and advice equal in competence to that relied upon by Government.1030
Medcalf recognised the advocacy of Labor MLA Arthur Bickerton,1031 who was instrumental
in establishing the Public Accounts Standing Committee in the Legislative Assembly, and, a
decade later, the Legislative Council Standing Committee on Government Agencies.
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Medcalf mentioned in passing the high-powered non-parliamentary citizen committee, the
Legislative Review and Advisory Committee.1032 This committee was established under the
Legislative Review and Advisory Committee Act 1976 to examine and report to Parliament
on subsidiary legislation (regulations, rules and by-laws) and other legislation and legislative
proposals referred to it. However, if it was Premier Sir Charles Court’s response to the
growing demands for parliamentary committees, it did not succeed. It rarely met and it was
not elected. Nor did the Government refer any Bills to the committee. It is interesting to
note that Phil Pendal, a strong Liberal advocate for a committee system, had spoken publicly
against the Legislative Review and Advisory Committee.1033
Three weeks later, the Labor Leader of the House, Des Dans, resumed this debate and he
also recognised the influence of Odgers’ Australian Senate Practice, particularly the
comprehensive chapter on committees. Dans was keen to progress the committee cause,
stating his belief that if Parliament was ‘to remain and flourish,’ then it was important that
committees were soon established, something he believed would ‘retain confidence in the
institution of Parliament.’1034 He claimed that the call to establish a committee system had
been made ‘over a period of many years’ and he thought it ‘strange that successive Liberal
Party-Country Party coalitions … [had] ignored the plea until now.’1035 Dans, having himself
previously been on the record as supporting the creation of a Council committee system,
reiterated statements made in that past that ‘some system of standing committees is
essential because at the present time the confidence of the people is being eroded and the
role of members of Parliament is being downgraded.’1036
The claim made by Dans that Liberal and Country Party members had ignored the plea for
committees until now was questioned by Phil Pendal, who made reference to past support
shown by himself and other Liberals for the Standing Committee on Government Agencies.
He did, however, acknowledge that the support within his party was not unanimous, and
that he was at times criticised by his own party members whom he believed, ‘in good faith,
presumably, could not see the value in either Select Committees or, certainly, Standing
Committees.’1037
Following his election to the Legislative Council in 1971, Liberal member John Williams had
made regular positive references to the Westminster committee model which he thought
could be modified for the Western Australian Parliament. Before Williams had immigrated
to Australia in 1966, he had been, from 1955, in political socialisation terms a member of
the British Conservative Party. Citing a journal article for parliamentarians he informed the
House:

1032

WAPD, Legislative Council, 2 August 1983, pp.526–527.
WAPD, Legislative Council, 23 August 1983, p.1276.
1034
WAPD, Legislative Council, 23 August 1983, p.1267.
1035
WAPD, Legislative Council, 23 August 1983, p.1267.
1036
WAPD, Legislative Council, 23 August 1983, p.1267.
1037
WAPD, Legislative Council, 23 August 1983, p.1274.
1033

192

9.3 Select Committee on a Committee System for the Legislative Council (1983–1985)

that not only do parliamentarians benefit from these committees but also, according
to the article at page 57 of the journal for parliamentarians to which I have referred,
civil servants have discovered suddenly for themselves a new role—a complete
enmeshment—with members of Parliament understanding far better the role of the
public servant, something which has been lost in this State over the last 10 years, and
with public servants understanding the role of the parliamentarians. It is not a
question of the public servant doing exactly what his Minister has told him to do, but
rather a question of his ensuring that the policy dictated to him is carried out. 1038
Another Liberal member who was actively seeking a committee system was Margaret
McAleer.1039 During this debate establishing the Legislative Council committee system,
McAleer highlighted the many speeches which had been made about a committee system
by John Williams, which in her view had been a great benefit to other members. She
recognised some truth in the view that oppositions favour a committee system, and said she
believed that it was true also that backbenchers felt ‘drawn to the committee system.’1040
Part of her argument was that the committees can assist the executive to scrutinise a vast
bureaucracy. An appeal, too, was made to provide country members with some time in
sitting weeks to assist the development of the committee system.1041
The long debate provided an opportunity for members from both the relatively new Labor
Government and Liberal-National Country Opposition1042 to express their opinions about a
proposed Council committee system. On the Government side Fred McKenzie said, ‘I am in
somewhat of a dilemma in deciding whether I should support or oppose this motion.’1043 He
had been a member on two committees, which on one hand had left him with the
realisation that there can be ‘a lot of merit in having committees,’1044 but on the other hand
had made him wary of a committee which utilises considerable resources but produces no
results when a Government chooses ‘to ignore the recommendations put forward.’1045
Another Labor MLC, Garry Kelly, was firm in opposing the motion on the basis that the
Opposition ‘did not have a genuine interest in the committee system or the rights of
backbenchers’ but rather had ‘a vested interest’ in establishing a committee system which
he thought would serve to ‘delay and frustrate the Government’s legislative
programme.’1046 He also expressed a view that the Council was undemocratically elected,
unlike the federal Senate which was elected via a system of proportional representation,
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and this also appears to have persuaded him to oppose the motion.1047 Liberal Neil Oliver
said he thought it was a shame that the Labor Government members were ‘caucused in this
way.’1048 Oliver rather interestingly added:
I suppose “committees” is an unfortunate term. I find that at times a committee
seems to be just a group of people working towards a decision … The word
committee is not prone to stirring up great interest in people.1049
Liberal Tom Knight, who was first elected to the Parliament in 1974, said he had discussed
the matter of committees with many older members. He agreed with the introduction of a
committee system, although in his time as a member he had only served one committee,
which appeared to have been a positive experience.1050 He said:
It is advantageous to the House to have a committee putting together the facts and
figures regarding a particular subject and examining them on a joint party basis,
often without conflicting views. Eventually the committee will bring forward its
report and every member will concur in the findings. This saves a lot of time which
would otherwise be spent sitting in this House with 34 people speaking and arguing
the matter. It is much better far members to sit back and read a concise report
presented to the House by a Select Committee.1051
Medcalf reminded members of the select committee appointed in 1980 to consider the
Standing Committees on Government Agencies (the QANGO committee) and noted that this
motion was simply to see whether a similar select committee might be set up to examine a
standing committee system of the Legislative Council.1052 In response to the concerns raised
by the Labor members, however, he did concede that ‘one does look at things differently
when in Government as opposed to when in Opposition,’ to which the Labor Leader of the
House, Des Dans, responded ‘I accept that.’1053
Medcalf said:
There is no point in shillyshallying. Of course it is perfectly true. Government
Ministers are very busy people who, for the most part, are preoccupied from morning
till night. They work very long hours and many days of the week, more than five, and
they do not really have time to think about a lot of work of the House. It is true that
Ministers do become suspicious of the activities of committees. It is not sufficient to
say that only Liberal Governments become suspicious of the activities of committees
because Labor Governments do, too.
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… it is true that Governments do not like being scrutinised or having people look over
their shoulders.1054
9.3.2

Appointment and Reporting

The committee was co-chaired by Vic Ferry (Liberal) and Jim Brown (Labor). Subsequently,
though, the select committee’s report was more commonly known as the ‘Perry Report,’
presumably because of the latter’s advocating and also the number of committees on which
he served. Other members were Ian Pratt (Liberal) and Mark Nevill (Labor).1055
Before the final report was tabled an interim report was prepared in which the committee
signalled its view that a committee system for the Council was desirable. The committee
saw a need to ‘set out clearly’ its rationale in deciding whether an expansion of the
committee system should occur and what form that would take.
As background, the committee outlined the functions of the Legislative Council as being:





to facilitate the ‘passage and revision of legislation, especially complex or technical
proposed laws, and consideration of pre-legislative proposals’;
the ‘investigation of issues affecting the State’;
the ‘scrutiny of subordinate legislation and the administration of money appropriated
by Parliament’; and
the ‘consideration of regional and minority interests within the State.’1056

The view expressed by the committee with regards to the Council and its functions was as
follows:
In your committee’s opinion a proper performance of those functions, whatever
decisions as to the structure, composition and powers of the Council are made, can
be enhanced by a selective but intensive use of committees. If the Council is to be,
and to be seen as being, an effective chamber of review and investigation the need
for off-the-floor scrutiny will become a necessity.1057
Interestingly, when the final report was brought down the committee had formed a view
that the Legislative Council should be renamed ‘State Senate,’ a term that ‘would assist in
identifying the House working under a revised system.’1058 It was thought that the term
‘Legislative Council’ had ‘colonial overtones and confuses those who lack an intimate
knowledge of the constitutional institutions of the State.’1059
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The interim report was prepared following 11 meetings between the period of 26 February
and 2 March 1984. Visits had been made to the federal Parliament and to the Parliaments of
New South Wales and Victoria to obtain advice from members and staff in those
Parliaments. It suggested that Council members ‘participate in a seminar on committee
systems’ prior to a final report being tabled.1060
The committee saw limited need for select committees, which it proposed should be
retained for ad hoc, occasional inquiries into matters affecting the State and ‘consideration
of regional and minority interests.’1061 Importantly, the committee proposed three standing
committees with the stated aim of ensuring ‘more efficient, proper and orderly passage of
the business of the House …’1062
The committee believed that the system it recommended was realistic, in that it was
‘manageable and capable of early implementation.’1063 It recommended that the proposed
standing committee system initially operate sessional orders. There was a recognition that
partisan views might play a part in the way in which member’s viewed the proposals, but
contended that the report came ‘from a bipartisan consideration of the issues’ and the
committee hoped that the House would implement it recommendations ‘expeditiously.’1064
The final report contained dozens of detailed recommendations and associated rationale for
those recommendations, all of which played an important role in establishing the standing
committee system in the Legislative Council and the Parliament. Amongst other things, the
select committee recommended the establishment of three standing committees. These
were the Legislative and General Purposes Committee, the Administrative Agencies
Committee and the Delegated Legislation and Finance Committee.
9.3.2.1 Legislative and General Purposes Committee

This committee was to ‘be charged with the scrutiny of public Bills, and, where appropriate,
consideration of pre-legislative proposals.’1065 However, it did not recommend that the
standing committee be given any power to amend the policy contained in a Bill, as this
‘would be a marked departure from current practise [sic].’1066 The policy contained in the
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legislation should always be preserved. The committee favoured the referral of all Bills to
committee, preferably at the conclusion of the second reading stage.1067
Another role of this Legislative and General Purposes Committee was to be the revision of
statutes. The select committee pointed out that the statutes in Western Australia were
unconsolidated, stating:
It seems to us that one of the Council’s functions should be to keep the statute law of
the State under constant review with the intent that outdated laws be revised by
periodic Statute Law Revision Acts, and current laws consolidated in orderly
sequence.1068
The committee recognised the impact of the workload of the Parliamentary Counsel’s
Office, and the difficulty for this office to bring ‘forward revision bills on a regular basis’ and
deemed it ‘appropriate for the upper house, through a standing committee, to examine this
type of legislation with care and attention.’1069
Another important role for this standing committee was to be ‘pre-legislative scrutiny,’ as
the committee reported:
It seems to us that a government intending major or complex social, economic or
political change should publish a white paper with proposed legislation annexed to it.
Such documents, upon tabling could stand referred to the committee for inquiry. The
advantage of this procedure lies in the fact that the Government’s proposals, albeit in
legislative form, are open to scrutiny before it has committed itself to a particular
policy or course of legislative action.1070
9.3.2.2 Administrative Agencies Committee

This was really a recommendation for a change in title to the existing Standing Committee
on Government Agencies (discussed above). As this committee was considered to be
‘proving its worth and its existence’ the committee held that it ‘should be continued and
improved.’1071 The Government Agencies Committee had worked ‘extremely well’ according
to the Clerk of the Council and under this new banner would continue to focus on the
efficiency, accountability and auditing of administrative agencies (or QANGOS). 1072
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The select committee noted that this committee’s experience had been useful to the select
committee in framing its proposals for a standing committee system, ‘particularly the in the
areas of procedure and staffing.’1073
9.3.2.3 Delegated Legislation and Finance Committee

The select committee was of the view that the functions of the Legislative Review and
Advisory Committee1074 were more properly exercised by a delegated legislation committee
of the Legislative Council. However, there was to be no hasty dissolution of this existing
committee; it was recommended that the expertise of the members of the Legislative
Review and Advisory Committee be made ‘available to members of the standing committee
rather than being lost by a premature abolition of the former.’1075 It was recommended
‘that no appointment or re-appointment be made to the membership of the Legislative
Review and Advisory Committee and that the Act constituting the committee be repealed
following the expiration of terms of the current members.’1076
The select committee’s recommendations were ‘influenced by the experience of the
Senate’s Regulations and Ordinances Committee which had amassed an impressive and
well-deserved reputation since its inception in 1932.’1077 Indeed the committee saw ‘no
reason to try and improve on the Senate model, given its reputation, performance and
suitability.’1078
In fact, the Burke Government in 1987 took action on this recommendation by rather
unexpectedly establishing a Joint Standing Committee on Delegated Legislation,
incorporating membership from both the Legislative Council and the Legislative Assembly
(see below).
9.3.2.4 Other Recommendations

The final report should be consulted for detail on the many recommendations made by the
committee. However a couple of important points are noted following.
Each standing committee was to have the power to appoint subcommittees, with any
subcommittee being able to exercise any or all the powers of a committee. It was envisaged
that they have the ability to consult and hold joint meetings with other subcommittees.
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They were to report to the committee that appointed them and not directly to the House,
and their proceedings were to conform as closely as possible with the practice and
procedure of the appointing committee.1079
Another important recommendation was that interim reports could be tabled by select
committees without the need to seek leave and their tabling did not require the select
committee to be dissolved.1080
It was recommended that the current provisions around management and allocation of
funds for committees be retained and extended to all committees. Committees were to
submit to the Clerk before 30 April each year an estimate of expenditure for the next
financial year.1081
The Clerk of the Council was to retain the responsibility of recruiting and administering
staffing of committees and, ‘pending a three year appraisal of the committee system, no
clerk or other committee personnel [were to] be employed within that period for a term
that is longer than the period of appraisal.’1082
It was envisaged that an increase in committee activity would necessitate an increase in
Hansard staff and due consideration was to ‘be given to the provision of adequate reporting
facilities for all committees,’1083 with responsibility for the provision of satisfactory services
left up to the determination of the Chief Hansard Reporter.1084
Each committee was to be able to elect a Chairperson and recognition of the importance of
this role led the select committee to submit that the Salaries and Allowances Tribunal
determine the remuneration for this position, at a rate which reflected the extra
responsibility that came with being the Chair.1085
Another issue affecting committees was prorogation and this select committee considered it
as a part of its investigations, recommending that legislation be enacted along the lines of a
New Zealand model—the Legislature Amendment Act 1977. This legislation would enable
the carrying forward of business from one session to the next.1086 In fact the committee
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requested that Government consider extending the length of parliamentary sessions and
also discussed the problems incurred by the proroguing of Parliament.
9.3.3

The Role of the Clerk of the Legislative Council

It is clear that momentum had developed for the creation of a committee system in the
Legislative Council. One strong supporter of this was Laurence (Laurie) Marquet, who from
1982 had been the Clerk of the Legislative Council. He had previously served in the
Legislative Assembly of New Zealand, a Parliament widely recognised as having a strong
parliamentary committee system. Marquet is recorded as saying:
An upper house, if it’s going to function as an efficient part of the legislature rather
than being a clone of the lower house, has to have a very different role and function.
That was brought out when the select committee for the upper house on the
committee system for the upper house, brought down an interim report in 1983, and
again when it brought down its final report in September 1985. I guess that’s one
area where the Clerk does have some influence. The committee of four members
certainly agreed that there had to be a committee system for the Legislative Council.
It was left very much to the officers of the Council to provide the committee with the
framework, or the skeleton of that committee, and also fill in the flesh.1087
When questioned about the role of the upper house and whether it was ‘properly done’ in
Western Australia, Clerk Marquet stated that he thought that it was not well done, and that
this was ‘grossly unfortunate.’1088 He criticised a ‘complete dearth of research facilities
available to backbench MPs’ and thought that ‘in a perfect upper house’ legislative
councillors would be ‘less party political.’1089 A criticism relevant to this discussion was that
he believed that there should be a ‘well oiled committee system, where proposed laws, and
proposals of any description, are dissected.’1090
Marquet revealed to the interviewer that the Government had ‘indicated privately to the
opposition’ that it was possible that debate on the select committee’s report would be
brought on at some stage during 1986, and that ‘its actual implementation and the funds
being made available to kick off the committee system [were] dependent wholly and solely
on the Opposition’s attitude towards electoral reform.’1091
From Marquet’s comments it appears that each of these reforms was ‘tied to the other.’1092
He was optimistic that the Government was going to achieve at least some electoral reform
1087
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in 1986 so, in his view, the establishment of the committee system would occur within the
next eighteen months. This electoral reform—a new proportional representation voting
system in conjunction with regional electorates and four year terms—transpired in 1986
and 1987.
Marquet envisaged that reform of the committee system would mean an increase in
committee staff (committee clerks and research staff) as well as accommodation for them.
Like the select committee, he recognised that Hansard would need to have the capacity to
cope with the extra committees and that the Council as a whole would ‘have to look at its
procedures, how it receives reports, what it does with them.’1093
Most significantly, Marquet said that the Legislative Council ‘should be concerned with the
welfare of the State as a whole’ and he believed that ‘the committee system, for the want of
a better term, is the Council’s salvation.’1094

9.4

Joint Standing Committee on Delegated Legislation Proposal (1987)

The establishment of the Standing Committee on Delegated Legislation, unanimously
endorsed by Vic Ferry and the select committee on the Legislative Council committee
system, altered direction when Joe Berinson, Labor Leader of the House in the Legislative
Council, moved for the creation of a Joint Standing Committee on Delegated Legislation in
1987.1095 As specified in the motion, its function was:
…to consider and report on any regulation that:
(a) appears not to be within power or not to be in accord with the objects of the Act
pursuant to which it purports to be made;
(b) unduly trespasses on established rights, freedoms or liberties;
(c) contains matter which ought properly to be dealt with by an Act of Parliament;
(d) unduly makes rights dependent upon administrative, and not judicial, decisions.1096
The technicalities of the disallowance procedures were specified as were the election
processes for the Chair and Deputy Chair and a quorum of four members. The powers of the
committee to send for persons, papers and records were indicated and the capacity to sit
during an adjournment of either or both Houses was made clear. Legislative Council
Standing Orders applicable to select committees were to apply so far as they did not
‘impinge on the functioning’ of the joint committee.1097
When the motion to establish the joint standing committee (rather than a Legislative
Council standing committee) was introduced, the Chair of the former select committee, Vic
Ferry, expressed his strong disappointment with the Government which had, in his words,
1093
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‘not seen fit to take on the very considered recommendations’ of his select committee.’1098
The essence of Ferry’s objection was the decision to have committee membership from
both Houses. His visits to the United States Senate, committees at Westminster and the
Australian Senate had led him to favour a Standing Committee on Delegated Legislation
which was a Legislative Council committee only, rather than a joint committee comprising
four members from each House. The constitutional role of the second chamber—that is, a
role of review and investigation—as presented in the interim report of the select committee
was emphasised.1099
Nevertheless, Berinson, above mentioned Labor Leader of the House and mover of the
motion to establish the joint committee, made the salient point:
That to the extent that the term "House of Review" is applied to the Legislative
Council, that is invariably directed at the role of the Council in reviewing the decisions
of the other House. When one comes to delegated legislation, the position is different
because here we have a role which does not take the form of reviewing what the
Assembly does. What we have here is the exercise of a role which the Assembly and
the Council have to perform concurrently. Regulations have been promulgated, there
is a limited time for disallowance in each House and any one House can disallow.1100
Ferry also strongly objected to the method of appointment of said members, two of whom
were to be appointed each by the Premier and Leader of the Opposition in written form to
the Speaker in the Legislative Assembly, and two each to be appointed by the Leader of the
Government and the Leader of the Opposition in the Legislative Council, again in writing and
addressed to the President.1101
This method of executive appointment was at odds with historic procedures of the House
for the appointment of committees. Strong support to Ferry’s stance was offered by Liberal
Phil Pendal who said ‘the whole point at stake is the process in the last 50 years by which we
have seen the Executive come to dominate the Parliament.’1102 The Standing Committee on
Government Agencies, which he described as ‘really effective,’ in his view ‘would never have
come to fruition had it been left to the Premier of the day, Sir Charles Court.’ 1103
After a series of amendments there was satisfaction that the historic practices of
appointment could be retained to enable unanimous support for the creation of the joint
committee.
9.4.1

The Abolition of the Legislative Review and Advisory Committee

As outlined above, the select committee on the Legislative Council committee system had
recommended that a delegated legislation committee effectively take on the work of the
Legislative Review and Advisory Committee. It was envisaged that the Legislative Review
1098
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and Advisory Committee Act 1976 constituting the current advisory committee would be
duly repealed following the expiration of terms of its members. This advisory committee
had been created by Sir Charles Court’s Government to operate out of the Crown Law
Department, but with limited success. Some six years after its establishment it was noted by
one of its original framers that no consistent follow-up action was taken by the Parliament
to ensure that recommendations made by the committee were enacted, unless a member
took it upon themselves to raise a particular issue.1104 Senior Liberal Andrew Mensaros saw
the failure of the advisory committee as part of a wider issue—an ‘attitude coming to the
fore’—whereby ‘power hungry’ Governments were ‘ignoring the built-in checks and
balances which are put in place.’1105
Phil Pendal did mention in passing that the advisory committee had ‘done a great deal of
good’; however, he said it should not have been located within the executive branch of
Government,1106 a point with which the Leader of the House in the Legislative Council
appears to have agreed.1107
Thus, in concert with the establishment of the Joint Committee on Delegated Legislation, it
was necessary to repeal the Legislative Review and Advisory Committee Act 1976. Initially,
there were delays to the repeal legislation because members objected to the Bill proceeding
until the Government had provided an alternative to take its place; that is, until the Joint
Standing Committee on Delegated Legislation had been established. Eventually, though, the
Legislative Review and Advisory Committee Repeal Bill 1976 was passed, as there was a
genuine desire in both Houses to replace the Government appointed Legislative Review and
Advisory Committee with a parliamentary Joint Standing Committee on Delegated
Legislation.
9.4.2

The Joint Standing Committee on Delegated Legislation Establishment

The first Joint Standing Committee on Delegated Legislation was appointed on 19 November
1987. The administration of the committee was to fall within the province of the Legislative
Council, and the committee’s secretariat was based at the Legislative Council Committee
Office. This was deemed appropriate, given the historical role of the Legislative Council as
the House of review and the committee’s scrutiny function. However, it should be noted
that from its establishment in 1987 until January 2001, the Joint Standing Committee on
Delegated Legislation operated according to the Joint Rules contained in the Standing
Orders of the Legislative Assembly.1108
The first report of the committee indicates that it had become obvious to all eight
committee members1109 ‘that a rapid degree of familiarisation with the nature of delegated
1104
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legislation and the scope of the committee’s brief was required.’1110 There was a perceived
need to report upon whether delegated legislation ‘trespasses unduly on personal rights,
liberties or freedoms’ and this meant determining which of these were established under
Western Australian law.1111
The committee sought counsel from Mr Peter Johnston of the WA Bar, described by the
committee as ‘a well-respected constitutional lawyer.’1112 Discussions were also held with
the members of the now abolished statutory advisory committee. Committee travel was
undertaken, with observational visits to the Regulations and Ordinances Committee of the
Senate and Victorian Parliament’s Constitutional and Legal Affairs Committee. The benefit
of interaction with other jurisdictions was noted and the 1989 Conference of Subordinate
Legislation Committees was flagged as potentially useful for committee members to
attend.1113
The committee met on Thursday mornings during the parliamentary session. In its first year
of deliberations it considered in detail the regulations of seven Acts.1114 The committee
queried four regulations, two of which were still under review with explanations canvassed
in the report. Dissatisfaction was expressed about the form in which regulations were
published in the Government Gazette and the committee requested that copies of all new
regulations be supplied in sufficient numbers, accompanied by an explanatory note detailing
their purpose and effect.1115
Some of the subsequent reports tabled in 1989 and 1990 contain detailed consideration of
regulations such as the Community Services (Child Care) Regulations 1988, the Swan Shire
Bylaws relating to Removing of Materials, Road Traffic Code Amendment Regulations 1990,
and the Equal Opportunity Amendment Regulations 1990. During the latter investigation by
the committee concerns were raised by local Government authorities that requirements ‘for
detailed annual statistics of equal opportunity measures in each local authority’s
management plan impose[d] an unreasonable and unrealistic burden on staff.’1116
There is every indication that the first two years of the Joint Standing Committee on
Delegated Legislation were productive. It had not been wracked by political party division or
even tensions between the two Houses. In a later reflection upon his work in parliamentary
committees the first Chairperson of the committee, Bob Hetherington, observed how in the
1110
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House the debate was intended ‘for public consumption’ and members would put their
party’s viewpoint across rather than their honest opinions. In contrast, in committee
discussions members got to know one another better and due to the private nature of the
discussions could be more forthright.1117 The committee saw itself as being:
an effective mechanism for scrutiny of subordinate legislation in Western Australia.
Drawing equal representation from both Houses of Parliament, the Committee is
proud of and carefully guards its ability to function with apolitical impartiality in its
scrutiny of subordinate legislation.1118
Around this time the Western Australian Royal Commission into Commercial Activities of
Government and Other Matters also highlighted the importance of the work of the
committee, finding that:
The least visible law making activity undertaken in this State is that by which
statutory laws are made. These have a pervasive effect upon the lives and livelihood
of the community. The Joint Standing Committee on Delegated Legislation and the
Interpretation Act 1984 constitute significant checks in the processes through which
rules are given legal effect.1119
Without doubt the Joint Standing Committee on Delegated Legislation had become an
important component of the accountability function of Parliament.
Staffing, though, was issue for the committee in the early years. A significant impediment to
its operation was understaffing and staff turnover, particularly that of legal advisors. The
committee acknowledged that it was ‘able to call upon the services of Queen’s Counsel
when necessary’ and noted that Mr Len Roberts-Smith had advised the committee since
1989.1120 This independent and impartial legal advice was recognised, for example, in
respect to the Retail Trading Hours Amendment Regulations 1994 and the Young Offenders
Regulations 1995. 1121
Meanwhile, in the Legislative Council the Standing Committee on Government Agencies had
been continued for three Parliaments. At that juncture, the Legislative Council made a
decision to expand its standing committee system beyond that of the Legislative Assembly
which, while supportive of the standing committee movement, had expanded the
prevalence of select committees. An overview of select committee appointments is
important because these types of committees were significant at least until the arrival of
the new millennium in 2001. Several of the select committees developed standing
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committee characteristics, as they were conducted for long periods during respective
parliaments. On some occasions (for example, road safety and youth affairs) appointments
of standing committees were recommended to continue the policy focus.
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10.1

Introduction

Prior to 1970 there had been a decline in the appointment of select committees and even
joint select committees. In the Legislative Council no select committees had been appointed
from 1958 to 1972. In the Legislative Assembly the dearth of select committees was not
quite as marked, but between 1967 and 1972 there had been none. Accompanying the
establishment of the Public Accounts Committee in 1971 there had been an expansion of
the literature advocating parliamentary committees, whether they be select or standing
committees. As has already been mentioned, the Legislative Assembly had appointed a
select committee to research the role of committees for the Parliament. Chaired by Arthur
Tonkin, a Labor MLA, the main thrust of the recommendations was to expand the standing
committee system. As noted in the previous chapter, a decade later the Legislative Council
also appointed a select committee to examine the parameters of parliamentary committees,
especially standing committees. Tonkin was particularly concerned with the growth of
executive power, something that could also be linked to the high number of Royal
Commissions, particularly during the 1970s.1122 Nevertheless, during the parliamentary era
between 1970 and 2001, when the standing committee system was established and
expanded, there was also frequent resort to select committees in both Houses, with several
needing to be reconstituted as Honorary Royal Commissions. During this era, the Parliament
also appointed three joint select committees; one was focussed on the Western Australian
Constitution, one on parole and another on native title. Notwithstanding these committees,
the advisability of joint select committees was beginning to be superseded by the growth of
joint standing committees.
Before returning to the expansion of the standing committee system of the Parliament,
some of the select committees, particularly those which addressed major controversial
matters, require acknowledgement. A sample of these committees is briefly reported upon
to identify their features, including their staffing, time frame, main procedures and
recommendations. Such committees were an important component of the parliamentary
policy process.
Zalum and Stafford’s bibliography of select committees for a century from 1870 to 1979 1123
could mostly be compiled on the understanding that as a rule committees produced a single
report. After 1972, though, committees frequently produced several reports before the
presenting a final report. In light of the fact that from 1989 the Western Australian
constitutional documents provided for four-year parliamentary terms, with the Parliament
being prorogued at the end of each session, some of those committees were virtually
1122
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standing committees. Nevertheless, as the table below indicates, there was a substantial
increase in the number of select committees appointed in the 1970s to the 1980s and
1990s.
Table 5: Select Committees 1970s–1990s: Legislative Council and Legislative Assembly and Joint Committees
(Appointment Years)1124

Year

Legislative Council

Legislative Assembly

Joint Committees

Royal Commissions

1970s

3 (3H)

2 (2H)

10

1980s

13

11

1

1

1990s

20

24

2

4

Total

36

37

3

15

H–Select Committees later designated as Honorary Royal Commissions.

In the 1990s Legislative Council select committees that conducted their investigations over
long periods of time and produced multiple reports included one focussed on the Western
Australian police service, and another focused on native title rights in Western Australia. In
the Legislative Assembly the Select Committee on Road Safety from 1994 to 1996 produced
eight reports. The Select Committee on Youth Affairs, which sat for a lesser period, tabled
five reports in 1991 and 1992.
For both Houses, then, in the 1980s and 1990s the picture that developed was of a steady
growth of membership of parliamentary select committees, as well as the previously
discussed emergence of standing committees in each House and joint standing committees
of both Houses. This meant that a much higher ratio of members were becoming engaged in
the parliamentary committee system.
In this chapter a number of these select committees will be discussed to provide an insight
into to their operations. It is a reminder, too, that when issues which have been the focus of
parliamentary committees come before the Parliament, the respective reports often
provide a reservoir of research and findings to be examined by Government, industry and
sometimes the public. Initially some of these reports were bereft of detail. Increasingly,
though, they became more comprehensive and, arguably, more useful documents.

10.2

Select Committee on the Potato Marketing Board (1972)

One perennial question for the Western Australian economy has been the production of
potatoes. In 1971, during the first session of the 27th Parliament and with a chamber lacking
experience in parliamentary committees, a select committee was appointed to inquire into
Western Australia’s potato industry.1125 The select committee was initially formed on 24
August 1971 after extensive debate in the House. The motion to form the select committee
was passed by the narrowest of margins, 14 Ayes to 13 Noes.1126 The select committee was
1124
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charged with inquiring into the potato industry in Western Australia and making
recommendations that would ‘encourage greater productivity and expansion of the
industry, including processing and export trade opportunities, with view to bringing further
benefits.’1127
The select committee experienced significant disruption and delay to its activities. The first
of these was suspension of committee activities on the prorogation of the Parliament on
12 October 1971 due to the death of the Speaker of the Legislative Assembly, Merv Toms.
Following the resumption of Parliament, the committee’s activities were restored by a
motion in the House on 1 December 1971, and Vic Ferry, the prominent regional Liberal
MLC (who was later joint Chairman of the 1983 ‘Committee on Committees’) was
nominated as Chairman of the select committee, with Labor MLC Des Dans and National
Jack Thomson also members.1128 Following each formation of the select committee evidence
was taken from a number of witnesses in a variety of locations in Perth and the south
west.1129 The work of the select committee was again interrupted by a further prorogation
of Parliament on 9 February 1972. Parliament resumed on 14 March 1972 and on 30 March
1972 the select committee was again reappointed with the same members and directed to
report on 9 May 1972.1130
The select committee reported that it made ‘every endeavour’ to gather evidence from ‘all
sections of the industry’ and received 89 submissions.1131 While initially intending that
notices of its appointment would appear twice in a range of newspapers—nine in all, in
recognition of the costs, the committee decided to confine the notices to The West
Australian, Albany Advertiser, Manjimup-Warren Times, South Western Times and Farm
Weekly.1132
In gathering evidence the committee also visited a number of country areas and the 45
questions to be asked of witnesses by the Chairman were included in an Appendix to the
report. The report also stated that ‘it is worthy to note and quite significant that the
Committee found it unnecessary to subpoena any witness.’1133
The select committee’s succinct, but extremely thorough report was tabled in the Legislative
Council on 2 May 1972 and included a brief history of the Potato Marketing Board. As the
report notes, during World War II ‘it became essential to boost the production of potatoes

1127

WAPD Legislative Council 24 August 1971, pp.908–909.
WAPD, Legislative Council, 1 December 1971, p.601; and Report of the Select Committee appointed by the
Legislative Council to Inquire into and Report upon the Potato Industry in Western Australia, 2 May 1972, p.3.
1129
WAPD, Legislative Council, 30 March 1972, pp.412–413. Here, Hansard records that the first select
committee had taken evidence in Perth, Spearwood and Harvey, and the second committee had taken
evidence in Busselton, Donnybrook, Manjimup, Pemberton and Albany.
1130
WAPD, Legislative Council, 30 March 1972, pp.412–413.
1131
Report of the Select Committee appointed by the Legislative Council to Inquire into and Report upon the
Potato Industry in Western Australia, 2 May 1972, p.3.
1132
Report of the Select Committee appointed by the Legislative Council to Inquire into and Report upon the
Potato Industry in Western Australia, 2 May 1972, p.13.
1133
Report of the Select Committee appointed by the Legislative Council to Inquire into and Report upon the
Potato Industry in Western Australia, 2 May 1972, p.3.
1128

209

Chapter 10 The Changing Patterns of Select Committees

in Australia.’1134 Through the National Security Regulations the administration of the potato
industry was given to the Commonwealth Government appointed Australian Potato
Committee. Under this arrangement ‘production increased very considerably,’ particularly
as a result of the Commonwealth subsidy paid for each ton of potatoes.1135 After the war
the Western Australian Marketing of Potatoes Act 1946 was passed. This was followed by
the creation of the Potato Marketing Board, which came into operation on 18 October 1948
and replaced the Australian Potato Committee.1136
As at 1972, under the authority of the Marketing of Potatoes Act 1946 and regulations, the
Board could ‘control the area planted and the marketing of potatoes […] through a system
of licensing growers to plant specified areas, regulation of the volume of potatoes marketed
each week and control of wholesale prices.’1137
The select committee formed the view that the potato industry was:
capable of getting more out of itself. Heavy emphasis is placed on sales promotion
and education of the consumers in buying habits and a better understanding and
appreciation of potatoes as a food commodity. The Committee cannot accept the
attitude that the ultimate has been reached in these fields of promotion.1138
The report contained 21 recommendations, chief amongst which was that the continuation
of the (then current) marketing system. Other recommendations related to the composition
of the Potato Marketing Board and the Potato Industry Council, growers’ licensing, public
relations, overseas markets, pricing, surplus production, transport and tariff protection.1139
Some four decades later, though, the functions of the Western Australian Potato Marketing
Board were still controversial with the Barnett Government in 2015 promising to abolish the
Board, a policy position earlier adopted by the Labor Party. On 30 June 2016 the Marketing
of Potatoes Amendment and Repeal Bill 2016 was introduced into the Legislative Assembly
and following its successful passage through the Legislative Council the Marketing of
Potatoes Amendment and Repeal Act 2016 was assented on 12 September 2016. Under this
legislation, the marketing of potatoes was deregulated from 30 June 2016 and the Potato
Marketing Corporation was to be abolished by 31 December 2016.1140
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10.3

Select Committee on the Corridor Plan for Perth (1972)

The Legislative Council’s 1971 select committee appointed to inquire into the Corridor Plan
for Perth was another significant committee affected by the abovementioned prorogations
of Parliament, first in October 1971 on the death of Speaker Toms, and second, in February
1972.
In November 1971, and after considering legal advice, extensive debate in the House and
the President’s ruling on a matter of privilege, the select committee applied for the status of
Honorary Royal Commission.1141 On 9 February 1972, the same day the Parliament was
prorogued, the members of the select committee were appointed as an Honorary Royal
Commission to inquire into the Corridor Plan for Perth as published by the Metropolitan
Region Planning Authority.1142 School teacher and Kalamunda Shire President Fred White, a
Country Party MLC, was re-confirmed as Chairman, with the remaining two members again
being Liberal MLC Clive Griffiths and Labor MLC Roy Claughton.
The Honorary Royal Commission’s report included a history of planning in the Perth
metropolitan area which demonstrated that before 1928 there had been no formal planning
within Western Australia. Under the Town Planning and Development Act 1928 local
authorities were able to make by-laws on particular aspects of town planning. Any measure
proposed by a local authority was subject to the approval of the Minister for Town Planning
on the advice of the Town Planning Commissioner and a Town Planning Board, which was
appointed in 1929.1143
In December 1951 a select committee of the Legislative Council was appointed to review the
Town Planning and Development Act Amendment Bill 1951, which established a
metropolitan town planning authority. Hon. H. Hearn, Hon. G. Fraser, Hon. J.O. Hislop, Hon.
J. M. Thomson, and Hon. E. M. Davies were appointed as members. The select committee
was given the power to call for evidence and to sit on days when the House was
adjourned.1144 As it was possible that Parliament would be prorogued before the select
committee had completed its inquiry, an Honorary Royal Commission was applied for and
appointed on 26 March 1952, along with the existing members of the select committee.1145
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The Royal Commission’s report was handed down on 7 July 1952. Its recommendations
included the withdrawal of the Town Planning and Development Act Amendment Bill 1951
and the establishment of a Standing Committee on Town Planning.1146
A very significant outcome in 1953 was the engagement of a consultant, Professor Gordon
Stephenson, ‘to prepare a Regional Plan for the Metropolitan area of Perth and
Fremantle.’1147 Furthermore, ‘by 1954 a small but well balanced planning staff was
operating under the control of the then recently appointed Commissioner of Town Planning,
Mr. J.A. Hepburn.’1148 In 1955, Professor Stephenson and Mr Hepburn, in cooperation with
the Railway Commissioner and the Commissioners of Town Planning and Main Roads, and
other Government departments, produced what was known as the “Stephenson–Hepburn
report”.1149
A series of steps resulted in the Metropolitan Region Scheme Plan becoming law in 1963,
and in November 1970 a corridor plan for Perth was published. Leading public figure Paul
Ritter was then appointed by the Government in August 1971 to comment on the Corridor
Plan. Finally, in January 1972, a month before the select committee was converted to an
Honorary Royal Commission, the Ritter report, entitled An Analytical Study of the Proposed
Corridor Plan for Perth and Possible Alternate Approach to a Regional Plan for the
Metropolitan Area, was published.1150
On 1 November 1971, which was prior to its becoming an Honorary Royal Commission, the
select committee began taking formal evidence. Between then and 28 June 1972, the select
committee and Honorary Royal Commission combined had taken 940 pages of evidence
from 71 witnesses.1151
The Royal Commission was prepared to highlight some shortcomings in what was called the
‘Corridor Plan’. Some of the conclusions arrived at were that:









the corridor concept of development was sound in principle;
the plan was strictly a ‘land use’ plan;
it would be extremely difficult, if not impossible, to implement the measures which
were needed to limit growth in the centre of the city to the proposed workforce in the
timeframe suggested;
the plan failed to describe what would occur in the ‘Central City’ growth rate after
1989;
the plan was not the result of any consideration of alternative corridor plans;
the plan did not make adequate provision for workforce centres;
the plan did not contain any firm transportation proposals;
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the diagrams contained within the plan were considered to be incomplete and
sketchy;
some of the plan statements created confusion;
the statement that the 1970 Perth Regional Transport Study concluded ‘that corridor
planning provides the most economic transport system’ was misleading.
the ‘urban clusters’ depicted in the plan were not sub-regional centres;
the classification of Armadale as a sub-regional centre was unjustified;
the Metropolitan Region Planning Authority had too much discretionary power in the
matter of alterations to the region scheme;
the land tax was not dispersed for the improvement of public utilities or amenities;
and
the general public had little understanding of the roles and responsibilities of the
different agencies involved in town planning, taxing, rating and transportation
processes.1152

In conclusion it was noted that it was:
to be regretted that a private Town Planning Consultant of the calibre of Professor
Gordon Stephenson, was not appointed to prepare a ‘Land Use—Transportation’ plan
for the future development of the Perth Metropolitan Region.1153
The final chapter entitled ‘Commission’s Recommendations’ were, in effect, the
recommendations of the select committee. There were 25 recommendations in total,
including one for the ‘immediate appointment of a State Transportation Authority.’1154 The
commission also recommended that the Metropolitan Region Town Planning Scheme Act be
amended to include in the Authority a representative from the Environment Protection
Council, the Regional and Town Planning Institute, the Institute of Architects, the Real Estate
Institute, the Regional Transportation Authority, the Chamber of Manufacturers and the
Chamber of Commerce. Other recommendations included the introduction of legislation to
provide for ‘Land Tax collections to be paid into a Regional Development Fund [… with] such
funds to be utilised for the provision of public utilities and transportation requirements in
development areas.’1155 Moreover, amidst suggestions for alterations to land tax, it was
recommended that the definition of ‘Unimproved Capital Value’ be amended ‘to exclude
the value of all improvements’ that had ‘not been provided from public funds.’1156
Without doubt the recommendations of the three-member select committee from the
Legislative Council (come Honorary Royal Commission) were far reaching. Significantly, in
terms of the history of the parliamentary committee system, the final two
recommendations stated:
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That a Joint Standing Committee on Town Planning be appointed [and have]
representatives of each political party from both Houses of Parliament.
That the Constitution Act be amended to provide for Select Committees to continue to
function in the event of an unexpected prorogation of Parliament.1157

Parliament did not act upon the recommendation for a Joint Standing Committee on Town
Planning, but as has been documented, the era of both standing committees and joint
standing committees was soon to arrive. Also yet to come was Parliament’s capacity to
permit standing committees to survive the annual prorogation during a term of Parliament.

10.4

Select Committee on the Treatment of Alcohol and Drug Dependants (1972)

In early 1972, less than one year into the term of the Labor Government led by John Tonkin
with a one seat majority, another significant select committee was proposed. The motion
was for the committee ‘to investigate and assess the present facilities and methods
available, both Governmental and others, […] to develop, improve, and co-ordinate the
treatment of alcohol and drug dependants.’1158 The Labor Leader of the House, Hon. William
Willesee, expressed a desire to oppose the motion as he indicated that steps had recently
been taken by the State Health Council to establish subcommittees including the Director of
Mental Health, the Public Health Department and other experts in the health field to
address the treatment of alcoholism. He also noted the general recognition that few of
those with drug dependency could be catered for by the State’s existing general and
psychiatric health facilities.1159 Given this, the Leader of the House held that establishing a
select committee at that time ‘would be unnecessary and premature.’1160 Nevertheless,
within a few weeks, and based on an argument for the need to deal not only with treatment
issues but also with prevention, the following was added to the successful motion: ‘and
recommend ways to combat the initial incidence of such dependency.’1161
Again, as provided in the Standing Orders, the committee had a membership of three MLCs,
and was chaired by Liberal MLC John Williams. As previously mentioned he was the
Legislative Council’s chief advocate at that time for an expanded committee system. Other
members were MLC’s Tom Perry (Country Party) and Lyla Elliott (Labor).1162
On 15 November 1972, the committee’s Chair advised the House that as the end of the
current session of Parliament was imminent and the committee had not yet completed its
work, a request had been made and approved for members of the committee to be
appointed as an Honorary Royal Commission in order to complete the inquiry.1163
As a select committee, members had begun taking evidence and had undertaken site visits
to Byford Rehabilitation Centre, Fremantle Prison, Bunbury Regional Prison and the Perth
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central lockup to gain insight into procedures relating to admittance, assessment and
treatment. The committee had also travelled to South Australia to observe the functioning
of the Alcohol and Drug (treatment) Board and had visited a number of hospitals, and
treatment and support facilities. On becoming an Honorary Royal Commission, members
further visited hospitals and correctional facilities to speak with individuals who had
involvement with alcoholism and drug addiction.1164
Overall, the inquiry, which began on 3 July 1972 as a select committee and concluded on
1 May 1973 with the presentation of a Royal Commission report, was extensive. Evidence
was taken from 80 witnesses over 24 days, resulting in 941 pages of transcripts.1165 The
Royal Commission reported that in preparing the report it ‘met on a further sixteen
occasions, totalling 84 and a half hours for the purpose of discussion, analysing evidence
and preparing the Commission’s report.’1166
The report consisted of two main sections, one dealing with drug dependency, the other
with alcohol addiction. The main issues considered included alcohol and drug dependency,
and their extent, causes, effects, and the treatment and rehabilitation of those with
dependency, as well as ‘methods of drug detection … the escalation from soft to hard drugs,
especially the use of marihuana, penalties and legislation, and education and community
planning.’1167 In relation to drug dependency, the report recommended establishing a
central coordinating agency to collect data of drug use and abuse, an Australian coast guard
service and an independent authority to manage and direct drug and alcohol treatment. It
further recommended an expansion of the Drug Squad and of the work of the Health
Education Council. The legalisation of marijuana use was recommended against.1168 The
report further argued that measures were needed to counter the ‘glamorous image’ of
alcohol and recommended a study of the feasibility of reducing the amount of alcohol by
volume in drinks sold in Western Australia. An alcohol and drug research foundation was
also recommended.1169
This was the first parliamentary committee to which Lyla Elliott, who had entered the
Legislative Council in May 1971, had been appointed. She later reflected on the success of
the Legislative Council select committee and Honorary Royal Commission. She recounts
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how, following the report, Ron Davies, Minister for Health in the Tonkin Government,
appointed Dr John Pougher ‘as a special advisor to develop a program to implement the
recommendations in the report.’1170 Indeed, when Labor lost office in early 1974 the work of
the select committee was not shelved. The newly elected Sir Charles Court Government
created ‘a working party to draw up recommendations for legislation which set up the
Alcohol and Drug Authority […] to provide treatment, counselling and hospital, clinics,
rehabilitation and so forth.’1171
At the same time Elliott indicated that some other recommendations were not accepted by
Government when they were made. One example was ‘the decriminalisation of
drunkenness per se, or drunkenness on its own,’ which was not implemented until 1987
when Attorney General, Joe Berinson, removed drunkenness as a criminal offence.1172
Moreover, Lyla Elliott also mentioned that through the inquiry she had changed her mind in
relation to marijuana. Prior to the inquiry, and based on research that showed ‘marihuana
wasn’t as dangerous as alcohol, that it wasn’t addictive like the hard drugs,’ Elliott’s view
was that if marijuana was not legalised it could, at least, be decriminalised as this would
stop young people from being damaged by going to prison.1173 However, the inquiry heard
that a person (often young) who had tried marijuana was often prepared to try other forms
of hallucinogenic drugs. This led the comparatively new MLC to change her mind, stating:
so it did frighten me a bit that once you accept that this form of hallucinogenic drug
is acceptable then where do you stop? So that did change my views about
marihuana.1174
Upon retirement after 15 years of parliamentary service, when asked about the value of
parliamentary committees, Elliott explained that ‘it depends on the motivation for
establishing such an enquiry.’1175 Elliott’s experience shows that parliamentary committees
and their outcomes are not impervious to political motivations or personal attitudes. She
cited an instance whereby she thought some Liberal members ‘wanted a select committee
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into Aboriginal matters’ as it would ‘embarrass the government’ about the scale of spending
on Aboriginal affairs.1176
Elliott also had reservations about the effectiveness of another select committee of which
she was a member, which had reviewed sport and recreation in country areas. This
committee is discussed following. Nevertheless, Elliott said ‘on the whole I think most select
committees have some worthwhile basis.’1177 Importantly, she judged that select
committees get ‘members of Parliament out into the community, whether it be in the urban
or rural areas, brings them into contact with people’ and allows them to obtain ‘feedback
and opinion from people about different issues.’1178

10.5

Select Committee on Sport and Recreation Activities in Western Australia (1983)

The other committee which the Hon. Lyla Elliott had reservations about was the Select
Committee on Sport and Recreation Activities in Western Australia. The committee’s report
received considerable media attention, particularly as it was not well received by the
Government. Elliott recalled that Keith Wilson, as Minister for Sport and Recreation, had
been asked ‘a fairly hostile question’ on a matter in the report, and this, she believed,
‘coloured his attitude to the report’ and thus the Government’s response to it.1179
The select committee in question was appointed on 21 September 1983.1180 The motion was
moved by National Hon. Tom McNeil, who was appointed as the Chair, with the other
members being Lyla Elliot and Colin Bell (Liberal). When moving the terms of reference
McNeil said, ‘I have a great concern about the development of sport within this state and
indeed, Australia as a whole.’1181
McNeil was one of the most competent Australian Rules footballers to enter the Parliament
as he had played for Saint Kilda and had a formidable record in country Australian Rules
football as both a player and coach. Later he moved into administration in the challenging
race horse industry. Although McNeil served in the Legislative Council from 1977 to 1989, it
was perhaps a surprise that he was not a member of the select committee which was
appointed in April 1982 to inquire into the suitability of the existing laws relating to racing
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and trotting in Western Australia. However, he was a member of the Select Committee on
Charitable Collections in 1987 and 1988.1182
A key consideration for the inquiry into sport and recreation was ‘the equality of sport and
recreation services between the metropolitan area and country.’1183 Other particular
elements of the terms of reference were to determine ‘the quantity and quality of
communication and interaction between country and metropolitan sporting organisations,’
as well as examining the provision of sporting and recreation services by local Government,
and their relationship to those provided by the Department of Youth, Sport and
Recreation.1184
Subsequently, advertisements seeking submissions were placed in all major newspapers in
Western Australia and some regional papers. Extensive questionnaires were developed, one
for local Government authorities and another for major sporting and recreational bodies, in
order to gather as wide a cross-section of opinion as possible. Through a schedule of visits to
regional areas, the select committee took evidence from 53 local authorities and a number
of local sporting committees and associations. Interviews were conducted with the office
holders of most the State’s main sporting organisations. In October 1984 the committee
travelled to the metropolitan and country areas of Victoria, New South Wales, Canberra and
Queensland, where they examined sport and recreation facilities and met with Government
agencies and local council representatives.1185
The recommendations were numerous (some 75 in all), and many were quite extensive and
ambitious. Better facilities for a range of sports had been widely undertaken in the
Australian polity, particularly after Australia had failed to win a gold medal at the 1976
Montreal Olympics. An Australian Institute of Sport had been established in 1981. Western
Australia had followed suit in 1984, but the institute was encompassed within the
Department for Sport and Recreation rather than being established as a statutory body.1186
The select committee recommended a restructuring of the administration of sport in
Western Australia. It advocated for regional sports assemblies, a sports congress and a
sports council, all comprised of relevant representatives from organisations and
Government.1187 As a key term of reference was to examine ‘the equality of sport and
recreation service between the metropolitan area and country,’ the regional emphasis in
the report was quite marked.1188 Finding significant differences between metropolitan and
country areas, the select committee recommended ‘that the State Government provide
1182
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assistance by way of a travel subsidy on a dollar for dollar basis for top level teams
participating at Country Week or State and Australian Championships,’ but not including
accommodation costs.1189 It also recommended that ‘laws relating to raffles and games of
chance for fund raising purposes by sporting bodies should be reviewed,’ perhaps to assist
country organisations in raising funds to cover expenses not incurred by city
organisations.1190
A State Government insurance scheme for players, similar to that adopted in New South
Wales, was recommended.1191 Again drawing on New South Wales policy, the select
committee also argued for a system of ‘government guaranteed loans to sporting groups
who ha[d] experienced difficulty in obtaining a normal load.’1192 Perhaps with an eye to the
future, it was recommended ‘that country sporting organisations be encouraged to make
every effort to attract sponsorship.’1193 In addition, the select committee made
recommendations in relation to building design and facility, coaching, women’s interests,
Aboriginal interests, the Education Department, sponsorship, funding, the ‘Life. Be In It.’
campaign, Sports House, the WA Institute of Sport, cycle ways, ground fees, country football
and sports statistical data.1194
In relation to sports lotteries, the recommendation was that ‘the availability of Lottery,
Lotto and Instant Lottery tickets be upgraded to provide increased accessibility.’1195 This
raised some objections following the tabling of the report. In fact, criticism of the select
committee’s report was the subject of an urgency motion in the Legislative Council to allow
‘statements and criticisms’ to be made by the Minister for Youth, Sport and Recreation,
Keith Wilson.1196 Yet it needs to be recalled that Healthway, the West Australian Health
Promotion Foundation, was established in 1991 under Section 15 of the Tobacco Control Act
1990 as an independent statutory body reporting to the Minister for Health. It led to
significant funding being directed to Western Australian sport and recreation. 1197
10.6 Select Committee on Cultural and Recreational Facilities (1982)
Without doubt the recommendations for the sporting select committee were ambitious.
What, however, was surprising was the absence of reference to the Report of the Select
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Committee of the Legislative Council on Cultural and Recreational Facilities which had been
presented on 16 November 1982. That select committee had been established on 21 April
1982 following a motion from MLC A.A. (Tony) Lewis (Liberal, Lower Central) for the
appointment of a select committee ‘to inquire into all aspects of the cultural and
recreational facilities available’ in Western Australia.1198 At that time, Lewis also
acknowledged that members who had ‘been in this House for some time would not say that
this subject is a new one for me to take an interest in.’1199 As the mover of the motion, Tony
Lewis became the Chair of the committee, with the other members being Liberal Phil
Lockyer and Labor’s Ron Leeson.1200
The select committee called for submissions through advertising in The West Australian and
The Australian and issued a media statement to 24 country and metropolitan newspapers.
Visits and inspections of facilities were also conducted in Western Australian regional
centres and in each of the other states (except Tasmania). Interviews were conducted with a
formidable 224 witnesses.1201 The select committee’s report notes that it did not try to
define the terms ‘cultural, recreational, or facilities,’ which can be elusive, and often
overlapping, concepts and any such definitions ‘may have tended to restrict or inhibit
witnesses.’1202
Discussion took place with principal departments such as the Department of Youth, Sport
and Recreation, the Western Australian Arts Council, the Department for Community
Welfare and the Department of Education, as well as the Western Australian Museum, the
Department of Tourism, the Library Board of Western Australia, the National Parks
Authority and local Government authorities. In this context, the ‘user pays’ principle was
examined in many areas including libraries, art galleries, museums and recreation centres.
Recommendations were made around the issue of gambling, but issues such as boat-ramp
parking fees, pool and recreation centre funding, fishing platforms, archery shooting areas
and boat ramps were not considered. The committee also recommended ‘that a building be
provided for sports administration at a State level for State sports bodies,’ and that building
on the site of the old Hale School would be acceptable.1203
Later, after 1997, that site became the Constitutional Centre of Western Australia, with the
old boarding house in 2013 being transformed to the office of the Premier of Western
Australia. Some of the other venues such as the museum, State Theatre, and State Library
could possibly be traced to the deliberations of the committee, providing an indication that
Parliament was indirectly a forum for some of these developments.
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Overall, the report contained recommendations on a wide range of issues including, but not
limited to, the responsibilities of and funding provided by various Government departments,
music teaching, rehearsal facilities, sports administration, junior sport, elite amateur sport,
recreation facility planning in country and regional areas, vandalism, funding and various
State companies and festivals.
As the conclusion of the carefully cast report, the committee suggested that Western
Australians had:
… not yet felt the full impact of capital and recurrent expenditure on facilities. The
taxpayer or ratepayer, who ultimately has to meet these expenses, would, the
Committee believes, prefer to have fewer well-spaced, serviceable venues.1204
The committee also acknowledged that some might be disappointed in the
recommendations, but explained that they were:
… aimed at reducing unnecessary expenditure and directing the savings to areas of
need in culture, sport and recreation. Rationalisation of both funding and operations
in culture, sport and recreation has been a further aim of the Committee’s
recommendations.1205
Finally, the committee expressed thanks to those who contributed their time and
knowledge to the inquiry.1206 Perhaps, though, it should be observed that both of the select
committees into sport and recreation did not reveal much evidence of the substantial
increase in research for the future development in sport and recreation. In Western
Australia, a vast literature had emanated from research led by University of Western
Australia Professor John Bloomfield, and his sport development working party. Moreover,
the Department of Youth, Sport and Recreation (Sport and Recreation from 1984) became
very active in the developments raised in the select committees under the leadership of
John Graham.

10.7

Select Committees on the Sale of the Midland Abattoir and Saleyards (1986)

Whilst the growth of the parliamentary committee system was on the agenda of both
Houses, in late 1986 the sale, closure and future use of the Midland Abattoir and Saleyards
became a ‘battle’ between the committees of the Houses.
As the respective reports of the Legislative Council and Legislative Assembly suggest, since
the late 1970s, when it ceased operating as an abattoir, the 29-hectare property that
comprised the Midland Abattoir and Saleyards had become ‘a millstone in the form of
interest payments around the tax payers’ necks.’ 1207 At the time the decision was made to
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sell the site, it was estimated to be costing nearly $2 million per annum to service—
$1,152,000 in interest to service the $15 million debt, plus capital expenditure averaged
over the previous decade.1208 A history of the title and operations on the Midland Abattoir
and Saleyards site, and of the proposed sale, is contained in the Legislative Assembly select
committee report.1209 The Legislative Council select committee report contains a summary
of many previous studies, investigations and Government and other committee inquiries
into the Midland Abattoir and Saleyards complex.1210 Both reports contain details of the
process undertaken to select the buyer and negotiations for the contract.1211
The immediate background to the select committee saga was that in 1986, at the beginning
of Premier Brian Burke’s second term of office, the Government began an examination of a
feasibility study of the property. The study included preliminary assessment of two
proposals, one from Prestige Brick to establish a high-technology brickworks, and the other
from Taylforth and Associates Pty Ltd to use the site to recycle surplus materials. Both
proposals were deemed practical and realistic.1212
The contents of the study, together with the length of time the site had been on the market,
influenced Julian Grill, the Minister for Agriculture, to accept the brickworks plan. On 2 May
1986, and without calling for tenders or revealing details of the buyers, the price or plans,
the Minister announced the abattoir sale.1213 Shortly thereafter, Prestige Brick, with Mr
Peter Ellett ‘at the helm,’ was revealed as the buying the site for $450,000 dollars, ‘with the
Swan Shire Council approving the high technology brick plant.’1214 This sale was very
unpopular with the Liberal Party Opposition and with others such as Mr Ric New, head of
the Midland Brick Company, who alleged Prestige Brick had received undue assistance from
the Labor Government. The Australian Valuers Institute objected to the lack of tenders in
the process and the Pastoralists and Graziers’ Association ‘claimed it would cost eight
million dollars to replace the saleyards.’1215
In the political manoeuvrings that followed, the Government and Opposition used their
respective majorities in the Legislative Assembly and Legislative Council to examine aspects
of the transaction through establishing separate select committees.
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On 11 June 1986 in the Legislative Assembly, the Leader of the Opposition, Mr Bill Hassell,
gave notice of his intention to move that ‘in the opinion of this House there should be
established a Select Committee of the Parliament to investigate, make findings and report
on the Government sale of the Midland Abattoir land,’ and with the terms of reference
containing six particular matters to be dealt with.1216 The motion was brought before the
House on 2 July 1986, and a long, and sometimes heated, debate followed.1217 During the
debate, the Government agreed to support the committee subject to two amendments
being accepted. First was that the words ‘in the opinion of this House there should be
established a Select Committee of the Parliament’ be deleted and replaced with that ‘A
Select Committee be appointed,’ thus signalling that it was not the opinion of the whole
House that the committee be established.1218 The second amendment was that an extra
term of reference be included as follows:
Whether further competition within the WA Clay Brick industry and the decision to
allow the establishment of a high technology brickworks on the Midland abattoir site
was in the best interests of the State.1219
Further debate ensued, during which the member for Moore, Mr Albert Crane, moved a
further amendment to add an additional point to the terms of reference, namely that the
committee should examine ‘the short and long term viability of the present saleyards.’1220
The motion as amended was agreed to and the select committee was established with
Labor members being Mr David Smith, (Mitchell), Dr Carmen Lawrence (Subiaco), Dr Geoff
Gallop (Victoria Park), and the Liberal members being Mr Bill Hassell (Cottesloe) and Mr
Cambell Nalder (Narrogin). Mr Hassell was discharged from the committee on 15 July and
replaced by Mr Ken Lewis (East Melville).1221
In the Legislative Council moves were also underway to establish a select committee, with a
motion ‘to inquire into and report on the sale of the Midland Saleyards’ moved on 15 July
1986.1222 During the rather fiery debate, the establishment of the similar committee in the
Legislative Assembly was noted, and the Hon. Des Dans (Labor) moved that the motion
before the House include the following:
That the Assembly be invited to appoint a like select committee with power to confer
with the committee appointed in terms of this motion, and in the event that the
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Assembly so appoints, the select committee of this House have power to confer with
that of the Assembly.1223
This suggestion was based on the view that a committee in the Legislative Council would
simply duplicate that work and constitute a waste of resources.1224 The Legislative Assembly
select committee report later noted that ‘this was a rather strange suggestion’ as the
motion to appoint the select committee in the Assembly had been moved 26 days
earlier.1225
The debate at this stage had become rather confused, and the Hon. Tom Stephens moved
that it be adjourned to the next sitting of the Legislative Council. When the House voted on
the motion to adjourn, the result was 16 Ayes and 16 Noes, causing the President to state
that ‘the voting being equal, in view of the circumstances and the fact that a paired member
voted, I cast my vote with the Noes so that the balance of voting is restored.’ 1226 The
debate, however, was adjourned to a later stage of that day’s sitting. Following further
heated and rather confused debate (including that on procedural matters regarding just
which motion was being debated) the motion, as amended, to establish the select
committee was passed.1227
This, though, was not the end of the matter as the composition of committee members had
yet to be decided. This, too, proved a contentious issue. The Hon Des Dans moved that the
select committee membership was to include the Hon. T. G. Butler, Hon. Fred McKenzie,
Hon. Neil Oliver, and Hon. Tom McNeil with the Hon. Fred McKenzie as Chair. However,
Opposition members argued that Standing Order 338 relating to select committees should
be upheld, supporting a membership of three. Dans informed the house that the Standing
Order provided that the House could ‘otherwise order’ a change in the number of
committee members. He noted that the House had that day already established a select
committee of four members, meaning that it had already ‘created a precedent,’ albeit a very
recent one.1228
The Leader of the Opposition, Hon. G.E. Masters moved for a membership of three (Neil
Oliver, John Caldwell and Fred McKenzie), followed by Dans moving an amendment to add
Tom Butler to the committee, thus returning it to four members. It was suggested that three
members were necessary as the select committee might become a joint select committee
with the other House. Dans commented that this whole process was holding the House ‘up
to ridicule.’1229 The amendment to add a fourth member was not successful, and the Leader
of the Opposition’s motion subsequently passed.
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The Legislative Assembly select committee report notes that due to the timing of the
Message from the Legislative Council in relation to the possibility of a similar select
committee being established with the power to confer with the other House, the Legislative
Assembly did not consider it prior to the 24 July recess. Thus the two committees were not
able to confer, resulting in duplication of effort and the appearance of some witnesses
before both committees.1230
The fact that Labor MLC, Fred McKenzie withdrew from the three-member Upper House
committee chaired by Neil Oliver, MLC, (Liberal) leaving the committee without effective
Labor representation1231 gives some insight into the level of acrimony associated with the
issue.
In its conclusion, and with a membership of two Liberal members, the Legislative Council
select committee ‘concluded that the [Labor] Government’s persistent secrecy, and failure
to consult vitally interested parties, has resulted in action being taken which is contrary to
the public interest.’1232
The Legislative Assembly select committee was subject to a number of allegations. Midland
Brick’s Queen’s Council argued that David Smith, the Labor MLA for Mitchell, was a biased
Chairman who should resign, and Mr Ric New of Midland Brick made allegations about Mr
Ellett’s character.1233
Ultimately, K.R. (Richard) Lewis (Liberal) and Cambell Nalder (National) submitted a minority
report. While in general agreement with the select committee’s report, these members
made a number of recommendations on how the Government should proceed ‘to provide
for the future security of the saleyard complex.’1234 They argued that the Minister for
Agriculture appeared to have misled the House in relation to the valuation of the
saleyards.1235 They expressed concern regarding ‘the total inadequacy of resources’
available to the select committee’ and furthermore alleged that that the actions of the
Government in concluding the formalities of the sale and issuing the certificate of title to
Pilsley Investments prior to the committee reporting to the Parliament demonstrated an
‘absolute disregard’ for the committee.1236
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It was, however, the actions of the Council’s select committee which won notoriety. On
7 October 1986, the Chairman, Hon. Neil Oliver, presented a ‘special report’ relating to a
witness, Mr Ellett, who had refused to provide evidence to the committee relating to his
financial resources for the development plan on the grounds that this was ‘of a private
nature’ and did ‘not affect the subject of the inquiry.’1237 The select committee advised the
House that it was ‘now for the Council to decide whether to excuse Mr Ellett from
answering the questions’ or whether it should order him to do so.1238 Following lengthy and
fractious debate in the House over a number of days, on 21 October 1986 Mr Ellett was
called to the Bar of the House and was accompanied by his counsel.1239 Following his
appearance, the Leader of the Opposition moved ‘that Mr Ellett be censured,’ and the
motion was passed 17 Ayes to 16 Noes. The President, Hon. Clive Griffiths, advised Mr Ellett
of the House’s decision, adding that Mr Ellett had shown ‘little or no regard for the
institution and its unquestionable right to insist on the forced disclosure on matters
affecting this State,’ and that his conduct deserved ‘the severest censure.’1240
Thus Mr Ellett ‘gained the dubious distinction of being the first citizen in 82 years to be
censured by the Legislative Council.’1241 Criticism from the press and the public ‘was
forthcoming as it placed Ellett on trial without legal representation.’1242 Critical also was ‘the
central question’ of whether the payment of $450,000 ‘was a fair price for the abattoir
site.’1243
As the parliamentary session neared completion, Liberal MLC Neil Oliver spearheaded an
attempt to appoint another select committee to inquire into the truth of allegations
contained in a statutory declaration by Invicta Corporation brick maker, Mr John Trent.1244
During the considerable debate on this matter, Hon. D.K. Dans noted that there had already
been two select committees on the Midland Saleyards and was not convinced that a third
committee ‘held in this politically charged atmosphere … will do any better.’1245 Mr Dans
also noted the ‘odium’ in the House and the negative publicity resulting from calling Mr
Ellett to the Bar, and stated that ‘with the best intentions in the world,’ because of the
‘highly political situation’ he could not see that any conclusions would ever be reached.1246
The National members, while initially open to another select committee, decided not to
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support the motion. The Hon. H.W. Gayfer advised that they had reached the conclusion
that it ‘would become a charade, that we would get nowhere, and the credibility of the
House would suffer.’1247 Thus, with the support of three of the four National Party
members, the Government’s Legislative Council minority defeated the motion for another
inquiry.1248 Eventually the Midland saleyards were sold so it may be contended that the
divisiveness inherent in the dual committee investigations had not thwarted a decision on
the matter.
Many select committees were more constructive in their journey with many of the topics
under investigation being groundbreaking. One very extensive investigation was road safety.
This will be given focus because most of its features typified the forthcoming era of standing
committees for policy matters.

10.8

Select Committee on Road Safety (1993)

The Legislative Assembly’s Select Committee on Road Safety had many features which were
symbolic of the trend towards the comprehensive standing committee system for the
Legislative Assembly from 2001.1249 The committee was established on 11 August 1993 and
reappointed for each session of the 34th Parliament.1250 Chaired by National Party member
Ross Ainsworth, its membership remained constant, with the other members being Liberals
John Day and Ian Osborne, and Labor members Nicholas Catania and Dianna Warnock.1251
Throughout the presentation of the eight reports unanimity was maintained, although it
went close to being fractured on a few occasions. In tabling the select committee’s first
report the Chairman indicated that given the large number of submissions dealing with
bicycle safety and compulsory helmet wearing, the committee had decided to produce a
report on that issue alone. He also advised that further reports would be produced on issues
such as vehicle occupant restraints, the demerit point system, vehicle licensing, vehicle
operating matters and road safety matters.1252
Ultimately, the Select Committee on Road Safety produced the following reports:





Compulsory Helmet Wearing for Bicyclists, and Other Bicycling Issues (12 May 1994);
Crash Causes and Extent of the Problem (17 November 1994);
Vehicle Occupant Restraint (17 November 1994);
Regulations Penalties, and the Demerit Point System (8 December 1994);
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Administration and Co-ordination of Road Safety (30 March 1995);
Driver and Vehicle Licensing, Education and Training (7 December 1995);
Road Safety and Alcohol, Drugs and Fatigue (13 June 1996); and
Road Design, Pedestrian and School Children Safety Issues (31 October 1996).

In this era it was common practice for Parliament to second experts to assist many of their
inquiries and for most of the subjects studied, the select committee had the services of
Peter Metropolis, from the Department of Transport. He was regularly praised for his
outstanding contribution to the reports, which were commended for their high standard.1253
The committee itself judged that its fifth report was probably its most significant report,
partly because it sought to improve the co-ordination and administration of road safety in
Western Australia. The road safety performance of other Australian jurisdictions had
increased with road deaths and trauma generally reduced. The committee determined that
this improvement was due to three main factors: ‘better co-ordination of road safety
programs under a single agency; an intensive anti-drink driving campaign with more funds
directed to public education and advertising campaigns dealing with road safety.’1254
The recommendations of the committee included transferring the licensing of vehicles from
the Police Department to the Department of Transport, reforming the Road Traffic Board as
a road safety board, establishing a road traffic authority with overall responsibility for road
safety (and incorporating the Road Traffic Board, Main Roads, police licensing and BikeWest
functions) and making the Minister for Transport the Minister for Transport and Road
Safety.1255 Further recommendations were to direct revenue raised by speed camera and
red light camera infringements to the road trauma trust fund, and to give the State
Government Insurance Commission a greater role, having it make an increased ‘financial
contribution to road safety.’1256 The committee also recommended the appointment of a
parliamentary standing committee of the Legislative Assembly to replace the existing select
committee.1257
Based on its reports, the unanimity of the members of the Select Committee on Road Safety
across the 34th Parliament is clear. However, as the following demonstrates, there were
occasions where cracks appeared. Whilst overall the committee judged its fifth report as its
most significant, committee member Nicholas Catania (Labor MLA Balcatta) expressed
annoyance that the Minister for Police and Emergency Services, and National member for
Wagin, Hon. Bob Wiese, had issued a press release the evening before the report was tabled
stating that the Government would come down heavily on drink driving offenders. While Mr
Catania commended this stance, he held that the press release was a deliberate attempt to
draw attention away from a report that demonstrated Government incompetence and
irresponsibility. He said that when the National Party was in Opposition, its members
1253
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refused to accept the higher penalties proposed by the then Labor Government.
Furthermore, and drawing criticism from other members, he asked whether the Minister
had known in advance ‘that the contents of the report would be damming of his
Government’s actions and of the Road Traffic Board.’1258
Following Catania’s obvious annoyance that the supposedly confidential contents of the
select committee’s report had become known to the Government prior to its being tabled,
Diana Warnock, Labor MLA for Perth, spoke to the report. In contrast to her Labor
colleague, Ms Warnock saw the Minister’s press release on the need to greatly increase the
profile of road safety in the State as a coincidence and ‘an example of rare harmony.’1259 She
also drew attention to the bipartisan nature of the select committee and the fact that it had
produced five reports in just over two years. This, she argued, demonstrated an
‘extraordinarily rare’ harmony between members from both sides of the House.1260
Not surprisingly, the Liberal members of the committee criticised Mr Catania’s comments.
The MLA for Darling Range, John Day, indicated that he had ‘been very privileged to have
been a member’ of the select committee, partly because of the ‘very bipartisan approach’ to
the issues facing the committee.1261 Before expressing his appreciation to the Parliamentary
Library for their research services, John Day added:
It has been a constructive committee and there have been no significant
differences—certainly none based on party political lines. To that extent I am
disappointed at the attitude taken by the member for Balcatta in attacking the
Government by using the report as an opportunity to score some political points.1262
After summarising the main recommendations in the report, committee member Ian
Osborne (Liberal member for Bunbury) referred to the comments made by Catania, stating
that he had:
betrayed not only the members of the select committee, but also the conventions of
the select committee system and has subverted the processes of this Parliament. […]
The member for Balcatta came into this place with the express purpose of making a
political attack on the Minister for Police. […] The member for Balcatta should hang
his head in shame. The cause of the problem in Western Australia does not reside
with this Government and, like everything else, the solution is being undertaken by
this Government and specifically by the Minister for Police. The Minister should be
congratulated because he is trying to do something about a real problem in Western
Australia, which should not be politicised by members opposite. On the basis of the
understandings and conventions of the select committee system, these matters
should not be politicised by members of the committee.1263
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Osborne’s observations were subject to severe criticism by Ian Taylor, Labor MLA for
Kalgoorlie and former Minister and Leader of Opposition, who said:
Having listened to the utter hypocrisy of a Liberal member of Parliament standing in
his place talking about the conventions of select committees, I am compelled to
speak to this motion. The member for Bunbury spoke about the select committee
process having been subverted and betrayed, and he also referred to the
understandings and conventions of select committees. What a load of hypocritical
garbage. The mob on the other side of the Chamber when in Opposition had no
regard for conventions in select committees or standing committees. They leaked
every bit of possible information to subvert and betray the committee system in this
place. They sought to destroy that system.1264
Colin Barnett, as the Liberal Party Leader of the House, raised a point of order querying
whether the content of the committee report was being discussed, rather than matters
pertaining to committee procedures. At this point, the Deputy Speaker reminded members
that the question before the House was the printing of the report of the Select Committee
on Road Safety.1265 Following further very brief comments from Mr Taylor, the Liberal MLA,
Barry Blaikie, spoke to the report:
I commend the committee for its report and its unanimity. However, I do not
commend its members for the way they conducted themselves in the House this
morning. I recommend again to the chairman that at an early stage he should move
a motion in the House for the establishment of a parliamentary standing committee
on road safety.1266
With more select committees being formed and sitting for longer periods, the leaking of
information was clearly emerging as an issue, one that required attention.
When the select committee’s final report was tabled mid-June 1996, Nicholas Catania was
critical of the Government for not endorsing a host of the recommendations. In his
summary he stated:
In its seven previous reports, this committee made 132 recommendations. This report
makes a further 30; that is, 162 recommendations have been put to this Government.
Yesterday I received a report that only 47 of those recommendations have been
accepted by the Government; 70 are with the task force; and 15 have not gained
acceptance. That is a disgrace. This committee has been in place for nearly four
years. All of these reports are excellent.
The indication is that at the end of this year the number of deaths on our roads will
reach a 10 year high; yet the Government has accepted only 47 of the 162
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recommendations that have been made in the eight reports of this committee. The
Government should be ashamed of itself.1267
One of the recommendations not implemented was the establishment of a standing
committee on road safety.
Finally though, Catania said:
It has been an excellent committee. It has run for a long time. Very few committees
bring to this Chamber such a high standard of report and such an important
report.1268
He was in agreement with the Chairman, Ross Ainsworth MLA, who stated:
I have been extremely pleased with the attitude of all the members concerned,
because the approach they have taken to these issues has not been one of partisan
politics but of seeking to improve the road safety effort of this State for the benefit of
the community at large. All the recommendations have had the unanimous support
of the committee members. That unanimous support has not been gained by
watering down some of the recommendations so that they suit the political
perspective of individual members. The recommendations have been supported
wholeheartedly, without amendment, on the basis that they will benefit the whole
community and that road safety should be well above party politics. […] There has
not been a change in membership on this committee during the three and a half
years since its inception. We have worked as a team and I believe we have achieved
some results for the benefit of Western Australia.1269

10.9

Select Committee on the Human Reproductive Technology Act 1991 (1997)

Another select committee on the scale of the Select Committee on Road Safety was
appointed on 15 May 1997 when the Minister for Health, Kevin Prince MLA, introduced into
the Legislative Assembly a motion to establish a select committee to look at the Human
Reproductive Technology Act 1991. The motion was seconded by Labor MLA, Shelia McHale,
the Deputy Chairman of Committees, who was appointed as a committee member along
with Labor colleague Megan Anwyl and Liberal MLAs Kevin Minson, Chris Baker and Katie
Hodson-Thomas. Kevin Minson was later to assume the post of Chairman while Ms McHale
became Deputy Chairman.1270
The terms of reference were described as ‘exhaustive’ so as to ‘enable the committee to
undertake its work properly.’1271 The terms of reference do indeed convey the scale of the
undertaking. It was to inquire into and report on:
the adequacy of the Human Reproductive Technology Act 1991 in fulfilling its stated
objectives, in controlling the practice of, the procedures used in, and the ethics
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governing, human reproductive technology, and in regulating the use of reproductive
technology in artificially assisted human conception and in research […]. 1272
In particular, and further demonstrating the enormity of the task, the committee was to
consider:
(a) the matters specified for review under section 61 of the Act, namely—
(i)
the effectiveness of the operations of the Western Australian Reproductive
Technology Council (the Council) and the committees of the Council; and
(ii)
the need for the continuation of the functions conferred on the Council and
on the Commissioner of Health respectively of the Act;
(b) rights of access to procedures, with particular regard to impacts of the
Commonwealth Sex Discrimination Act 1984;
(c) research and experimentation on gametes, eggs in the process of fertilisation and
embryos;
(d) pre-implantation diagnosis and genetic testing of embryos;
(e) rights to stored gametes and embryos […];
(f) the storage of gametes, eggs in the process of fertilisation and embryos […].1273
Other terms of reference related to considering the appropriateness and effectiveness of
powers under the Act and its regulations, the adequacy of existing offences and penalties,
the impact of other Australian jurisdictions’ legislation on the Act, the effectiveness of the
licensing regime and the management of information registers.1274
On 17 September 1997, the Chairman of the committee moved that the terms of reference
be extended to allow it ‘to inquire into the current status and incidence of surrogacy
arrangements in Western Australia, with particular reference to human reproductive
technology’ and ‘to determine what legislation, if any, is required.’1275
In speaking to the motion, Kevin Minson stated that at the time the select committee was
established:
It was implicit in most people’s minds that we would need to consider surrogacy as it
applied to reproductive technologies. However, so overwhelming was the demand
from the public to surrogacy in the wider sense, and following the taking of evidence
by the committee, it was believed to be sensible to widen the terms of reference.1276
Given the scale of the exercise the original reporting date of 17 December 1998 was
changed twice by Colin Barnett, the Leader of the House, until being finally extended to
22 April 1999.1277 The Report of the Select Committee on the Human Reproductive
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Technology Act 1991 contained 94 recommendations and 1 minority recommendation (no.
5f by the Members for Kalgoorlie and Thornlie).1278
While the committee’s recommendations included seven relating to surrogacy, the quest for
surrogacy legislation proved challenging, and is tied to the development of the Human
Reproductive Technology Act 1991 itself. The history of the Act began in 1983 with the
establishment of the In Vitro Fertilization Ethics Committee of Western Australia (which
produced an interim report in 1984 and a final report in 1986), a Department of Health
major evaluation of in vitro fertilisation in Western Australia, the 1988 report of the
Reproductive Technology Working Party appointed ‘to make specific legislative
recommendations on reproductive technology and surrogacy,’1279 and the 1988 report of
the select committee appointed to inquire into the Reproductive Technology Working
Party's report, which had recommended a Reproductive Technology Act and a Surrogacy
Act.1280 The 1988 select committee endorsed the working party’s report with amendments,
and the Human Reproductive Technology Act 1991 ‘passed through both Houses of
Parliament in 1991, received Royal Assent on 8 October 1991 and came into full operation
on 8 April 1993.’1281
It was not until 2007 that a Surrogacy Bill was introduced, and this was passed on
6 September 2007 with a conscience vote allowed. It was introduced into the Legislative
Council on 18 September 2007 and referred to the Standing Committee on Legislation. The
recommendations of the Standing Committee on Legislation were accepted and the
Surrogacy Bill 2007 was agreed to on 26 June 2008, with a Message sent to the Legislative
Council seeking concurrence with amendments. However, as Parliament was prorogued on
7 August and dissolved in 17 August 2008, the Message was not considered and the
Surrogacy Bill 2007 lapsed.1282
Following the formation of the new Parliament, on 12 November 2008 the Surrogacy Bill
2008 was introduced in the Legislative Council. The 2008 Bill was the same as the 2007 Bill
as it had been amended by the Legislative Council, and was passed on 27 November 2008.
The Bill was introduced into the Legislative Assembly on 2 December 2008 and passed on 3
December 2008. Royal Assent was given on 10 December 2008.1283

10.10 Select Committees on Salinity and Land Use (1983, 1987, 1989)
In discussing the limited impact of environmentalism on Western Australia’s political
environment and the frustration felt by those concerned about issues such as salinity and
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the ethos of developmentalism, a major study titled The Salinity Crisis found that ‘such was
the record of indifference to, and the neglect of, the salinity issue by the State Government
and its agencies, that Parliament became the last institution of government where its
seriousness could be investigated.’1284
In late December 1983, in the first year of the ‘newly elected Burke Government,’ the
Legislative Assembly appointed ‘a select committee to inquire into hardship in the rural
sector.’1285 The committee contended that:
the State government must accept some responsibility for the hardship problems
faced by farmers in new land release areas, and also take positive steps in situations
where agricultural use is threatening severe land degradation.1286
Significantly, the committee’s investigation shone a spotlight on the State’s salinity problem,
stating:
A direct consequence of the economic crisis among wheat-growers is the degrading
effects on the soil of continuous cropping in many situations. Soil conservation
measures are being deferred due to lack of funds, the priority for these being used as
working capital. The necessary conservation measures are often unknown or very
expensive. Secondary salinisation is looming as a major problem in new land farming
areas. Although it is understood that both State and Commonwealth governments
are now committed to a substantial soil conservation programme, the Select
Committee warns that positive results will not be achieved while farmers lack the
financial strength to invest in soil conservation.1287
Considering the tenor of the rural financial hardship report it was ‘not surprising that
dryland salinity itself was to be the subject of a Parliamentary investigation.’ 1288 On
16 December 1987 the Legislative Council established the Select Committee on Salinity with
terms of reference relating to the assessment of ‘the magnitude of the problem,’ what
actions would control salinity and ‘what legislative and administrative acts or incentives to
the private sector’ might help to eradicate or control salinity.1289 The Chairperson was to be
Liberal David Wordsworth, ‘who had taken up a Conditional Purchase block at Esperance in
1961 and had been Minister for Lands and Forests from 1978 to 1982.’ 1290 The other
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members were Doug Wenn and Tom Butler, both Labor, and John Caldwell, from the
National Party.1291 As was general practice at that time, the motion to establish the
committee prescribed the number of members to constitute a quorum—in this case, two—
and the need for the committee’s evidence-gathering proceedings to be open to the public
and accredited media representatives.1292
In June 1988 the Select Committee on Salinity tabled a discussion paper, with the Chairman
noting his regret that it was a document that by necessity had been hastily drafted ‘by a
small group of people thrown together at the request of a Parliament whose responsibilities
are diverse and time constrained’ and noted that none of the committee ‘had appreciated
the full consequences of salinity’ beforehand, but once they did they were all ‘shocked at
the situation.’1293
When tabling the report, Wordsworth conveyed the extent of the problem, advising the
Legislative Council that:
The committee strongly believes that something must be done if we are to maintain
our civilisation as we know it in Western Australia. Not only are we running out of
water for both sustenance and industry, but also the ability of industry to produce
food for our purposes and for export is being reduced because of the lack of water.
I hope that in Australia’s bicentennial year we will take on board the great problem
of salinity in Western Australia and that these recommendations will be considered
seriously.1294
According to the Chairman, ‘one shire reported that it had lost 10 per cent of its agricultural
land and another said that it was losing one per cent of its land every year,’ and based on
evidence such as this, the committee argued that ‘salinity should be taken on at Cabinet
level [and] that there should be a subcommittee of Cabinet and an item in the Budget for
salinity.’1295
On 30 November 1988, the Select Committee on Salinity tabled its Final Report and
Recommendations. At that time, the Chairman advised that the first thing the committee
found when trying to determine the size of the salinity problem in the State was that no
definition of salinity existed. He also stated that there was no doubt that the select
committee’s June 1988 discussion paper had made the salinity problem ‘more
controversial,’ particularly as it hit the headlines in all the newspapers and made the
committee ‘realise that the public were aware of what was happening and expected
Government to do more about the problem than it had been doing.’1296
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Committee member Doug Wenn indicated that the study undertaken was extensive, with
meetings held with organisations throughout Western Australia, as well as Victoria and
South Australia. He also indicated that he ‘was the only city-based member’ on the
committee and that he ‘had no idea of the enormity of the salinity problem’ until the
committee visited affected areas.1297
For Tom Butler, who supported this viewpoint, it had been ‘a shock to witness the enormity
of the effect of salinity on properties and on communities.’1298 Significantly, he also had
found it ‘sad to note that a number of landowners had not taken any action to control the
salinity problem on their properties because they were concerned that if they did they
would be advertising the fact they had a salinity problem and it would affect the future
resale value of their properties.’1299 Butler also spoke of his pleasure at being on a
committee that, unlike some other committees, had been ‘completely non-political’ and
which he thought had allowed members ‘to treat the problem of salinity as a matter of
urgency.’1300
In light of the ‘utmost importance’ of the salinity problem to Western Australia, the select
committee recommended a Soil Conservation Authority be established and ‘comprise of a
high powered committee’ of the Under Treasurer and Directors General, Commissioners
and Executive Directors of the relevant agencies, authorities and committees.1301
The select committee’s report was subsequently seen as:
an impressive investigation; parliamentary work at its finest and a reminder of the
crucial role it can play in holding governments to account. It deserved to be debated
and its recommendations implemented.1302
Perhaps, though, the timing of the committee’s report was unfortunate as it was tabled just
prior to the February 1989 State election which made it unlikely that the recommendations
would be quickly implemented. Nevertheless, the political wheel did turn slowly, and
following the election of the Court–Cowan coalition Government in 1993 ‘a Salinity Council
was established as well as a Cabinet Committee on Salinity headed by Deputy Premier
Hendy Cowan.’1303
One impact of the select committee’s work on salinity was the preparedness of the
Parliament, after the 1989 State election, to revisit ‘the broader question of land
conservation with the appointment of a Select Committee on Land Conservation.’1304 The
1297

WAPD, Legislative Council, 30 November 1988, p.6051.
WAPD, Legislative Council, 30 November 1988, p.6051.
1299
WAPD, Legislative Council, 30 November 1988, p.6051.
1300
WAPD, Legislative Council, 30 November 1988, p.6051.
1301
WAPD, Legislative Council, 30 November 1988, pp.6051–6052.
1302
Quentin Beresford et al (2004), The Salinity Crisis: Landscapes, Communities and Politics, Crawley:
University of Western Australia Press, pp.123–124.
1303
Quentin Beresford et al (2004), The Salinity Crisis: Landscapes, Communities and Politics, Crawley:
University of Western Australia Press, p.124.
1304
Quentin Beresford et al (2004), The Salinity Crisis: Landscapes, Communities and Politics, Crawley:
University of Western Australia Press, p.124.
1298

236

10.10 Select Committees on Salinity and Land Use (1983, 1987, 1989)

appointed Chairman was ‘Monty House, a National Party member in the Legislative
Assembly and farmer with an awareness of the salinity problem.’1305 As its name implied,
the Select Committee on Land Conservation was not only concerned with salinity, but it did
regard dryland salinity as one of several land conservation issues. This, perhaps, reflected
the important changes that were occurring in the way in which the issue of land degradation
was approached.1306
The Select Committee on Land Conservation, established in the Legislative Assembly on
27 September 1989, was another committee impacted by the prorogation of Parliament. Mr
Monty House (Stirling), Dr Geoff Gallop (Victoria Park), Mr Larry Graham (Pilbara), Mr
William McNee (Moore) and Mr Keith Read (Murray) were appointed as members, with
Monty House the Chairman. The committee was reappointed on 2 May 1990, with the same
members, and again on 19 March 1991 due to the prorogation and opening of the sessions
of the 33rd Parliament.1307
The select committee’s inquiry into land conservation was a massive undertaking. Over the
two years of its operation, it met 114 times, took oral evidence from 169 witnesses,
undertook investigate travel and produced three discussion papers (amounting to 1,200
pages) and a final report containing over 200 recommendations.1308
In relation to salinity, the select committee recommended that ‘the Western Australian
State Cabinet form a National Resources Sub-committee to help ensure effective
coordination and implementation of land conservation policy across Ministerial
portfolios.’1309 The committee also suggested that the Commonwealth and State
Governments ‘examine guidelines for financial incentives’ and, in relation to funding,
‘recommended that all Western Australians should directly contribute to funding land
conservation through the raising of an environmental levy for the Western Australian Land
Conservation Fund.’1310
One important recommendation, possibly ‘to help develop a greater degree of political
consensus and raise the standard of parliamentary debate’ on land conservation, was for a
Standing Committee on Natural Resources.1311 The recommended standing committee
would have ‘access to advice from a State Natural Resources Co-ordinating Committee,
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individual natural resources agencies, peak councils and any other organisations’ it deemed
appropriate.1312
A month prior to the tabling of the final report of the Select Committee on Land
Conservation, the Legislative Assembly’s Select Committee into the Right to Farm tabled its
final report. This select committee, which evaluated the Right to Farm Bill 1989, also
exemplifies the sometimes complicated process by which matters were sent to and dealt
with by committees prior to the current standing committee system being adopted.
On 4 April 1989, MLA Monty House introduced the Farm Practices and Agricultural
Operations Bill into the Legislative Assembly, where it was read a first time.1313 During his
second reading speech on 20 September 1989, Mr House noted that the Bill sought ‘to
establish the right to farm’ and was intended to deal with the ‘growing potential for
disputes over land use’ by establishing the principle that farmers who comply with their
local Government’s land use regulations and follow ‘generally accepted’ farming practices
could not be made to stop farming on nuisance grounds.1314
As the legislation that would arise from the Bill would likely lead to a ‘code of farm practice’
and was of great ‘significance to the farming community,’ House argued that it was ‘in
everybody’s interests to have the issues become the subject of wide and public debate,’ and
that he was ‘most willing’ that the Bill be referred to a select committee.1315
On 25 October 1989, House introduced the Right to Farm Bill and successfully moved that a
select committee be appointed ‘to evaluate the Right to Farm Bill 1989.’1316 The members
appointed to the committee were Monty House as Chairman, Ted Cunningham, the
member for Marangaroo, Phil Smith, the member for Bunbury, Nick Catania, the member
for Balcatta and Paul Omodei, the member for Warren.1317
During the second reading debate, Monty House advised that the Right to Farm Bill 1989
replaced an earlier Bill that he had introduced which dealt with the same subject, namely
the Farm Practices and Agricultural Operations Bill. This was firstly because a minor error in
the title of the original Bill meant that it possibly transgressed the Standing Orders, and
second, having the Bill’s title reflect exactly what it was about would help the committee
attract submissions as there could be no possibility of misunderstanding the ‘general
concept embodied in the Bill.’1318 Apart from the title, the Farm Practices and Agricultural
Operations Bill and the Right to Farm Bill were identical.
Due to the prorogation of the first and second sessions of the 33rd Parliament on 21 April
1990 and 19 February 1991 respectively, the Select Committee on the Right to Farm, initially
formed on 25 October 1989, had to be reappointed twice, on 2 May 1990 and 19 March
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1991.1319 On both occasions, Monty House, Ted Cunningham, Phil Smith, Paul Omodei and
Nick Catania were also reappointed to serve on the committee.1320
The Select Committee on the Right to Farm tabled an interim report on 20 November 1990
and a final report on 14 November 1991. In tabling the report, Monty House suggested that
the names of the Right to Farm Bill and the select committee more correctly should have
referred to agricultural practices. The committee’s report outlined ‘how urban-rural and
equally significant rural-rural conflicts could be resolved at minimum cost, without necessity
for protracted civil action,’ and recommended the establishment of an Agricultural Practices
Act ‘to assist the resolution of “nuisance” conflict for agricultural operations.’1321
In speaking to the tabling of the report, National Party MLA, Dr Hilda Turnbull, indicated
agreement with the Chairman that the committee should have been titled the ‘Select
Committee into Agricultural Practices’ and emphasised the recommendation that the
statute should not differentiate rural–urban and rural–rural conflict, and should offer an
equal opportunity for conflict resolution in both contexts.1322 Eventually, though, Parliament
did not give passage to the recommended Agricultural Practices Act. However, the
Committee’s deliberations and recommendations revealed that sections of the farming
community were extremely insecure about their future livelihood.
It is also worth noting that House also recorded his thanks to his committee which he said
worked ‘in a very harmonious way,’ with Labor and Liberal, country and city members ‘able
to solve the differences … largely by talking them through in a sensible and reasonable
way.’1323
Without doubt salinity, and more generally land use and conservation, had risen as a priority
issue in Western Australia. Metropolitan members of the Parliament had sometimes
expressed surprise at the seriousness of the problems which research revealed. The select
committee process was strengthened by the preparedness to second experts from the
agricultural sector. It is true, though, that neither the Legislative Council select committee
recommendation for a Soil and Conservation Authority nor the Legislative Assembly select
committee recommendation for a broader natural resources co-ordinating committee was
implemented.

10.11 Select Committee on Youth Affairs (1990)
The select committees inquiring into conservation and land use were not the only
committees to investigate emerging issues in Western Australia and yet fail to have their
recommendations implemented by Government. Another such select committee was the
Select Committee on Youth Affairs. This committee is also particularly interesting due to
amendments to its terms of reference, nomenclature and membership.
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The motion for a select committee ‘to inquire into the needs and problems facing youth’
was initially established on 31 October 1990 and known as the Select Committee on Youth
Needs and Problems. The motion for the committee was moved by a member of the
Opposition, Mr George Strickland (Scarborough), and contained seven points of reference to
be examined. The motion was supported by Government. Following lengthy discussion of
the importance of the issues, the Minister for Community Services, Mr D.L. Smith, with the
cooperation of the Opposition moved an amendment to the motion that changed the
reference to ‘youth’ to ‘children and young people’ and set out 11 points for the committee
to investigate. The members of the select committee were Labor members Ted
Cunningham, Jim McGinty and Jackie Watkins, and Liberals George Strickland and Cheryl
Edwardes.1324 Jackie Watkins was to be appointed as the Chair, a role for which she later
won cross party praise.1325
The committee ceased to exist with the prorogation of the second session of the 33rd
Parliament on 2 January 1991. On 27 March 1991, Jackie Watkins moved a motion to
establish the Select Committee on Youth Affairs.1326 In speaking to the motion, Ms Watkins
advised that based on careful consideration of the evidence gathered by the previous Select
Committee on Youth Needs and Problems, it was strongly believed that the previous 11
points of the terms of reference ‘could be consolidated for the sake of simplicity,’ something
that would encourage ‘the widest possible response from the community.’1327 To that end,
the terms of reference were amended to seven points for inquiry. The select committee was
commended for reassessing its terms of reference, and the motion to establish the revised
committee was put and passed.1328
At that time the membership of the committee also changed, with Mr Read, the member for
Murray, replacing Jim McGinty.1329 Importantly, the House also resolved that ‘all evidence
and documents’ provided to the former select committee ‘stand referred to the
committee.’1330
The debates establishing these committees clearly demonstrate the considerable
community and political concern there was at the time in relation to ‘at risk’ youth, youth
unemployment, youth homelessness and juvenile crime.
Ultimately, the Select Committee on Youth Affairs was tasked with determining the extent
of ‘at-risk’ youth, the causes of social disadvantage among the group; the range and
effectiveness of current Government and non-Government programs, and changes needed
to Government policy to address the issues.1331
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Over a 20-month period five reports were tabled in the Legislative Assembly, as follows:






Health and Welfare Discussion Paper No. 1 (tabled 19 September 1991);
Education, Employment and Training Discussion Paper No. 2 (tabled 28 November
1991);
Youth and the Law Discussion Paper No. 3 (tabled 18 March 1992);
Recreation and Leisure Discussion Paper No. 4 (tabled 13 May 1992); and
Final Report (tabled 4 June 1992).

One feature of the Select Committee on Youth Affairs was the appointment of Dr Quentin
Beresford as the senior research officer, who was at the time a member of the Social Policy
section of the Department of the Premier and Cabinet.1332 Dr Beresford received significant
praise from the members of the select committee, most notably for his ‘intelligence,’
‘effort,’ ‘whole approach’ and ‘knowledge.’1333
Being seconded from a Government department to work with a parliamentary committee,
though, can bring its challenges. In 2016, Professor Beresford provided a rare insight into
the potential pressures associated with being on such a secondment. Reflecting on the
publication of the report of the Select Committee on Youth Affairs he stated:
It was an enormous challenge for the committee to examine an entire demographic
in a whole-of-government response. The problems were multilayered and complex
and reflected deep seated disadvantage which both state and federal governments
had neglected for years. But it struck me as the type of committee that had the
potential to shine a light on difficult issues, foster community debate and assist the
process of holding governments to account.1334
While Dr Beresford had a background in education and youth affairs, he was:
well aware of the dual reasons why I was seconded to the Committee as its Executive
Officer. I was told by a senior officer in the Department, who had close connections to
the Labor Government, that, in addition to my expertise, I would be required to
‘manage’ the affairs of the Committee in the interests of the Government which I
worked for, even though I was a political appointee to the Lawrence Government.1335
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Professor Beresford noted that:
There is an inevitable tension in this dual role: are you working for the parliament (as
a seconded officer) or the government (to manage its issues)? This experience
highlighted for me some structural limitations to the workings of Select Committees,
especially on contentious policy issues. Expertise from the public service can be
recruited to assist the workings of committees but there is no protection for such
public servants when they return to their departments: at least this was the case
when I worked at Parliament.1336
In terms of his role with the select committee, Professor Beresford thought his tasks were
to:







Develop a constructive relationship with committee members irrespective of their
political affiliation, especially with its chairman;
To chart a direction for the deliberations of the committee through the production of
Discussion Papers setting out the key issues;
To draw up a list of information requirements/documents for government
departments to send to the Committee.
To complete a list of expert witnesses to come and give evidence;
To work towards keeping the media informed of the Committee’s deliberations; and
To sit in Committee meetings and, where appropriate, advise the Committee on
matters of evidence/information.1337

Significantly Professor Beresford was prepared to provide thoughtful insights on the
workings of the committee. Some of the main observations are presented below:
Overall the dynamics of the Committee’s deliberations were constructive even though
there was an uneven contribution of its members. One or two seemed to be on the
Committee more in the role as political appointees by their respective parties than as
interested MPs in the issues. Moreover, party political tensions were never far from
the surface. This was particularly the case if the committee met while parliament was
in session. On these occasions, Committees members would come almost snarling at
each other and it was interesting to observe how the committee process—the focus
on the issues not politics—defused much of this attention to allow the Committee’s
work to proceed.
Because the Committee meetings spanned for over a year, events had an important
influence on its deliberations and outcomes. The issue of involvement of alienated
Aboriginal youth in high speed car crashes with the police—and the resulting tragic
deaths of some of the youth and innocent drivers—meant that law and order issues
1336

Correspondence between Professor Quentin Beresford, Edith Cowan University, and Harry Phillips, 23 May
2016.
1337
Correspondence between Professor Quentin Beresford, Edith Cowan University, and Harry Phillips, 23 May
2016.

242

10.12 Joint Select Committee on Parole (1989)

inevitably became the most contentious issues the Committee discussed. In fact,
there was a rising tide of community protest over the perceived laxity of the juvenile
justice system. One of the largest rallies ever held outside Parliament House called for
tougher penalties for repeat juvenile offenders, the bulk of whom were Aboriginal.
As a consequence, the efforts of the Committee—expressed its final Report—calling
for more preventative strategies ran headlong into the reality of politics. The era of
‘tough on crime’ strategies was about to begin in WA. The Committee’s report was
overshadowed by these developments and was largely shelved along with the issues
it raised.
Nevertheless, the Committee did bring into the public debate information and
documentation that had not previously been in the public realm. The process
revealed that the specialised agencies of government and non-government agencies
were very willing to give their time and knowledge to parliament in the attempt to
produce better outcomes for the community. But, at that time, the committee
process was not constructed to make governments accountable for their on-going
responses to the findings/recommendations of committee reports.1338
Other issues also subject to scrutiny by a select committee include parole (a joint
committee), Native Title and child migration, vaccination policy and ancient shipwrecks. The
work of these committees comprises the balance of this chapter.

10.12 Joint Select Committee on Parole (1989)
Given the scale of the social and legal problems identified by the Select Committee on Youth
Affairs and the wider concerns being reported in the broader community, it was not
surprising that Parliament held that the issue of parole should be scrutinised by a
parliamentary committee. On 31 August 1989, a motion was introduced in the Legislative
Council to establish a select committee of four members to inquire into parole as part of the
State’s criminal justice system. The motion included an invitation to the Legislative Assembly
‘to appoint a like committee and, in that event, the committees have power to meet and
confer jointly.’1339 In effect, if the Assembly accepted the Council’s invitation, a joint select
committee would be established.
In addressing the motion, the Minister for Corrective Services, Hon. Joe Berinson MLC,
noted that the Government ‘had agreed to recommend the appointment of a Joint Select
Committee’ to review the parole system, particularly in light of community concern and the
Minister’s undertaking to review the system.1340 According to the Minister:
A Joint Select Committee is regarded as the most appropriate form of review as all
previous parole Bills, and all amendment to them, have been supported on all sides of
1338
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the Parliament. That cross party agreement has continued for 25 years and it is
important that this position be maintained to the maximum extent possible.1341
While there might have been cross party agreement on parole-related matters, there was
no such agreement in the Council as to the number of members to serve on the committee,
with the debate being lengthy and somewhat heated.1342 An indication of the seriousness of
the matter is a September 1989 motion to amend the Legislative Council’s Standing Orders
323 and 328, which relate to the number of members in a select committee and the number
that constitutes a quorum. In moving the motion, Hon. Joe Berinson advised that it was ‘an
attempt to have some concentrated attention given to the matter which has often exercised
the mind of the Council and which recently came to attention again with [… the] motion to
establish a joint Select Committee on the parole system.’1343
When established in September 1989, the Joint Select Committee on Parole was comprised
of three members from the Legislative Council—John Halden and Tom Butler (Labor
members) and Barry House (Liberal)—and three members from the Legislative Council—
Max Trenorden (National), Bill Hassell (Liberal) and Pam Buchanan (Labor). Both the
Chairman and Deputy Chairman positions were held by Legislative Council members (John
Halden and Barry House respectively). Bill Hassell resigned from the committee on 25 May
1990 and was replaced by Cheryl Edwardes on 22 June 1990. Similarly, Pam Buchanan
resigned on 20 April 1990, being replaced by Ted Cunningham on 25 May 1990.1344
Two other procedural points can be made about the Joint Select Committee on Parole. First,
its original terms of reference provided that ‘the proceedings of the committee during the
hearing of evidence be open to accredited representatives of the news media and the
public.’1345 On 24 October 1989, Chairman John Halden moved that ‘the Select Committee
on Parole have leave to disclose or publish such evidence taken by it and documents
presented to it as it determines.’1346 Under the Council’s Standing Order 343 at the time, the
committee was not able to publish evidence that had not been reported to the House. This
Standing Order contrasted with the practice of the Senate, which gave committees ‘the
authority to disclose or publish evidence and documents prior to their being reported,’ and
Canadian practice where, generally, ‘committee meetings are open to the public and
proceedings, submissions and documents printed by order of the committee are available
freely to anyone.’1347 The Chairman reassured the House that the committee would be
‘judicious’ in its release of material, and the motion was passed.1348
The second point to be made is that the Joint Select Committee on Parole was also affected
by the prorogation of Parliament and needed to be re-established following the prorogation
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of the first and second sessions of the 33rd Parliament.1349 The situation was further
compounded by the different sitting hours in both Houses, which posed a challenge to the
organisation of meetings with a quorum of members present. So serious an issue was this
that the Chairman, John Halden, advised that ‘the role of Joint Select Committees needs to
be questioned in the future because of the difficulty of organising meeting times.’1350
Given the enormity of its task and the disruptions caused by way of prorogation and
different sitting times, it is not surprising that the joint select committee requested a
number of extensions to its reporting date. Originally charged with reporting by 31 May
1990, the committee ultimately reported in the Legislative Council on 28 August 1991 and in
the Legislative Assembly on 29 August 1991.1351 The committee met formally on 29
occasions, received 83 written submissions, heard evidence from 48 witnesses and received
four briefings from experts in the field.1352
Noting that the Chief Justice of Western Australia at the time, Hon. David Malcolm had
described the sentencing of offenders as ‘the most discussed and least understood topic,’
the joint select committee’s deliberations led to its contention ‘that this description applies
equally to parole.’1353
While in a general sense parole is ‘a temporary release of a prisoner,’ it is, more specifically,
‘the liberation of a person from prison, conditional upon good behaviour, prior to the end of
the maximum sentence imposed on that person.’1354 It was the joint select committee’s
view that ‘parole should perform the dual function of providing incentive to reform while in
prison and support and supervision on release.’1355
In tabling the report in the Legislative Council, committee Chairman, John Halden, MLC,
emphasised that the report was unanimous and that its 53 recommendations were based
on a number of key premises, namely:






The safety and protection of the public is of paramount importance.
Parole should be clearly seen and understood as part of the sentence and not as
‘free time.’ To emphasise this, the committee has recommended that the term
parole be replaced with ‘supervised community sentences.’
Prison should and must be an option of last resort.
Parole should be retained as it performs a useful and successful role in the
resocialisation of prisoners back into the community and offers the community
protection during that period of time.

1349

WAPD, Legislative Council, 10 May 1990, p.603; and 20 March 1991, p.162; and WAPD, Legislative
Assembly, 17 May 1990, p.1099; and 21 March 1991, p.356.
1350
WAPD, Legislative Council, 28 August 1991, p.3979.
1351
WAPD, Legislative Council, 28 August 1991, p.3979; and WAPD, Legislative Assembly, 29 August 1991,
p.4158.
1352
Report of the Joint Select Committee on Parole, Parliament of Western Australia, August 1991, pp.137–141.
1353
Report of the Joint Select Committee on Parole, Parliament of Western Australia, August 1991, p.5.
1354
Report of the Joint Select Committee on Parole, Parliament of Western Australia, August 1991, p.5. The
committee, here, is citing the Macquarie Dictionary.
1355
Report of the Joint Select Committee on Parole, August 1991, p.5.

245

Chapter 10 The Changing Patterns of Select Committees







People who commit crimes of violence against other persons should feel the full
weight of the law.
Community participation within the corrective system should be encouraged.
For Aboriginals, a wide range of alternatives to custodial sentences should be
developed where possible in conjunction with and for the benefit of Aboriginal
people and communities.
Funding for alternative community-based programs should be adequate and
supervised.1356

The report notes that ‘the basic philosophy of parole has remained much the same for the
past 40 years,’ but that calls for change can be based on ‘four essential elements,’ namely:
‘just deserts’; ‘protection for the community,’ ‘rehabilitation’ and ‘economic need.’1357 The
committee’s view was that both Government and the general public saw a need to change
elements of corrective services:
(i) To prevent increasing overcrowding in prisons and the escalating costs of
traditional custodial sentences;
(ii) To alleviate public fears of increasing violence on society and a perception that
criminals are ‘getting away with it;’
(iii) To address the growing belief that prison does not rehabilitate.1358
This report represents the trend being established in both the Legislative Council and the
Legislative Assembly for select committees to provide much more detailed and technical or
specialised information in their reports, rather than simply their conclusions and
recommendations. While the committee’s report, at least in the short-term, may not have
led to effective reforms, a special feature was the presentation of a rationale for the
recommendations as well as a preparedness of members to be aware of the seriousness and
depth of the task before them.
As mentioned, though, the vehicle of a joint select committee was becoming less viable and
not the means Parliament regularly employed as part of its policy examination procedures.
As the following examples demonstrate, Parliament’s preferred means of inquiry into
emerging matters of policy was to establish select committees of either House.

10.13 Select Committees on Native Title (1997, 1998)
Native Title, ‘a formal acknowledgement in common law that Indigenous people in Australia
have rights to land and water’1359, became a major political issue in Australian politics during
the 1990s. Following the Australian High Court’s decision on Mabo No. 2 (1992), which
related to the island of Mer, situated off the coast of Queensland, the Commonwealth of
Australia passed the Native Title Act 1993. To test the validity of the application of the
1356
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Native Title Act 1993 to mainland Australia, in 1995 Premier Richard Court’s Western
Australian Government challenged the Act in the High Court.1360 As Colin Howard notes,
‘what was at stake was whether native title survived in Western Australia, the validity of the
Land (Titles and Traditional Usage) Act 1993 (WA) [and the] Native Title Act 1993 (Cth) […]
and the operation of the Racial Discrimination Act 1975 (Cth).’1361 According to then
Minister for Aboriginal Affairs, Hon. Kevin Prince, Western Australia’s challenge was based
on three arguments, namely that the Native Title Act 1993 (Cth) ‘was unconstitutional and
therefore of no legal effect or significance; was simply inoperative; and did not apply in
WA.’1362
Western Australia’s challenge was not successful, with the High Court finding ‘that native
title could exist in mainland Australia, that it could only be extinguished in a manner that
was consistent with the Racial Discrimination Act 1975, and that Western Australia
legislation was inoperative.’1363
It is also significant that in 1997, in response to the High Court’s 1996 decision on Wik,
which found that Native Title could coexist with pastoral leases, the Howard coalition
Government amended the Native Title Act 1993 by passing the Native Title Amendment Act
1998. The 1998 Act has resulted in what has been described as a ‘complicated, expensive
and frustrating process’; one that involves Aboriginal people applying ‘to the Federal Court
of Australia for a determination of native rights, referred to as a “bundle of rights”.’1364 Such
cases ‘may be consented to, litigated against or determined unopposed.’1365
On 8 May 1997 the Federal Government released its ‘Native Title Ten Point Plan,’ which
outlined the restrictions that it wanted to place on Native Title. Following discussions with
Senator Brian Harradine (Independent, Tasmania), and in line with amendments flagged in
the Plan, on 8 July 1988 it was enacted as the Commonwealth Native Title Amendment
Act.1366 This formed the context for the introduction of legislation into the Western
Australian Legislative Assembly. Parliamentary committee activity then followed in the
Legislative Council, where two select committees on Native Title were appointed in 1998
and 1999.
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10.13.1 Select Committee on Native Title (1997)

The motion to establish the Legislative Council’s first Select Committee on Native Title was
introduced by the Hon. Tom Stephens on 26 March 1997.1367 The motion, which had the
support of the Government, was debated on 11 and 16 September, and passed as
amended.1368 The select committee’s terms of reference were to inquire into:
(a) the Federal Government’s proposed 10 Point Plan on native title rights and
interests, and its impact and effect on land management in Western Australia.
(b) the efficacy of current processes by which conflicts or disputes over access or use
of land can be resolved or determined.
(c) alternative and improved methods by which these conflicts or disputes can be
resolved […].
(d) the role that the Western Australian Government should play in the resolution of
conflict between parties over disputes in relation in relation to access or use of
land.1369
The select committee was required to report to Parliament on 27 November 1997, but this
was extended to 31 May 1998, then to 22 July 1998 and again to 31 July 1998.1370
This committee was also affected by the requirement for Parliament to prorogue at the end
of each session. On 7 August 1998, the first session of the 35th Parliament was prorogued,
meaning that the Select Committee on Native Title ceased to exist. Following the
commencement of the second session, the select committee was re-established with the
same terms of reference and membership.1371
Members appointed to the Select Committee on Native Title were Tom Stephens (Labor) as
Chair, Giz Watson (Greens WA), Murray Criddle (National), Murray Nixon (Liberal) and Barry
House (Liberal). Australian Democrat, Helen Hodgson MLC, in supporting the motion to
appoint these members, noted her interest in Native Title issues, advising however that due
to other commitments she was not available to be appointed to the committee. She did
State though, that she ‘would like to participate in the committee to the extent that the
standing orders allow[ed].’1372 Under Legislative Council Standing Orders, for a specific
inquiry any member of that House ‘may participate in the taking of oral evidence by a
Committee, and by leave of a Committee its deliberations and proceedings but may not
vote.’1373
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When later asked of her impressions of her work on that committee she said:
That was a really fascinating exercise. I was not a member of the committee as such,
but I was a participating member. What it came down to was in terms of the
numbers they had space for either a Green or a Democrat, but as long as I could
participate it meant that I had access to all of the evidence, had access to all of the
information; it just meant that I didn’t sign off on the official part of the report. To
me that was really important because the native title […] in the background of the
Wik legislation that the Howard government was putting through at the time, that
was a really significant proposal, and I needed to get across the issues. So by
participating in the committee I was able to hear all the evidence from both the
mining side, from the Indigenous side, the pastoralists. We did a tour up into the
Kimberley where we actually went and met pastoralists and Indigenous people, and
we also did a tour to Canada where we looked at the treaty system in place in
Canada. So that was a really interesting one to work on.1374
As Helen Hodgson’s participation in the Select Committee on Native Title demonstrated,
parliamentary committees are a medium through which members are informed of the
issues, whether through participating in hearings and deliberations, or undertaking
investigative travel.
The Select Committee on Native Title encountered a number of challenges in trying to
complete its task, particularly when the issue under investigation is a national issue. As the
Report of the Select Committee on Native Title Rights in Western Australia states, one of its
problems was that issues relating to Native Title:
were at the same time also being dealt with by both national and state governments
and parliaments. […]. As a result, even as the Committee worked, the Australian
situation, in particular, was constantly changing.1375
The report continues:
As the Committee took evidence on Native Title procedures that were seen to be
failing, proposals for amendment were being floated, drafted and re-drafted,
introduced, debated and then—with further amendment—carried into law. The end
result is that it was difficult for the Committee to comment on the legislation that
was before the federal parliament, for as work was prepared for consideration as a
possible draft report, it was already out of date as amendments were proposed and
subsequently enacted on 3 July 1998.1376
Consequently, the committee was not able to ‘usefully comment on the changing face of
the Ten Point Plan; for no sooner was it first presented than it became clear that it would
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either be subject to a double dissolution election or further amendment in order to
guarantee parliamentary passage.’1377
Another key problem was the massive ignorance around Native Title. As the committee
report indicates:
much of the conflict and mistrust surrounding native title arises from a public
misunderstanding and misconception of native title and the Native Title Act 1993.
This in turn has prevented more negotiated settlements being reached.1378
Generally, the thrust of the 45 recommendations was constructive, seeking solutions to the
Native Title conundrum.
10.13.2 Select Committee on Native Title (1998)

On 1 December 1998 the Legislative Council appointed a second Select Committee on
Native Title. This was not a case of a committee effectively operating as a standing
committee over an extended period of time, as had occurred in the Legislative Assembly in
the 1990s with a select committee devoting three years to examining road safety matters.
Although the legislative challenge for Native Title legislation was vast it was apparent that
there were partisan differences between the political parties as to what was the best course
of action.
On 26 November 1998, the Legislative Council debated a motion put forward by the Hon.
Greg Smith (Mining and Pastoral) that a five-member select committee ‘be appointed to
inquire into and report on any Bill or Bills referred to it in this session that proposes or
propose to enact law under, or in reliance on, the Native Title Act 1993 of the
Commonwealth.’1379 The often acrimonious debate on this motion clearly shows that the
Government was not in favour of the formation of this committee as it saw it as ‘an attempt
to frustrate the passage of the Bill, not an attempt to scrutinise the legislation.’1380 This is
evidenced, for example, in the Government-proposed amendment to the motion in relation
to the select committee’s reporting date and membership.
In speaking to the motion to establish the select committee, Greg Smith moved to
substantially shorten the reporting time frame, moving to change the tabling date from
11 March 1999 to 10 December 1998, allowing the committee just six sitting days to
consider the referred Bills.1381 Recognising that ‘due to the unfortunate state of numbers in
this House’ the Government could not stop the select committee from being established,
Smith moved the amendment to the tabling date ‘in the event that we are not successful in
cajoling members to vote against the formation of this committee.’1382
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The Leader of the Opposition, Hon. Tom Stephens (Mining and Pastoral), advised the House
that ‘the Labor Opposition supports the expeditious formation of this select committee,’
stating that ‘the strategy to try to thwart the will of the non-Government majority in this
House is clear.’1383
Ray Halligan (North Metropolitan) argued that the Government had ‘put forward a very
strong case that this legislation should not go to a select committee,’ but that if the
committee was formed it was ‘important for that committee to report to the House by
10 December. Only in that way is it likely that the legislation will be passed prior to the end
of this year.’1384
The next matter to be resolved was the select committee’s membership. The original
motion was for a five-member committee. However, in an effort to ensure the Bills to be
considered by the select committee were quickly passed (before Christmas), the Hon.
Norman Moore (Mining and Pastoral) argued that a seven-member committee would be
more appropriate because it would be representative of all the interests within the House.
Moore further advised the House that if members agreed to increase the committee
membership from five to seven, the committee would be appointed ‘and the Bills will be
referred to it immediately.’1385
The motion to establish the select committee to inquire into specific Bills relating to Native
Title and to appoint the members was passed on a vote of 24 Ayes to 5 Noes. The members
appointed to the select committee were the Hon. Giz Watson (Greens WA), Hon. Tom
Stephens (Labor) as Chair, Hon. Mark Nevill (Labor, until August 1999), Hon. Helen Hodgson
(Australian Democrats), and Liberal members Hon Greg Smith, Hon. Barry House and Hon.
Murray Nixon.1386
The select committee had the substantial task of inquiring into three Bills referred from the
Legislative Assembly, the Titles Validation Amendment Bill 1998, the Native Title (State
Provisions Bill) 1998, and the Acts Amendment (Land Administration, Mining and
Petroleum) Bill. The very short reporting date was a reminder of the distant past when
select committees had very short time frames to deliver reports to the House.
The committee was expected to, and did, rely heavily on the findings of the preceding Select
Committee on Native Title. It is also clear that the committee found it extremely difficult to
achieve agreement on the proposed legislation. To assist in its deliberations the committee
received evidence from Government representatives involved in preparing the Bills, legal
practitioners expert in the relevant areas of law, and a range of representative bodies
whose members would be significantly affected if the legislation was enacted. In gathering
information from each of these parties, the select committee also sought their views on the
position of Justice Lee in the Federal Court decision of 24 November 1998, entitled Ward,
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Ben & Ors on behalf of the Miriuwung Gajerrong People & Ors v State of Western Australia
& Ors, commonly known as the Miriuwung Gajerrong peoples case.1387
The report of the second Select Committee on Native Title stands as another valuable
reference on the legislative debates on Native Title in Western Australia at this time. It also
shows, though, that the short time frame was not sufficient to achieve consensus on the
proposed legislation placed before them. The final and only conclusion and
recommendation of the entire report was ‘That the evidence included in the Committee’s
report be considered during the debate of these Bills in the House.’1388
A further sign of the lack of consensus is the two minority reports and one dissenting report
included as appendices to the main report. Liberal members Murray Nixon, Barry House and
Greg Smith prepared a minority report on the basis of their view that:
… the Bills as presented to the Legislative Council comply with the requirements of
the Federal Native Title Act and will remove the uncertainty that exists on numerous
titles and set up a workable state regime under which to administer land in
the State.1389
The report also included an minority report from Helen Hodgson, Giz Watson and Tom
Stephens, and a further statement from Hodgson and Watson that included
recommendations not supported by Stephens.1390 The minority report identified the time
constraint under which the committee had worked as a particularly difficult challenge, as
the following excerpt shows:
The committee has met on 6 occasions over the 9 days since the committee was
established. It has taken approximately 11 hours of evidence, but has deliberated for
less than 8 hours, and was only able to consider the written draft report, which is
over 130 pages long, on the day that it was due to be tabled. Some 90 pages of the
draft report were sighted for the first time on the morning of the report back
date.1391
Unusually in the history of parliamentary committees in Western Australia, the Chairman of
second select committee, Tom Stephens, wrote a detailed dissenting report which was
included as another appendix to the main committee report. This dissenting report refers to
the first select committee and notes that the findings, recommendations, discussion and
conclusions of this committee were agreed upon unanimously by the multi-party
membership in its report. Interestingly, four of these people were also on the second select
committee. For Stephens, it was ‘a great shame that the unanimously agreed findings’ of the
first committee were, in his view, ignored as a result of pressure to approve the current
1387
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Government’s legislation, despite that legislation flying ‘in the face of some of those
recommendations.’1392

10.14 Select Committee on Child Migration (1996)
On 12 June 1996, the member for Rockingham, Mr Michael Barnett MLA, moved a motion
to establish a select committee to inquire into ‘the action necessary to assist former child
migrants in the tracing of their family history and research, the tracing of their relatives and
reunification with them.’1393 In particular, Mr Barnett wanted the committee to determine
‘the number, origins and destination of children removed or deported to Western Australia
from the United Kingdom and Malta […] between the early 1900s and up to 1967’—any
human rights violations that occurred under the migration schemes, any sufferings caused
by those violations to child migrants and their families, and what measures might be taken
to alleviate that suffering.1394
The debate on this motion acknowledged not only the member for Rockingham’s
‘substantial and moving speech,’ but that while the objective of the migration schemes was
the development of Australia, it was clear that ‘the scheme went sadly wrong’ and that it
was ‘a misguided response to the populate or perish philosophy and the notion that
somehow or other children would make the best migrants.’1395
The Government members sought an adjournment of the debate to allow careful
consideration of the information that the member for Rockingham had provided in this
speech as well as discussion outside the House between him and the Government members
in relation to the terms of reference. The member for Rockingham was agreeable to this
suggestion and debate was subsequently adjourned.1396
On 26 June 1996, debate resumed with Mr Kevin Prince, member for Albany and Minister
for Health, stating that the Government saw ‘merit in the proposal’ for the select committee
as it ‘would be an appropriate use of Parliament for there to be an inquiry into the various
matters’ raised by the member for Rockingham.1397 Nevertheless, Mr Prince moved
amendments to the terms of reference to delete those that referred to any human rights
violations and consequent suffering.1398 While disappointed with the amendments, the
member for Rockingham did not see them as an ‘emasculation of the terms of reference’
and the motion for the establishment of the committee with amended terms of reference
was put and passed.1399
Mr Prince noted that the usual course of action following the motion to establish the
committee would be for him to move a motion containing the names of those members to
1392
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be appointed to the select committee. On this occasion, though, he advised that ‘a different
action from normal will be taken; namely, the Minister will move committee membership to
enable it to be dealt with tomorrow.’1400 The nomination of members for the committee
was made an order of the day for the next sitting.
On 2 July 1996, the Leader of the House, Mr Colin Barnett, noted that the usual number of
members for a select committee was five, but on this occasion there would be four
members, thus reflecting the bipartisan and non-political nature of the select committee.
The appointed committee members were Mr Mike Barnett, as Chairman, (Rockingham),
Mr David Smith (Mitchell), Mr Barry Blaikie (Vasse) and Mr John Bradshaw (Wellington).1401
The Select Committee on Child Migration was required to report to the Legislative Assembly
on 21 November 1996. This raised a particularly challenging issue. At the time the
committee was established it was recognised that this was ‘a very short time frame for the
work to be done’ and that the committee ‘would not be able to complete its work in that
time.’1402 It was understood that a State election would be held ‘at the beginning of 1997 on
a date yet to be fixed,’ which as Kevin Prince noted, would create ‘an administrative and
technical problem’ if Parliament was prorogued and dissolved before the select committee
had reported to the House.1403
The possibility that the committee may not finish its work before the end of Parliament was
also a concern because the member for Vasse and the member for Mitchell both wanted to
serve on the committee, however, they were both retiring at the end of the Parliament. A
number of options were mentioned to manage this situation. One option was to reinstate
the committee in the next Parliament including the two members who would then no
longer be members of Parliament, something that was unusual but which had been done
previously. Another was for the committee members to continue their work post
prorogation as a ministerial task force until after the election. The third option was that the
committee be made an Honorary Royal Commission.1404 No decision on which option would
be pursued was taken at that time.
The select committee widely advertised its terms of reference, inviting people to make
written submissions. Advertisements were placed in major newspapers in Western
Australia, Australia and, unusually for a Western Australian parliamentary committee, in the
United Kingdom, and on the Parliament website. A total of 110 submissions were received,
including from people in the United Kingdom, Canada, New Zealand and the United States.
Twenty-two of these were from organisations and 88 were from individuals. Of the
individual submitters, 53 were former child migrants who had attended Catholic institutions
and 24 who had attended Fairbridge Farm School in Pinjarra. Fourteen of the 88 individual
submissions were from girls.1405
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The select committee also invited people to provide evidence at hearings, and received
requests from more than 100 people to provide oral evidence. At the time the select
committee reported it had taken hearing evidence from 19 people and met with more than
80 during its investigative travel in Australia and overseas.1406
In recognition that witnesses’ experiences were personal and often traumatic, the select
committee sought advice on how to prepare for hearings. They spoke with Ms Erica Harvey,
an oral historian, and Sir Ronald Wilson, President of the Human Rights and Equal
Opportunity Commission’s National Inquiry into the Separation of Aboriginal and Torres
Strait Islander Children from their Families. As the committee did not want to ‘rush people
through their evidence,’ the approach to hearings was to increase the time allowed for each
witness, and if the committee thought that a witness ‘would benefit from counselling, they
were referred to an independent counselling service.’1407
As child migration to Australia was ‘inextricably linked’ with the United Kingdom, as well as
inspecting child migrant institutions in Western Australia, the select committee travelled to
the United Kingdom, where members met with representatives from organisations such as
Barnardo’s, the Children’s Society, the Child Migrants Trust, Fairbridge UK Board and the
Sisters of Nazareth, and also with Government agencies.1408
Given the anticipated prorogation and dissolution of Parliament on 14 December 1996 for
the early 1997 election, the Select Committee on Child Migration tabled its interim, and
only, report on 13 November 1996. Here, members noted that the existence of the
committee:
was the culmination of a growing awareness by the community that child migration
did occur and was a policy actively promoted by various governments … [and] a tacit
acknowledgement by the Parliament of Western Australia that some measure of
responsibility was owed to these people, even if it just meant their stories were heard
and their suffering recognised, or for those for whom it was a positive experience, an
opportunity to tell their story and balance the ledger.1409
The future of the inquiry was a matter of great concern for its members as they believed
that it was:
essential for the inquiry to continue in a form which allows parliamentary privilege, in
order to enable persons who wish to give evidence to the Committee to do so without
fear of adverse legal consequences. This in turn will encourage more people to come
forward and give evidence. This power would also allow any evidence that is adverse
to an individual to be fully examined to ensure that no reputation is unfairly
maligned.1410
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Parliamentary privilege was especially important as, ‘given the possibility of a future report
being critical of certain persons or organisations for their former and/or current role in child
migration, the inquiry must have the ability to make these criticisms without fear of any
legal retribution.’1411
Based on this view, and on considering the options available, the select committee
recommended that it be converted to an Honorary Royal Commission prior to the 34th
Parliament proroguing, which would allow the committee to continue ‘with the same
membership,’ the ‘necessary powers’ and ‘without a significant time delay.’1412
The select committee also recommended that the evidence it had received be transferred to
the proposed Honorary Royal Commission, and that it report by 29 November 1997.1413 The
select committee’s report also recommended terms of reference for the Honorary Royal
Commission, which were almost identical to that of the select committee.1414
Ultimately, an Honorary Royal Commission was not appointed. Nor did the Liberal/National
Coalition Government of Richard Court (Liberal) and Hendy Cowan (National), which was
elected at the December 1996 election, take an even more comprehensive step and appoint
a Royal Commission. In June 1998 Labor’s Diana Warnock asked Premier Court the following
question:
Will the Government take action on the 1996 report of the Select Committee
on Child Migration?
To which the Premier replied:
The Select Committee on Child Migration visited the United Kingdom in 1996 to
enquire into the issue of child migrants. The British House of Commons, Health
Committee, has accepted a responsibility to enquire into the issue of child migration.
They will be visiting both Australia and New Zealand in the near future, 17 June to 25
June, to participate in pre-arranged meetings with former child migrants and their
representatives, Federal and State politicians and officials. Once this committee has
completed its investigations and reported its findings the Government will be in a
better position to decide on what further action will be taken. However, the
Government in continuing to make information and counselling assistance available
to individuals through the Family Information Service operated by the Department of
Family and Children’s Services.1415
Within a decade the revelations relating to child migration were repeated across a much
broader spectrum of society, with inquiries on the treatment of children extending
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particularly to church and educational institutions. Importantly these early select
committees initiated some public debate on such issues.

10.15 Select Committee on Immunisation and Vaccination Rates in Children (1997)
Another select committee to address a long-term community issue was focussed on
immunisation and vaccination rates in children. In the mid-1990s, ‘the rate of immunisation
coverage across Australia was 52% which placed Australia eighth in the world in rates of
immunisation’ and the ‘incidence of vaccine preventable diseases in Australia at that time
was high.’1416 The motion to establish the Select Committee on Immunisation and
Vaccination Rates in Children was moved by Liberal MLC Barbara Scott on 11 June 1997,
with the committee to report to the Legislative Council no later than 30 June 1998.1417
Debate was adjourned that day and did not resume until 25 November 1997.1418
The establishment of the select committee received support from all political parties
represented in the Legislative Council, including the Greens WA’s Hon Giz Watson (North
Metropolitan), Labor’s Hon Kim Chance (Agricultural) and the Australian Democrats’ Hon
Norm Kelly (East Metropolitan).1419
The appointment debate raised several of the key issues the committee would need to deal
with. Australian Democratic MLC, Norm Kelly, in backing the initiative, expressed
appreciation for Barbara Scott’s work on immunisation and vaccination, and for her
expertise in the area. Kelly also referred to Barbara Scott’s suggestion that vaccination of
children become compulsory and that immunisation cards could be a ‘prerequisite for entry
into child care and pre-primary centres,’ noting ‘the debate about the rights of each
individual child as opposed to the rights of the other children in the centre.’ 1420 In relation to
the select committee’s consideration of parents having access to compensation ‘where
there has been an adverse reaction to immunisation,’ Kelly suggested that compensation
would be essential if immunisation was compulsory.1421
In noting that the select committee was to have a number of terms of reference, Green’s
MLC Giz Watson suggested these did not limit the committee and raised some other
matters that might be considered by it. She thought it was ‘important that the committee
examine the effectiveness and risks associated with alternative methods of vaccination,
including homeopathic methods [… and requested] that the committee consider the link
between vaccination and cot deaths.’1422
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As the mover of the motion, Barbara Scott was appointed to the committee and assumed
the role of Chair, with Liberal MLC Muriel Patterson and Labor MLC, Ken Travers also
appointed.1423
Following six extensions to the reporting date a comprehensive report was tabled by the
Chair on 23 June 1999.1424 Its extensive findings provided the basis for 70 recommendations,
many of which were national in scope. It played a role in helping to ensure the need for
policy attention to immunisation and vaccination over all three tiers of Government.

10.16 Select Committees on Ancient Shipwrecks (1992, 1993)
Just as parliamentary attention on immunisation and vaccination policy was closely
associated with the Hon. Barbara Scott MLC, the parliamentary focus on ancient shipwrecks
is clearly associated with the Hon. Phil Pendal, who was first a member of the Legislative
Council (South Metropolitan), then a member of the Legislative Assembly.
In an unusual set of circumstances, Phil Pendal chaired the 1992 Batavia Relics Select
Committee in the Legislative Council when he was a Liberal MLC for the South Metropolitan
Region. Then, in 1993, as a newly elected Independent MLA for South Perth, Pendal was to
chair the Legislative Assembly Select Committee on Ancient Shipwrecks, which had been
established on 3 November 1993.
10.16.1 Select Committee on the Batavia Relics (1992)

On 2 September 1992 Pendal moved a motion to establish the Select Committee on the
Batavia Relics. He argued that there was ‘a longstanding resentment on the part of the
people of Geraldton, who believed that they ha[d] been robbed of their heritage.’1425 This
feeling extended as far back as 1964 when, according to the people of Geraldton, ‘they had
been given firm assurances by the Western Australian Museum that the relics would, after
conservation, be returned to Geraldton for permanent display.’1426
According to Phil Pendal, public debate on this issue had re-emerged in the State’s midwest, now branded ‘The Batavia Coast,’ ‘to the point where new controversies based on old
arguments demanded throughout 1992 that “something be done” about settling the matter
of the location of the relics once and for all.’1427
Despite the efforts of the people of Geraldton and the local Government authority, the
Batavia relics remained in Perth. The task of the proposed select committee would be to
first determine the historical accuracy of the claims relating to the return of the Batavia
relics to Geraldton and second, if the claims were accurate, how Geraldton and the regions
1423

WAPD, Legislative Council, 25 November 1997, p.8445. See also Votes and Proceedings, 11 June 1977, p.1
and 24 June 1997, p.19. This was the first select committee appointment for Ken Travers who was to build a
long-term impressive reputation for his committee service until his retirement in September 2016.
1424
WAPD, Legislative Council, 23 June 1999. For the extension of reporting dates, see: WAPD, Legislative
Council, 29 October 1998, p.4366; 17 November 1998, p.2380; 11 March 1999, p.3319; 27 April 1999, p.6218;
26 May 1999, p.7228; and 24 June 1999, p.8407.
1425
WAPD, Legislative Council, 2 September 1992, p.4220. See also Report of the Select Committee on the
Batavia Relics, Legislative Council, December 1992, p.3.
1426
WAPD, Legislative Council, 2 September 1992, p.4220.
1427
Report of the Select Committee on the Batavia Relics, Legislative Council, December 1992, p.3.

258

10.16 Select Committees on Ancient Shipwrecks (1992, 1993)

could get access to them, how they might be housed in Geraldton, and how an exhibition
facility might be established in Geraldton. The select committee was to report on
20 November 1992.1428
The motion was seconded by the Hon. Margaret McAleer (Agricultural MLC). At that point
the debate was adjourned, and not resumed until 23 September 1992. On resumption of
the debate the question was immediately put and passed, which caused the Hon. Joe
Berinson to suggest a misunderstanding in the House of the procedures as there were two
further members who wished to speak to the debate. Phil Pendal suggested that the second
motion to appoint members to the select committee might provide such an opportunity for
those members to express their views. However, the President advised that was not
possible as the question of the committee had been determined, and that the only way to
get around that would be to give seven days’ notice to repeal that decision. The President
noted that if the members wanted to speak in favour of the motion, rather than oppose it,
there seemed little point in following the repeal procedure.1429
At that stage of the proceedings Pendal moved the motion to appoint himself, Kim Chance
(Agricultural) and Derrick Tomlinson (East Metropolitan) to the select committee, with
himself as the Chairman. The Hon. Kim Chance supported the motion and in doing so was
able to make some brief comments on the issue and the role the committee would play in
determining the facts relating to the recovery of the Batavia.1430
The select committee advertised the inquiry in The West Australian and the Geraldton
Guardian newspapers, and held hearings with a number of individuals, organisations and
Government agencies in Perth and Geraldton. A submission was received from eleven-yearold Megan Burgess, held to be ‘the youngest person to ever send in a submission to a Select
Committee in the history of the Western Australian Parliament.’1431
Originally scheduled to report on 20 November 1992, the select committee received and
extension of time, tabling its report on 1 December 1992.1432 The select committee found
that while there were ‘conflicting opinions on the nature of the promise,’ there had been
‘without question, a promise made for the return of the Batavia relics.’1433 It also found that
the ‘commitment to return all relics was a commitment meant to cover all relics up to and
including the 1963 expedition.’1434 The committee made a number of recommendations as
to how ‘a more equitable distribution of the relics’ could be achieved, and recommended
that the State Government make an ex gratia payment of $25,000 to Max Cramer, Hugh
Edwards and David Johnson, the three surviving discoverers of the Batavia wreck who,

1428

WAPD, Legislative Council, 2 September 1992, p.4220.
WAPD, Legislative Council, 23 September 1992, p.5158.
1430
WAPD, Legislative Council, 23 September 1992, p.5159.
1431
Report of the Select Committee on the Batavia Relics, Legislative Council, December 1992, p.6.
1432
WAPD, Legislative Council, 11 November 1992, p.6534; and 1 December 1992, p.7485.
1433
Report of the Select Committee on the Batavia Relics, Legislative Council, December 1992, p.24.
1434
Report of the Select Committee on the Batavia Relics, Legislative Council, December 1992, p.24.
1429

259

Chapter 10 The Changing Patterns of Select Committees

along with Henrietta Drake–Brockman had put State and national ‘interests before their
own.’1435
Whatever uncertainty there was, or is, over the law in the 1960s and 1970s, the role of Max
Cramer, Hugh Edwards, Henrietta Drake-Brockman and Dave Johnson, in putting the State
and nation's interests before their own is an enduring credit to them.
10.16.2 Select Committee on Ancient Shipwrecks (1993)

Following the report of the Select Committee on the Batavia Relics, and particularly its
recommendation for a $25,000 ex gratia payment to Max Cramer, Hugh Edwards and David
Johnson, other shipwreck discovers contacted the Hon. Phil Pendal seeking recognition for
their efforts.
On 3 November 1992 Pendal, now in the Legislative Assembly, moved a motion to establish
the Select Committee on Discoverers of Ancient Shipwrecks, which became known as the
Select Committee on Ancient Shipwrecks. In speaking to this motion, Phil Pendal suggested
that it was ‘inevitable’ and ‘certainly not unreasonable’ that following the findings of the
Select Committee on the Batavia Relics ‘the discoverers of other ancient shipwrecks off the
Western Australian coast would make similar claims, either for rewards or recognition.’1436
The suggestion for a select committee was made following approaches made by a number
of these people to the new Liberal Government.
The members appointed to the select committee were Dr Elizabeth Constable (Floreat),
Dr Geoff Gallop (Victoria Park), Mr Jim McGinty (Fremantle), Mr Ian Osborne (Bunbury) and
Hon. Phil Pendal (South Perth).1437
The select committee was to report no later than 1 July 1994. Its terms of reference
included establishing the primary discoverers and secondary discoverers with potential
rights of recognition of four ancient shipwrecks of the Western Australian coast, namely the
Tyrall, the Batavia, the Gilt Dragon and the Zuytdorp. The select committee was also to
investigate the adequacy of official recognition of such discoverers, the possibility of putting
their names in a Register of Ancient Shipwrecks, and the need for further ex gratia
payments.1438
Professor Geoffrey Bolton, regarded as ‘one of the nation’s pre-eminent historians’ was
appointed as an adviser/consultant to the committee on 20 January 1994.1439 The select
committee met on 21 occasions, conducted an investigative visit to the Batavia and
Zuytdorp, received 29 submissions and took evidence at hearings with 28 witnesses in Perth
and Geraldton.1440
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The select committee twice requested and received extensions to its reporting date, with
the final date resolved as being 30 September 1994.1441 It was also necessary for the select
committee to seek permission from the Legislative Assembly to meet during the sitting of
the House, as required under the Standing Orders of the House. Leave was granted for the
committee to meet while the House was sitting on 1 June 1994 and during sittings from
Wednesday 8 June to Wednesday 15 June 1994.1442
The Select Committee on Ancient Shipwrecks was also affected by the prorogations of the
Legislative Assembly, needing to be reappointed on 10 May 1994 for the second session of
the 34th Parliament, and on 28 May 1995 for the third session. The members of the
committee remained unchanged on each reappointment.1443
The select committee tabled four reports. The first, an interim report, was tabled on
31 March 1994. The report (and accompanying papers) was described by the Chairman as ‘a
most important document to the cultural heritage of the State and a complete inventory of
relics that have implications for a number of important coastal communities in Western
Australia.’1444 The second interim report was tabled on 2 June 1994 and, again in the words
of the Chairman, made ‘history [… as it] calls for the creation of a new order of recognition
in Western Australia—indeed in Australia—by recommending the striking of a parliamentary
medal of honour to be conferred by this House to recognise the efforts of a small but
distinguished group of discoverers of ancient shipwrecks.’1445
The select committee’s third report was tabled on 17 August 1994. This report addressed
two main issues: ‘whether a person should be rewarded for doing the “right thing” by
society’ and if so, what amount would be considered ‘a fair thing.’1446
The select committee recommended ‘that all primary discoverers of ancient shipwrecks
should receive ex-gratia payments of up to $25 000 and secondary discoverers up to $5 000
each.’1447 This would make the State’s total payout approximately $130,000. A new concept
recommended by the select committee was that the Western Australian Government, on
the advice of GoldCorp Australia (The Perth Mint), provide the Legislative Assembly with
funding for up to 25 ‘Parliamentary Medals of Honour’ which were to be awarded to
recipients named in the committee’s final report.1448
This third report was not intended as the final report, as there were several directly related
issues raised in evidence which required further investigation. Thus, the committee
intended to continue its work.1449 However, the only other report recorded for this
committee is its Final Report, which states only that it had ‘held three further meetings
1441
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since tabling its Interim Report, and, other than final administrative matters, the Committee
has nothing further to report.’1450 The Final Report also included a table of the expenses
incurred for the inquiry.
Members generally held that the Select Committee on Ancient Shipwrecks demonstrated
‘the strength of the select committee system’ and in particular, the inquiry’s public hearings
had allowed witnesses ‘for the first time in their lives’ to relay ‘their side of a long, and often
bitter struggle for recognition,’ and it was hoped that the committee’s findings would ‘end
nearly 30 years of injustice.’1451 While some may have thought ancient shipwrecks to be too
minor a matter for a select committee inquiry, Ian Osborne argued that it was ‘important
and uniquely places Western Australia in the maritime archaeology scene of the world.’1452
However, despite the good standing of the select committee members in both Houses, and
having Professor Geoffrey Bolton as an advisor, the committee’s recommendations were
not implemented.

10.17 Committee Inquiries into Wittenoom Asbestos Contamination
The Wittenoom asbestos contamination issue has a place in the State’s environmental
history and requires reference in an overview of the history of the Parliament’s committee
system. Over a number of years, inspectors from the Western Australian Public Health
Department had raised concerns about the impact of asbestos mining and tailings
throughout the Wittenoom township and settlement, which lies 588 kilometres from Perth.
Concerns raised were regarding the possible health consequences to its residents and
visitors.
On 29 November 1978 the Minister for Health and Community in the Sir Charles Court
Government, Ray Young, informed the residents of Wittenoom that their township would
be closed ‘based on an appraisal of world-wide medical information on the harmful effect of
airborne blue asbestos fibres.’1453 It was later to be a focus of examination by parliamentary
committees from both the Legislative Council and Legislative Assembly, and issue on which
there was to be co-operation between both chambers of the Parliament.
In response to the mooted phasing out of Wittenoom a local working committee was
established on the basis that they should be permitted the democratic right to exercise their
own judgement as to whether they continued to reside in or leave the town. Chaired by
Frank Soter, a long-time resident of Wittenoom, he complained that ‘there had been no
prior consultation with residents as promised; only repeated, mostly unannounced and
meaningless visits to Wittenoom by a number of Government ministers and departmental
officers.’1454 Following a long period of conjecture and further reviews, with the
Government and relevant public service departments concerned about legal action and
1450
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health risks, in early 1992 State cabinet agreed to an inquiry into the ‘problems associated
with asbestos contamination at Wittenoom’ and determine what action was ‘required to
stabilise or dispose of asbestos tailings in the Wittenoom district to protect and promote the
health and welfare of Wittenoom residents and visitors.’1455
Within a few months, by August 1992, the Nevill report1456, as it became known, was made
public. In turn, this report became the basis upon which Mark Nevill (Labor MLC since 1983,
including being a representative for the Mining and Pastoral Region from 19891457)
presented a petition to the Legislative Council on 12 August 1993. He presented this petition
on behalf of 668 citizens who called themselves ‘Friends of Wittenoom’ and who requested
that the State Government:






‘reconsider the decision to close the Fortescue Hotel and demolish all Government
Buildings in Wittenoom’;
‘adopt the principle recommendations of the Nevill Report’;
have Mark Nevill and his co-author Alan Rogers address the Cabinet regarding their
report;
transfer the titles ‘of the Fortescue Hotel and other Government Buildings to the Shire
of Ashburton’; and
‘promote tourism in the Karijini National Park which is a world class attraction.’1458

The petition, inter alia, further requested that the town of Wittenoom ‘remain open and be
cleaned up in one program as submitted by the Shire of Ashburton’ with the ‘central
business district, the recreation centre, the caravan park, the hospital and the residential
area,’ in part, being ‘preferentially developed.’1459 Also requested was that tailings at the
mine site be cleaned up in line with various suggested strategies, to be done over five to ten
years. The petitions suggested that ‘Wittenoom should be allowed to develop as a tourist
centre and include a museum and memorial to commemorate those effected (sic) by
asbestos related deceases.’1460 Compensation was also addressed, with the petition stating
that ‘the system of compensation of past workers and residents needs to be rationalised. In
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particular, a Compensation Board needs to be formed to deal with past non-working
residents.’1461
As one of the functions of the Legislative Council’s then Standing Committee on
Constitutional Affairs and Statutes Revision was ‘to consider and report on […] any
petition’1462 it followed that the committee (chaired by Liberal MLC Murray Nixon and with
Labor’s Alannah MacTiernan and Liberal Barbara Scott as members) duly undertook the task
of reviewing this petition. The report, tabled in April 1994, provided a background to the
petition1463 and commented on legal advice given to the Government.1464
The report provided comment on the response of an inter-departmental committee to the
Nevill report. This committee had long monitored the situation in Wittenoom and advised
the State Government that the Nevill report ‘did not contain anything new that would
change its previous advice to the Government.’1465 Mr Nevill disagreed with this and argued
that the report prepared by himself and Alan Rogers ‘was the first attempt to assemble
quantitative data on the extent of the contamination and the extent of the risk to past,
present and future residents in an independent manner.’1466 The committee supported the
stance taken by Mr Nevill and after a scheduled visit to the town formulated the following
conclusion:
The Committee accepts that the mesothelioma risk to current and future residents
and visitors of Wittenoon (sic) is not significantly higher than the risk to the general
Australian population. The Committee accepts the conclusions of the Nevill Report
that the small increase in risk to current and future residents is within the standards
of acceptability as adapted by the Environmental Protection Authority in
Western Australia.1467
After making reference to other matters concerning Wittenoom, including its ‘significant
social and historical interest’ the committee then stated that it ‘supports the towns
continued existence and an ongoing programme to clean up tailings, and recommends that
any increase in activity in the area be closely monitored.’1468
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Significantly the report of Standing Committee on Constitutional Affairs and Statutes
Revision recognised that during its inquiry with respect to the petition, a select committee
of the Legislative Assembly had also been appointed to report upon asbestos contamination
at Wittenoom. The standing committee explained:
Because the Select Committee's terms of reference are broad and embrace the issues
raised in the petition, the Committee has felt it unnecessary to deal with all the issues
raised in the petition. By restricting its enquiry the Committee has thereby avoided
some duplication of effort and resources and focussed its efforts on key areas.1469
This was a significant cooperative move on behalf of the Legislative Council.
The select committee referred to above had come about on 22 September 1993, in the first
session of the 34th Parliament, when Labor MLA for Pilbara, Larry Graham, moved a motion
for the Legislative Assembly to establish a select committee with broad terms of reference.
In summary, the committee was essentially to ‘review, consider, report upon and comment
on’:


‘previous studies of the Wittenoom townsite and environs, giving particular attention
to studies which relate to public health and any associated risk from airborne blue
asbestos fibres’;



the efficacy of policies and standards applied to decisions around the future of the
townsite’ and any implications inherent in changing these policies and standards; and
‘various options for the future of Wittenoom’ and then ‘recommend any changes,
including possible legislative, administrative and policy changes.’1470



During the debate on the terms of reference it was decided to also take note of the
environmental positives and negatives of future tourist potential and access into the
northern side of the Karijini National Park.1471
The select committee was originally to present its report by 2 December 1993. This was
extended to 30 June 1994 with the final date of its presentation to the Legislative Assembly
being 3 August 1994. The Chair was Larry Graham, the Labor Member for Pilbara. The other
committee members were Dr Judy Edwards (Labor MLA for Maylands), Dr Kim Hames
(Liberal MLA for Dianella), Arthur Marshall (Liberal MLA for Murray) and the Hon. Kevin
Prince (Liberal Member for Albany). The latter was appreciative that he was able to continue
on the committee after he became a minister.1472
The Chair’s foreword to the report, an excellent summary by Larry Graham, stated:
In the town of Wittenoom the State and Local Government instrumentalities used
asbestos tailings in street construction, in driveway construction, and as a gravel
1469
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substitute for public works. The residents of the town spread asbestos tailings around
homes and businesses for cosmetic purposes.
Asbestos tailings are a legacy of the mining days and contain crocidolite (blue
asbestos) fibres. The Committee has been unable to find anywhere else in the world
where an entire town has been contaminated with crocidolite (blue asbestos).
In addition to the systematic contamination in the town there are millions of tonnes
of processed tailings dumped in the gorge area on the outskirts of the town.1473
It was indicated that a recent study had clearly showed that even after fifteen years, and
following many attempts to clean up the town site, contamination from the asbestos fibres
was still extensive. Nevertheless, residents (estimated to number about 401474) expressed to
the committee a strong desire to remain living in the town, which the committee accepted
to be their right as freehold landowners. The committee was of the view that the town of
Wittenoom should remain open.1475
Ultimately, the committee made 34 recommendations to address the issues at Wittenoom.
These recommendations were unanimous and grouped into five general categories, as
follows:






Future decisions relating to Wittenoom be dealt with at Cabinet sub-committee level.
The CSR and Hancock and Wright group of companies be required to clean up their
contamination in the gorges around Wittenoom.
Wittenoom remain open with phased down activity and closure of the Hotel Fortescue.
The transport system and road network be developed in such a way as to divert people
away from Wittenoom.
The Government attract tourism development into the Karijini National Park and warn
of the increased risk at Wittenoom.1476

It was suggested by the committee that the implementation of the recommendations would
have the effect of:


Reducing the exposure of the members of the public to cancer-causing crocidolite
fibres.



Reducing the possibility of people contracting asbestos related diseases from exposure
to crocidolite in Wittenoom.
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Warning travellers of the increased health risk if they should consciously choose to visit
the town.



Making the Shire of Ashburton aware of its obligations and responsibilities.



Reducing the liability of the State in the event of future litigation.



Developing a new tourist attraction in the North West of the State.1477

In the view of the Chair, the select committee, with a special reference to the staff of the
Legislative Assembly1478 was:
an outstanding example of everything that is right with the Committee system of the
Parliament of Western Australia. All of the Committee members volunteered and
their knowledge as well as the composition of the Committee provided some
unexpected and beneficial checks and balances. It consisted of:
o Two medical practitioners (one Government, one Opposition).
o A solicitor (Government).
o Two lay members (one Government, one Opposition, with the Opposition
member being the Committee Chair and local member for the area).1479
Even when proposing the committee membership and terms of reference Graham had
articulated his theory about the value of the committee system when he said:
A controversy has surrounded Wittenoom and the future of the townsite of
Wittenoom for some 15 or 20 years now. This is not a new problem but it is a difficult
one. A number of studies have been conducted by different groups and organisations
and all have revolved around the fundamental question of the risk to public health
from airborne blue asbestos fibres. The select committee process of this Parliament is
an appropriate vehicle with which to examine this particular issue. As with many
select committees in this place, it allows for contentious matters to be examined in a
non-partisan or apolitical manner, and I hope this will be the case with this select
committee. The processes of select committees also allow all parties to put their
views forward.1480
Whilst the select committee inquiring into Wittenoom was a major parliamentary
committee in the Legislative Assembly, it should also be recognised that the Legislative
Council, with its standing committee’s examination of the Nevill petition, had also given a
cooperative focus to the Wittenoom challenge. Upon reflection there was perhaps a case
for Wittenoom to be a joint select committee investigation.
1477
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Ultimately, when Hendy Cowan, National Party Minister for Commerce and Trade,
presented the Government’s response on 1 November 1994, he said that ‘in essence, the
report proposes, and the Government accepts’ the following:
a series of new measures promoting the Karijini National Park as the focus for tourism
activity in the area;
the continual phasing down of activity in Wittenoom; and
measures be put in place to reduce the possibility of people contracting asbestos related
diseases from exposure to crocidolite in the Wittenoom area.1481
Ironically, a ‘cloud over the town’ still prevails, as in the dying days of the Barnett ‘Alliance’
Government in 2016 the phasing out of Wittenoom was still distantly on the Government’s
agenda, but unlikely to be revisited by the parliamentary committee system.

10.18 Other Select Committees
As the records indicate, there were some 35 select committees which reported in either the
Legislative Council or Legislative Assembly between the commencement of the 23rd
Parliament in 1971 and the dissolution of the 35th Parliament in 2001. While a relatively
small sample of these select committees has been discussed above, they can all be
considered as important in the politics of that era. This was also the time frame for the
expansion of standing committees, including joint standing committees, particularly with
the consideration given to uniform legislation with other State and territory Parliaments.
This is discussed in the next chapter. The growth of the committee system meant that
members of Parliament outside of the ministry, both those recently elected and those with
considerable experience, had begun to record membership of at least one parliamentary
committee.
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Although the important matter of the expansion of the Legislative Council standing
committee system had been on the Notice Paper since October 1989, it was not until just
four days before Christmas 1989 that the Legislative Council passed motions on the same
day to amend the Standing Orders, thereby creating three new standing committees. Later
(in 2001) it was claimed in the Legislative Council regarding these motions that:
A fair amount of discussion occurred outside the House among members of the then
Opposition, but very little debate occurred inside the House. Hansard indicates clearly
that a number of committees were opposed. The then Leader of the House, Hon Joe
Berinson, was unsure whether they were necessary. He seemed to believe at the time
that they may impede the business of the Government. However, he was sufficiently
convinced to support the new committee system as it was in 1989. I note that the
committee system was agreed to on 21 December 1989, so the whole of that year
was wasted.1482
As alluded to by the Hon. George Cash in the statement above, in December 1989 the
Council established a Standing Committee on Estimates and Financial Operations, another
on Legislation, and one titled Constitutional Affairs and Statutes Revision.
In the same year the Legislative Council had its membership increased from 34 to 36
members. Moreover, the Legislative Council members were to represent regions and to be
elected by a proportional representation voting system. This was likely to alter
representation in the House and would seemingly make it more difficult for governments to
command a majority and more likely that minor parties could secure representation.
The motions to establish each of the three standing committees was at the behest of Bob
Pike, the North Metropolitan Region Liberal MLC who had been very active in promoting a
Legislative Council standing committee system. As discussed in Chapter 9, it was Bob Pike
who moved the motion to create the Government Agencies Standing Committee in
September 1980.
In May 1989 John Williams, arguably the father of the Legislative Council committee system,
had retired from Parliament. In 1988, near the end of his 18-year parliamentary career, John
Williams voiced a last stand, in extensive detail, to strongly advocate for a Standing
Legislative and General Purposes Committee. In moving to establish that committee as a
standing committee, Williams stated that:
one of the objectives of introducing this motion was to ease the strain on
Government frontbenchers. I believe their work in the Legislative Council is
horrendous. The work of backbench and frontbench members of the Opposition as
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we are presently constituted is equally horrendous because the resources at our
disposal are extremely limited.1483
It should also be noted that John Williams’ Liberal colleague Vic Ferry, Chairman of the 1985
Legislative Council select committee that had advocated a comprehensive standing
committee system, had resigned from Parliament in 1987. While Vic Ferry’s select
committee did not have an immediate impact, it can be argued that its work had been
sufficiently persuasive to have the thrust of its recommendations implemented some five
years later.
There were also some significant developments in the Legislative Assembly. In 1992 during
the fourth session of the 33rd Parliament, Premier Carmen Lawrence successfully moved for
the appointment of a select committee to consider the merits of a Legislative Assembly
Standing Committee on Parliamentary Procedures for Uniform Legislation. This had arisen
particularly out of concerns relating to uniform financial legislation.1484 The select
committee’s report led to the appointment in August 1993 of a Legislative Assembly
Standing Committee on Uniform Legislation and Intergovernmental Agreements. Its
continuance was ratified after the 1996 State election, and it worked as an extremely active
standing committee, with some of its members not wishing it to be phased out or have its
responsibilities transferred to the Legislative Council. The latter fate, initially at the hands of
the Legislative Assembly’s own Select Committee on Procedure, is explained further below.
In 1996 the Legislative Councils’ standing committee flagship, the Government Agencies
Standing Committee, was refitted as the Standing Committee on Public Administration.
Another significant development was the creation of a Standing Committee on Ecologically
Sustainable Development. Although very active, being chaired by Greens WA Christine
Sharp, it only survived one Parliament, to be replaced in 2001 by the newly named
Environment and Public Affairs Committee. Moreover, there was much conjecture about
the success or otherwise of the standing committees, their limitations due to financial
constraints, whether there should be specified mornings or afternoons for committee
activities and the optimum number of members needed for their operation.

11.1

The Case for Permanent Standing Committees

As mentioned above, since 1989 the Legislative Council was (and still is) elected on a
regional basis via a proportional representation voting system. This is similar to the
Australian Senate which, as an Upper House, it resembled in some respects. Positive
accounts of the Senate standing committee system had been incorporated into the political
texts on Australian Government and reference was made to the Senate during the brief
debate to finally approve the establishment of the three above-mentioned standing
committees.1485 The case for the committees was voiced by Bob Pike who, reminiscent of his
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argument for the Government Agencies Standing Committee in 1980, was once again
ideological in approach. His 1989 version of his argument reads:
I propose the formation of permanent Standing Committees of this House to provide
for continuing surveillance and supervision of Government. My aim is to free
individuals and organisations from red tape and a relationship of dependency on
Government. What we need is a great deal less Government and not a great deal
more of it ... I am concerned, and I hope the House is concerned, about the growing
imbalance in the relationship between Parliament and the rapidly increasing power
and influence of the Executive and what is becoming its encrusted authority.1486
In Pike’s opinion the House needed to ‘consider adapting its methods of operation to cope
with modern day challenges and changes.’1487 Furthermore, the standing committees would
have ‘the protection of the House’ and ‘help keep the Parliament effectively bicameral.’1488
In response, Labor’s Joe Berinson reminded members that the background to the motions
was originally as set down in a series of proposals by Bob Pike.1489 Berinson added that he
did ‘not accept that consultation has been thorough enough.’1490 Berinson also said that he
found it ‘impossible to contemplate a single committee dealing with the whole range of
issues’ the House had dealt with during that debate on standing committees, and suggested
that three Estimates Committees be established.1491 Nevertheless, after insisting on an
amendment to ensure that any additional committee appointments be made by the House
rather than by each respective committee, he indicated he did not wish to thwart the
initiative.1492
National member John Caldwell advised the House that his party had some reservations
about a Standing Committee on Estimates and Financial Relations and, like Joe Berinson,
queried whether the financial operations of Government should be subject to further
committee scrutiny, as there was already a parliamentary committee undertaking that
function. Caldwell argued that this function sat better with the Legislative Council as the
House of review and that perhaps the other committee should be abolished. Nevertheless,
the Nationals supported the establishment of the committee which, as well as considering
the Estimates, would investigate other financial matters. Caldwell suggested that the
committee have ‘a trial run’ to allow any adjustments to be made as necessary.1493
Ultimately, Caldwell was in concert with Liberal Margaret McAleer who agreed with her
colleague Hon. George Cash ‘that it is better to begin than not to begin.’1494
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To facilitate this, a host of amendments to the Standing Orders were passed, with the
Legislative Council resolving:
That the Standing Committees now established commence operations on such day or
days as shall be specified in an order of the House to be made not later than six
sitting days from the day on which the Legislative Council first meets in 1990.1495

11.2

Standing Committee on Estimates and Financial Operations (1989)

Established on 21 December 1989 to enhance the process of review and scrutiny of
Government, the Standing Committee on Estimates and Financial Operations’ functions
were to report on:
(a)
(b)

the estimates of expenditure laid before the Council each year; and
any matter relating to the financial administration of the State.1496

The Standing Committee on Estimates and Financial Operations was also able to initiate its
own investigations, and was authorised to commence operations from 1 July 1990.1497 Its
original membership comprised of Eric Charlton (National Party) as Chairman, Reg Davies
(Liberal, but Independent after July 1991), Max Evans (Liberal), Sam Piantadosi (Labor) and
Bob Thomas (Labor).1498
Some months later a further six members were appointed to the committee to consider
Government estimates of revenue and expenditure for 1990–1991. The additional members
were John Halden, Tom Stephens, Barry House, Margaret McAleer, Norman Moore, and
Mark Nevill. On 18 October 1990, Tom Stephens resigned and was replaced by Tom
Helm.1499
Under Standing Order 38A, the Standing Committee on Estimates and Financial Operations
divided itself into three subcommittees and, also on 18 October 1990, successfully obtained
leave from the House ‘for members of the committee to appoint proxy members to replace
them on the committee for the duration of its consideration of the Estimates.’1500 This
would allow the 11 appointed committee members allocated to one of the three Estimates
subcommittees to ‘move from one subcommittee to another.’1501
Significantly each subcommittee was to deliberate on the areas of responsibility of one of
the three Government Ministers in the Legislative Council. Subcommittee A, with four
members and chaired by Max Evans, was assigned to consider Joe Berinson’s (the Attorney
General’s) portfolio areas. Subcommittee B’s three members, including Chair Eric Charlton,
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examined Kay Hallahan’s portfolio areas as Minister for Planning, and Subcommittee C,
consisting of four members and chaired by Sam Piantadosi, was assigned to examine
Graham Edwards’ areas of responsibility as Minister for Police.1502
The whole committee of eleven members, ‘adopted in principle a program of hearings
prepared by the Leader of the House and determined to meet over three days with specified
time for each area of review.’1503 Each subcommittee met with the applicable chief
executive officers and other departmental or authority representatives, with each Minister
attending the all the subcommittee hearings.1504
As well as making recommendations in relation to specific agencies, the Standing
Committee on Estimates and Financial Operations in its first report noted ‘the serious
shortfall in the Legislative Council budget’ and recommended ‘that the Appropriation
(Consolidated Revenue Fund) Bill 1990 be allowed to proceed’ subject to the Government
providing the Council with ‘supplementary funding of $227,200’ for its 1990–1991
budget.1505
Evidence from President Clive Griffiths and Clerk Laurie Marquet had indicated that ‘the
deteriorating financial position is of such extreme proportions that if the shortfall is not
immediately addressed and rectified the Legislative Council may exhaust its funds by March
1991 and could be forced to cease operations.’1506 The report explained that the further
funding was largely, but not entirely, required to ‘adequately staff, house and resource the
additional three Standing Committees,’ and noted that ‘the maintenance and expansion of
the Standing Committee system had to face the limitation of resources.’1507
Despite its dire predictions that without further funding the Legislative Council would be
forced to cease operations, the committee’s first report was not mentioned in the Political
Chronicle for the period. Nor did the matter receive detailed public attention. It was clearly
expected that supplementary funding would be provided and the threat to the standing
committee system was apparently not deemed to be matter of public interest.
One matter that might have been of particular interest was the consideration of the
committee’s processes and procedures, particularly those related to responses to
committee questions during hearings. As noted, the Ministers attended all hearings with
their agencies and some of the subcommittees found a tendency for the Minister to answer
1502
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questions rather than permitting the departmental officers to answer. In response to this,
the committee affirmed its view that it had the right to question any witness appearing
before it, including public servants, while acknowledging that where a question related to
Government policy public servants could refuse to answer and that then Minister was to
provide a response.1508
The first report also recognised that for some agencies too little time had been allocated for
the review and advised that for future Estimates considerations the committee itself would
determine the hearing timetable with time ‘allowed for the consideration of the General
Loan and Capital Works Budget.’1509
This 1994 report also demonstrates a refinement of the hearing process as the committee
members gained experience on the Standing Committee on Estimates and Financial
Relations. The committee reported that in 1993 its procedure had been ‘frustrated by a
large number of generic questions addressed to each department and taken on notice,’ and
resolved to develop a formal hearings policy for 1994 hearings.1510 The report contained a
draft procedure policy, including information on the order of questions, the procedure for
asking questions, the types of questions permitted, questions taken on notice, and the
circulation of invitations and guidelines to agency representatives and members of the
Council prior to hearings.1511 Overall, the Standing Committee on Estimates and Financial
Operations expressed confidence ‘that its approach to the 1994/95 review of the
consolidated fund estimates will contribute to informed debate’ in the House.1512
Moreover, in 1994 the Standing Committee on Estimates and Financial Operations also
turned its attention to performance reporting in the Western Australian public sector,
something Government agencies and statutory authorities had been required to do since
1985 under the Financial Administration and Audit Act 1985. The Act also required the
Auditor General to provide his opinion on whether the agencies’ performance indicators
were ‘relevant and appropriate having regard to their purpose and fairly represent indicated
performance.’1513 In his 1994 report, almost a decade after the Act had been passed, the
Auditor General ‘noted that only 18% of public sector agencies reported satisfactory
performance indicators’ for all of their programs in the 1993–1994 financial year.1514
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In reporting on its inquiry into performance reporting, the Standing Committee on Estimates
and Financial Operations recognised that Western Australia ‘compared favourably with
other jurisdictions.’1515 However, the committee also ‘noted comments from agencies that
the performance indicators are still in a development stage’ and found ‘that systematic
problems have led to a marked lack of progress by some agencies.’1516 The committee called
on the State Government ‘to ensure that the responsibility for leadership in public sector
program evaluation and performance reporting [… was] clearly defined and appropriately
resourced.’1517 Performance auditing in the public sector was to continue as a challenging
and important domain, as indicated by the Auditor General’s 2012 report, Beyond
compliance: Reporting and managing KPIs in the public sector.1518
Earlier, in July 1991, the Standing Committee on Estimates and Financial Operations had
found it necessary to address a report of the Office of the Auditor General titled The rental
of information technology equipment for the administration of the Legislative Council.
During the latter part of 1990 Laurie Marquet, then Clerk of the Legislative Council, entered
into an arrangement with a Sydney merchant bank to rent computer equipment for the new
Council committees and to convert some of Parliament’s existing computer system to a new
operating system. The Auditor General found that the Clerk’s agreement with the merchant
bank, while described as a rental agreement, was a finance lease and, consequently,
constituted ‘a borrowing of a nature to be met from within the State's Global Borrowing
Limit.’1519 After examining the authorisation process the Auditor General considered it:
imprudent of the Clerk to have signed acknowledgements of receipt before the goods
had been physically received from, or the services supplied by, the computer
consultant and satisfactorily tested as fully operational in their intended environment
within the Administration of the Legislative Council.1520
The Auditor General also indicated that:
Notwithstanding the considerable time devoted by the Clerk of the Legislative Council
and the computer consultant to planning meetings, the planning of the subsequent
system was poorly documented for a development of this nature. This element of the
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planning process appears to have been largely informal to have become
progressively less structured as the implementation progressed.1521
Furthermore, the Auditor General noted that the Clerk had not called for tenders before
authorising the contracted consultant ‘to proceed with the acquisition and installation of
the equipment, cabling, software, programming and training etc.’ and deemed ‘that the
Clerk of the Legislative Council should have obtained explicit written clearance before
entering into the financing agreement.’1522
As a result of the Auditor General’s report, the Standing Committee on Estimates and
Financial Operations decided to investigate the agreement and the manner in which it had
been arranged. Following its consideration of submission and hearing evidence, the
committee agreed that the arrangement was a finance lease, which had ‘definite
ramifications for the State’s Global Borrowing Limits.’1523 It understood there were
‘significant benefits in the form of increased efficiencies and improvement of computer
operations within the Legislative Council’ and that staff had ‘acknowledged its enhanced
performance over the previous CTOS [Convergent Technologies Operating System]
system.’1524 At the same time the committee commented on ‘the need to recognise and
observe the guidelines of the FAAA [Financial Administration and Audit Act 1985] and/or the
Treasurer’s Instructions in regard to the acquisition of similar goods and services.’1525
Ultimately the committee concluded that there was no further action warranted; however,
there was a perceived need for better accountability. A rider was added ‘that as a
consequence of any new evidence and/or the outcome of pending legal proceedings, the
Committee may re-examine or initiate further investigations.’1526 This situation did not arise,
but the report contents made it clear that the expansion of the committee system has
imposed strains on the Council’s resources with an accompanying need to tighten its own
procedures.
Over the coming years the Standing Committee on Estimates and Financial Operations
refined its proceedings, making changes to make its work more effective. For example, for
the 1991–1993 budget statements hearings, rather than operate as three subcommittees,
members met as a whole committee to allow them examine each department and agency.
Ministers appearing before the committee were also encouraged to allow department staff
to directly answer questions on operational and financial matters, while the Minister would
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answer specific policy questions.1527 These practices have largely remained unchanged to
the present day.

11.3

Standing Committee on Legislation (1989)

The December 1989 establishment of the Standing Committee on Legislation, to be known
as the Legislation Committee, was an important initiative of the Legislative Council in
seeking to improve Parliament’s scrutiny of Government.
The original motion to establish the Legislation Committee, consisting of five members, was
moved by Hon. Robert (Bob) Pike on 25 October 1989. According to the motion:
A Bill originating in either House, other than a Bill which the Council may not amend,
stands referred to the committee after the second reading has been moved and the
speech of the Minister or member in charge of the Bill has been given, but before that
stage is completed.
[The above paragraph…] does not prevent a Bill being referred or recommitted at any
stage of its passage.
The functions of the committee are to consider and report on Bills referred by
Standing Order or resolution.1528
The debate at that time was adjourned with Labor senior MLC Joe Berinson suggesting that
the parties meet informally to discuss ‘the sorts of amendments that might be
considered.’1529
On 21 December 1989 Joe Berinson advised the House that following the recommended
negotiation process, a number of his proposed amendments had been incorporated into
revised terms of reference. Nevertheless, Berinson still had some reservations, and listed
proposed amendments on the Notice Paper. Ultimately, though, he decided not to pursue
them.1530
Under the revised terms of reference for a Legislation Committee, it would still consist of
five members, and the committee was still to consider and report on referred Bills.1531
However, there were significant changes to the committee’s terms of reference. According
to the motion passed in December 1989:
A Bill originating in either House, other than a Bill which the Council may not amend,
may be referred to the committee after its second reading at or during any
subsequent stage by motion without notice.
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A referral under [… the above clause] includes a recomittal.1532
Instead of all allowable Bills having to be referred, the change in wording to may be referred
gave the Council discretion as to which Bills would and would not be referred.1533
Perhaps an even more significant aspect of the amendment was the timing of the referral.
The original proposal was for referral after the second reading is moved, but before the
completion of the second reading stage. The amended terms of reference allowed for a Bill
to be referred by motion after its second reading or at any subsequent stage. During the
sometimes heated second reading debate on the Criminal Code Amendment (Incitement to
Racial Hatred) Bill 1989, committee activist Bob Pike described this amendment to the
Legislation Committee’s terms of reference as a ‘dramatic alteration because it meant that
the policy of a Bill will have been established before it came before the committee.’1534
Consequently, the Legislation Committee could not examine and report on the policy of a
Bill unless ordered to do so by the House.1535
While the Legislation Committee was created on 21 December 1989, its operations did not
commence until members were appointed on 16 May 1990. Its first five members were
Garry Kelly as Chairman and Cheryl Davenport (Labor), John Caldwell (National), Peter Foss
and Derrick Tomlinson (Liberal).1536
The Legislation Committee’s first report dealt with the Criminal Law Amendment Bill 1990.
Evidence was taken from the Attorney General, Hon. Joe Berinson QC MLC and Mr Charles
Luckman, Secretary of the Criminal Law Association, and assistance was received from
Senior Parliamentary Counsel and the Counsel’s office.1537
Some of the committee’s proposed amendments to the Bill reflected proposals made in the
Murray Review of the Criminal Code, which was a detailed analysis originally presented to
the Sir Charles Court Government’s Attorney General, Ian Medcalf, in March 1982. It
contained over 80 principal recommendations.1538 The committee’s consideration of the
Murray Review suggests that the committee members were expanding their horizons in the
pursuit of better legislation.
Interestingly, with respect to Clause 1 of the Bill, the committee expressed concern about
the frequent provision made ‘for the proclamation of acts for reasons of administrative
procedure without any justification being provided to Parliament as to why separate
proclamation was necessary.’1539 Given that the two Houses, together with the Queen, are
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the constitutional parties to enacting legislation for Western Australia, the committee held
that, in effect, the regular call for separate proclamations added another participant, this
being executive Government. According to the Legislation Committee, this practice needed
scrutinising. Ultimately, the committee ‘agreed to recommend the Bill to the House’ and its
report provided a brief outline of the reasons for amendments made.1540
Between the committee beginning operations on 16 May 1990, and September 1991 when
it reviewed some aspects of its operations, the House had referred 10 Bills for
consideration, two of them being referred twice.1541 These Bills covered a broad range of
subjects including heritage, tobacco, education, legal aid funding, education and criminal
law matters. Some of these are discussed in detail below.
One of the first matters to be considered was the Director of Public Prosecutions Bill 1990
which related to ‘the appointment of an independent Director of Public Prosecutions [DPP]
whose functions would be to bring and conduct ‘proceedings for offences and related
matters.’1542 The House directed the committee to ‘consider the matter of appointment or
reappointment of the DPP,’ which largely related to the independence of the office
holder.1543 The committee began by taking evidence from Peter Fitzpatrick AM, Executive
Officer of the Law Society, but was unable to proceed further because of a question raised
by John Caldwell, a member of the Legislation Committee.
Given the Attorney General had said the Bill would not be accepted if the DPP was
appointed by a panel, Caldwell’s concern was whether committee consideration of the
method of appointment would be contrary to the Bill’s policy as established in second
reading. Caldwell here is echoing Bob Pike’s above-mentioned concern about the revised
terms of reference for the Legislation Committee. Based on the Clerk’s advice that
Caldwell’s concern was valid, the committee decided to report the arguments aired during
committee deliberations, particularly those involving opposing views that might be
reconciled, and recommend the House refer the Bill back to the committee ‘with a direction
to consider the method of appointment.’1544
The Director of Public Prosecutions Bill 1990 was again referred to the Legislation
Committee, with Eric Charlton moving that the committee have power ‘to inquire into and
report on the method by which the director shall be appointed.’1545 However, the House’s
resolution was that the Bill be referred to the Legislation Committee ‘for further
consideration and report.’1546 The committee tabled its second report on the Bill on
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5 December 1990, noting that it had once again been unable to resolve the differences
between the Government and Opposition in relation to the appointment of the DPP. 1547 In
May 1992, during the second reading debate on the Bill, a clearly frustrated John Caldwell
advised the House that the Legislation Committee ‘had enormous problems and […their]
hands were tied’ due to the Attorney General’s comments regarding a panel appointment,
and that the committee ‘had carried on down a long, dark tunnel without reaching a
verdict.’1548
On 29 August, Liberal member Hon. Max Evans moved to refer the Tobacco Bill 1990 to the
Legislation Committee for consideration. The proposed terms of reference were extensive,
encompassing thirteen complex areas for particular attention.1549 This motion was the
subject of extensive debate in the House, raising issues regarding the purpose of the
committee, whether the committee was being used to obstruct the passage of legislation
and whether it was appropriate for the committee to consider such matters. For example,
while the Minister, Hon. Kay Hallahan, preferred the Bill to remain in the House, Opposition
members such as George Cash argued that referring it to the committee would allow
members of the public to put their case, which, he reminded the House, was one of the
reasons the committee was established.1550
The controversy highlighted in the debate caused the President to indicate that he too held
concerns about the motion. He was not convinced that, in particular, parts of the first term
of reference were questions that should be directed to the committee. He indicted to
members that thought certain aspects of the motion could be beyond the committee's
remit. The matters of concern were on restrictions to advertising and sponsorship by
tobacco companies, and the need for a Health Promotion Foundation. The President advised
the House that he would consider the matter and make a ruling the following day.1551
On 30 August 1990 the President advised the House that any committee, whether a
committee of the whole House, standing or select committee, should consider any matter
as directed by the House. He further held that it was ‘proper for a committee to ascertain
whether a Bill does, in fact, carry out the stated policy and to inquire whether there are any
other effective means of achieving that stated principle.’1552
Subsequent to the President’s ruling, Labor Opposition member Fred McKenzie moved an
amendment to the motion, removing the detailed terms of reference and replacing them
with the following motion: ‘That the Tobacco Bill 1990 be referred to the Legislation
Committee for consideration and report.’1553 Following considerable debate, the vote on the
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amended terms of reference resulted in an equal vote. That being the case, the President
voted for the amendment, which was thus passed,1554 and set the inquiry in motion.
The committee reported that it met 15 times, took oral evidence from 21 individuals or
organisations including health professionals and industry representatives, and received
some 50 public submissions representing the views of both groups strongly in favour of a
total ban of tobacco products and those concerned about the effect the legislation would
have on commercial and sporting activities.1555 The report included an account of the many
contentious issues and made recommendations particularly with respect to the proposed
Health Promotion Foundation that ultimately facilitated its administration.1556 The
Legislation Committee’s review of this Bill represents its facilitation of public engagement by
interested parties on a scale larger than in the past.
Another contentious policy matter referred to the Legislation Committee concerned the
Road Traffic Amendment Bill (No. 2) 1990, which had been introduced to the Legislative
Council on 12 July 1990.1557 This Bill included reducing the permissible blood alcohol
concentration when driving vehicles from 0.08 to 0.05 per cent. The committee’s report
shows that it received 26 submissions representing a broad range of views ‘from those in
the medical profession supporting the Bill to those in the liquor industry opposing any
change in the existing law.’1558 The report also made it clear that diverging opinions in the
evidence meant that reconciling the differences to make a determination would not be
easy. Another point of difference concerned ‘the proposed extended period of probation for
inexperienced drivers,’ the aim of which was to separate ‘the two learning experiences of
learning to drive and learning to drink.’1559
Committee Chairman, Hon. Garry Kelly, proposed a compromise position on the bloodalcohol concentration of probationary drivers of different ages, but the committee could not
come to an agreement on this and returned the Bill back to the Legislative Council.1560
The Bill was re-referred to the Legislation Committee on 14 May 1991 to provide members
with ‘an opportunity to reconsider its findings,’ with the suggestion that it may have been
rushed in its previous work as it was also considering other Bills.1561 Consequently the
committee’s report did not adequately explain its processes. The committee was asked to
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‘provide a more detailed report to enable members to understand the committee’s
deliberations.’1562
The Legislation Committee tabled its second report on the Road Traffic Amendment Bill
(No. 2) 1990 in August 1991. While this much more detailed report made a number of
recommendations, overall the committee was not able ‘to settle on an agreed set of
amendments’ and therefore provided two versions of the Bill with its report to the
House.1563
The Legislation Standing Committee was also involved in an unusual arrangement with
another standing committee. During the second reading debate of the Education Service
Providers (Full Fee Overseas Students) Registration Bill 1990, Hon. Norman Moore, MLC,
successfully moved that the Bill be referred to the Legislation Committee and that the
committee appoint a subcommittee to work with a subcommittee of the Standing
Committee on Government Agencies to consider the Bill. The joint subcommittees were also
to consider the whether a Board should be established to substitute for the functions of the
chief executive officer as provided in the Bill.1564
The subcommittee comprised two members, Derrick Tomlinson as Chair (Liberal) and Garry
Kelly (Labor) from the Legislation Committee, and three members from the Government
Agencies Standing Committee, namely Norman Moore (Liberal), Doug Wenn (Labor) and
Murray Montgomery (National).1565
This subcommittee provides yet another example of the work of a committee being
interrupted by the prorogation of Parliament. The subcommittee was not able to meet as
Parliament was prorogued on 2 January 1991. Parliament was reconvened on 14 March
1991 and the Bill referred once again to the Legislation Committee with the same
instructions to form a subcommittee. The new subcommittee was formed on 21 March
1991 with the same members.1566
The aim of the Education Service Providers (Full Fee Overseas Students) Registration Bill
1990 was to ‘establish a state register of approved institutions’ and to protect students’
funds if institutions were forced to close, and in doing so, restore the State’s reputation in
the overseas study market. The subcommittee recognised the need to provide ‘legal
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safeguards upon the financial administration of education service providers to minimise the
effect upon students of institutions being forced to close.’1567
The subcommittee’s report indicates it had difficulty in obtaining submissions, having to
advertise four times and make direct approaches to those who had submitted to a federal
inquiry into the export of education. This combined effort resulted in 14 written
submissions.1568 The subcommittee also took evidence at hearings and met with the
Minister for Education, Hon. Kay Hallahan and officers of her department.
While cognisant of the urgency of this legislation, the subcommittee was also ‘critical of
“legislating on the run” and the inability of some officers of the Ministry of Education to
appreciate the procedures involved in the presentation of a Committee report to the
House.’1569 The subcommittee was critical of the ‘intercession of those Ministry officials
between the Committee and witnesses who volunteered to present evidence,’ describing it
as ‘unacceptable’.1570 According to the subcommittee, Ministry officials were negotiating
with witnesses just minutes before they were due to give evidence, meaning that the
subcommittee ‘found itself deliberating on submissions which were not current.’1571
Consequently, the subcommittee was not able to meet its reporting deadline and strongly
recommended that:
before legislation is presented to the Parliament that Ministers seek response from
interested parties and make appropriate amendments. Only if that is done will the
Parliament be able to deliberate upon current Bills rather than upon drafts which are
continuously updated by government amendments according to the state of
negotiations with interested parties.1572
Furthermore, the subcommittee’s report included an Addendum authored by the Chair,
Norman Moore (Liberal Party), where he expressed a view that the Bill gave too many
powers to the chief executive officer of the education ministry. He also indicated that while
he was a signatory to the report, he wished to record his view ‘that the Overseas Education
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Service Providers Industry should be regulated by a Board comprising representatives from
the industry and the Ministry of Education.’1573
On 7 February 1992 the Legislative Council referred the Crime (Serious and Repeat
Offenders) Sentencing Bill 1992 and the Criminal Law Amendment Bill 1992 to the
Legislation Committee for consideration as, in the words of the Hon. Reg Davies, the two
Bills ‘were progressed through the parliament with such haste.’1574 The committee was also
asked to report to the House by 31 March 1992, a deadline it was not able to meet. In
reporting to the House in May 1992, the committee stated that it had been ‘very mindful of
the magnitude of the task in reviewing this legislation,’ and had decided to make two
separate reports to the House.1575 The first, which was tabled in May 1992, dealt ‘with the
broad legal and human rights implications of the legislation,’ while the second ‘set out the
social implications and consideration of the detail of the Act, including administrative and
legal aspects and suggest alternatives for dealing with the underlying issues that lead to
juvenile crime.’1576
The committee’s second report on these Bills was released on 8 July 1992.1577 This report
was surrounded by controversy due to the premature release of some of the draft report’s
contents by Channel 9 News on 7 July 1992. The Deputy Chair of the committee, Garry Kelly,
happened to see the news report and contacted Channel 9 and advised that ‘the telecast of
material from an unreleased committee report constituted a contempt of the House,’ and
‘strongly advised’ that the news item not be repeated.1578 Through its Special Report, the
committee informed the House that an informal inquiry into how the television station
obtained the report had not reached any conclusion, and that the committee did ‘not want
to indulge in a witch-hunt and have a long drawn out Privileges Committee process to find
out why Channel Nine ran a story on it.’1579 While the committee did not wish to pursue the
matter, it asked the Legislative Council to resolve that ‘a contempt of the House’ be noted in
its report and that ‘no further action be taken.’1580 The Special Report also advised media
outlets that any premature publication of its reports in the future would result in
recommendation of a referral to a privilege committee, which would consider appropriate
sanctions.1581
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The Legislation Committee’s involvement in reviewing issues to do with criminal law
continued with the referral of the Criminal Law Amendment Bill (No. 2) 1992 and the Legal
Practitioners Amendment (Disciplinary Provisions) 1992.1582 The weight of referral of legal
Bills to the Legislation Committee suggests that the members of the Legislative Council
understood the value of the participation of various sections of the legal profession
(through submissions and oral evidence) in the creation of legal legislation. Despite the high
ratio of lawyers holding seats in many legislatures throughout the democratic world,
particularly the United States Congress, there has often been a dearth of lawyers in the
Western Australian Parliament. Recommendations which were being reported to the
Council were not necessarily framed to address the finer legal points necessary. For
example, in the case of the Legal Practitioners Bill it was recommended that a new set of
clauses be added to the Code of Ethics, that provision be made for open hearings before the
Complaints Committee or Disciplinary Tribunal, and that adverse findings against a legal
practitioner be published, all of which are quite broad.1583
The work of the Legislation Committee also reveals that it grappled with some aspects of its
operations. A committee report in September 1991 describes the objectives of the
committee as providing public access to process, providing a forum for different views,
undertaking detailed work on the wording of Bills, accessing department information more
readily, providing alternative views to the House, providing a historical record of evidence
and making recommendations to the House.1584 The report makes an assessment of the
committee’s work against these objectives, noting where it had made good progress, where
progress was patchy and where considerable challenges had been encountered.
The time demands on both committee members and staff was noted as a particular
difficulty. The committee advised that ‘for a number of reasons a fairly substantial alteration
should be made in which the Committee operates,’ with its recommendations including that
the Council’s Standing Orders be amended to allow the committee to operate in
subcommittees with other members co-opted ‘for a particular reference.’1585
This recommendation echoes previous concerns in relation to the limits placed on
committees when undertaking their functions. For example, in discussing its work on the
Heritage Bill 1990, the Legislation Committee reported that:
Time did not allow the Committee to recommend far ranging changes to the Bill. It
was considered better to have imperfect legislation rather than no legislation. The
Committee recommends however, that after this Bill is enacted, there be a reference
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to it to prepare, as a discussion document, a draft replacement Bill, being a Bill of the
type the Committee would have recommended had time been available.1586
Similarly, a few months earlier National Party MLC Eric Charlton (Leader of the Nationals)
asked Joe Berinson as the Leader of the House whether he would assure first, that during
the next parliamentary session a sitting day would be allocated to standing committee
operations and second, that legislation with Government priority would be introduced early
in the session rather than toward the end. The Leader of the House could not give such an
assurance, but agreed that he and Mr Charlton would consider the proposal during the
recess. Mr Berinson also agreed that to the best of his ability priority legislation would be
introduced early in the next session.1587
It is clear from the work of the Standing Committee on Legislation that the standing
committee system was beginning to be appreciated by members. In its July 1990 report on
the Director of Public Prosecutions Bill, for example, the Legislation Committee was of the
view that committees were ‘an ideal way to arrive at a working solution to the differences
aired in the second reading debate.’1588 Just over a year later, the committee’s report on its
consideration of the Criminal Code Amendment (Incitement to Racial Hatred) Bill 1990
clearly presents the members’ views on the benefits of the system:
91. We consider that this reference has amply illustrated the use of the Standing
Committee System
92. It has meant that the work of Parliament has been able to continue even during
Parliamentary recess
93. The public have had the opportunity to make their submissions directly to the
Parliament
94. The members have had the opportunity to understand the problems better by
talking directly to those concerned
95. The members had had the opportunity to clarify drafting matters with
Parliamentary Counsel
96. The Committee has proved an ideal venue for members to argue out the essence
of the legislation and to take time in consideration in a matter that would be
impracticable with a Committee of the Whole
97. It has been able to do this in a manner directed to obtaining good and workable
legislation in an atmosphere little affected by politics
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98. The intent of the Parliament, unanimously expressed by the House in setting up this
committee, that the people of Western Australia be better served and have better
legislation has, we trust, been carried out in this reference.1589
With this sense of confidence and agreed benefits from the operation of the Legislation
Standing Committee it was not surprising that the Legislative Council had also moved
beyond the legal sphere to achieving extensive specialist and general public input during its
consideration of the Heritage Bill 1990, the Road Traffic Amendment Bill (No. 2) 1990 and
the Tobacco Bill 1990, all of which were contentious Bills.
While the Legislation Committee made an auspicious start with both its parliamentary role
in reviewing Bills and in considering methods to achieve greater efficiency and effectiveness,
it was not successful in gaining a new Standing Order to facilitate the establishment of
subcommittees. Nevertheless, standing committees were changing the practices of
parliamentary business. Ultimately, it meant these activities needed to be fitted into the
administrative arrangements for the Parliament.
On 12 March 1998 further changes were made to the Legislation Committee’s terms of
reference to redistribute responsibilities between the Legislation Committee and the related
Constitutional Affairs and Statutes Revision Standing Committee.1590 There were even more
changes at the beginning of the new millennium, with a new Labor Government in 2001. It
was then considered ‘appropriate that the Legislation Committee should have some role in
initiating statute revision.’1591 On 24 May 2001, the committee’s terms of reference were
again amended and provision was made for it to consider on its own motion ‘any or all
aspects, including policy, of a proposal for an agreement or arrangement’ that would lead to
legislation of a particular kind outlined in the Standing Orders.1592

11.4

Standing Committee on Constitutional Affairs and Statutes Revision (1989)

On 21 December 1989 the Legislative Council established the Standing Committee on
Constitutional Affairs and Statutes Revision.1593 Consisting of three members, the terms of
reference for the committee were to consider and report to the House on:
(a) what written laws of the State and spent or obsolete Acts of Parliament might be
repealed from time to time;
(b) what amendments of a technical or drafting nature might be made to the Statute
book;
(c) the form and availability of written laws and their publication;
(d) any petition;
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(e) any matter of a constitutional or legal nature referred to it by the House.1594
A further term of reference of the Standing Committee on Constitutional Affairs and
Statutes Revision specified that ‘a petition stands referred to the Committee after
presentation.’1595
The Hon. Joe Berinson proposed amendments to these terms of reference as he deemed
them to be too broad, including not just ‘spent or obsolete Acts,’ but also ‘parts of Acts
which are part of the written laws of the State and which the committee might want
repealed.’1596 He also did not agree with sending all petitions to the committee.1597
However, Berinson’s amendments were not accepted and the proposed terms of reference,
as above, were agreed to in the House.1598 The Standing Orders under which the Standing
Committee on Constitutional Affairs and Statutes Revision would operate were then
debated and established.1599 The committee was to commence operations on a day
determined by the House within six sitting days of its first meeting in 1990.1600 On 16 May
1990 the Legislative Council resolved that the Standing Committee on Constitutional Affairs
and Statutes Revision would commence operations on 1 July 1990.1601
The inaugural Chairman of Standing Committee on Constitutional Affairs and Statutes
Revision was Hon. Bob Pike, who was clearly one of the driving forces in the creation of the
standing committee system. Given the terms of reference of the committee it is perhaps
surprising that Pike, as a Liberal Party MLC, only had two other parliamentarians as
committee members, namely the Hon. John Caldwell (National Party) and the Hon. Mark
Nevill (Labor).1602 This invariably meant that was the role of advisory research officer was
very significant. Notably, the research officer for Standing Committee on Constitutional
Affairs and Statutes Revision, like many others in such positions, also fulfilled the same role
for another committee, in this case, the Standing Committee on Legislation.
On 18 March 1992, in speaking to the proposition that half a sitting day be set aside for
committee business, Bob Pike noted that because it had one city member and two country
members it had been challenging for Standing Committee on Constitutional Affairs and
Statutes Revision to find meeting dates suiting all three members. In effect, the Standing
Committee on Constitutional Affairs and Statutes Revision found it difficult to achieve
quorum.1603 Subsequently, in August 1992, Mark Nevill resigned from the committee and
was replaced by the Hon. Jon Halden.1604
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The early work of Standing Committee on Constitutional Affairs and Statutes Revision was
focussed on petitions presented to the Legislative Council which pertained to highly
controversial and important matters. Many of these petitions were tabled by Reg Davies,
the North Metropolitan MLC, who in August 1991 had formally resigned from the Liberal
Party to become an Independent.1605 Earlier, on 23 August 1990 Reg Davies, had presented
a petition containing a substantial number of 79,567 signatures requesting Parliament
introduce legislation ‘to deal with all cases of sexual and other crimes against children.’1606
As all petitions stand referred to Standing Committee on Constitutional Affairs and Statutes
Revision, the committee began its consideration of this petition. The committee was aware
that the sexual abuse of children was a complex matter already extensively researched by
organisations such as the Western Australian Law Reform Commission and the Child Sexual
Abuse Task Force, and that no one piece of legislation could effectively deal with all the
issues involved.1607 Given the importance of the issue, rather than initially call for
submissions, the committee began by holding public hearings with those who had
expressed a wish to give evidence. Overall, the Standing Committee on Constitutional Affairs
and Statutes Revision was ‘faced with a proliferation of evidence,’ which led to it giving
consideration to the length of non-parole sentences, the use of videotaped evidence, the
need to allow children to give evidence via closed circuit television, whether to amend the
statute of limitations legislation for child sexual abuse actions, mandatory therapy for
offenders, removing ‘false reporting’ as an offence for children, the difficulty children have
with being specific about the details of the offence, the age requirement for the
corroboration of a child’s evidence, mandatory reporting and family court proceedings
involving allegations of child sexual abuse.1608 The committee’s report made 11
recommendations covering legislative change, the development of treatment programs, and
the training of police and relevant Government agency staff.1609
Another particularly controversial matter which the Standing Committee on Constitutional
Affairs and Statutes Revision considered was the failed Western Women Investment Group.
In early 1991 the Western Women Group of companies (‘Western Women Group’) had
collapsed and a provisional liquidator appointed. The collapse and the associated actions of
the group’s principal, Ms Robin Greenburg, attracted considerable media attention.
Concerns were expressed that there might have been inappropriate links between Western
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Women and the Women’s Information and Referral Exchange (WIRE), then a part of the
Office of Women’s Interests. It was alleged that WIRE staff had preferentially referred
people to Western Women. On 8 September 1992 Robin Greenburg, who had been the
head of the Investment Group, was sentenced to 17 years of imprisonment by the Perth
District Court for offences relating to the collapse of her corporate empire.
Following the presentation of two petitions by Liberal MLC Peter Foss—one in August 1991
with 1,761 signatures and another in September 1991 with 209 signatures—the committee
sought to consider the matter.1610 While the severity of Robin Greenburg’s sentence created
a public debate, the committee was to determine whether the State should bear ‘any legal
responsibility for persons relying on the investment advice of that Group’ for the losses.1611
The committee was also asked to consider what legislation might be required to either
prevent such events from occurring again or to at least enable them to be detected
earlier.1612
In November 1991, Bob Pike advised the House that Hon. Reg Davies, Chair of the Standing
Committee on Estimates and Financial Operations, expressed an interest in pursuing the
matters relating to the Western Women Group, and that Standing Committee on
Constitutional Affairs and Statutes Revision had resolved to refer the petition inquiry to that
committee. However, ‘after some delay,’ the Standing Committee on Estimates and
Financial Operations had decided not to investigate the matter and it once again stood
referred to Standing Committee on Constitutional Affairs and Statutes Revision.1613
In June 1992, the Hon. Mark Nevill, no longer a member of Standing Committee on
Constitutional Affairs and Statutes Revision, moved a motion in the House that the
committee report on or before 18 June 1992 on its progress on the Western Women Group
matter and that it provide its final report on the group’s links with Government by 22
October 1992.1614 A lengthy and intense debate, including criticism of the way the
committee was operating, took place over two sitting days during which Mark Nevill
amended the required reporting dates—10 September for the progress report and
26 November for the final report.1615 With the President using his casting vote, the motion
for the Standing Committee on Constitutional Affairs and Statutes Revision to provide two
reports to the House was passed.
The committee met the first reporting date, tabling an interim report on 10 September
1992.1616 However, it making its second interim report on 3 November 1992, the Standing
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Committee on Constitutional Affairs and Statutes Revision advised it was unable to meet the
House-set date and requested an extension until 19 February 1993.1617 Despite this
extension of time, no comprehensive report was ever made by the committee, due to an
election intervening in February 1993. Perhaps one other mitigating factor was that an
inquiry was undertaken by the Public Service Commission ‘into the relationship between the
Women’s Information and Referral Exchange and Western Women.’1618 Later, too, the
Legislative Assembly, passed a motion on 9 April 1992, requesting the Parliamentary
Commissioner for Administrative Investigations (the Ombudsman) to examine and report,
‘as a matter of priority,’ as to whether there were any deficiencies in the Public Service
Commission Inquiry, and ‘whether any officer involved in the inquiry was improperly
influenced by any Minister.’1619
11.4.1 Review of the Standing Committees

Significantly, on 12 November 1991 the Attorney General, Joe Berinson, moved a motion
requesting a Standing Orders Committee review the work of the Standing Committee on
Constitutional Affairs and Statutes Revision’s ‘with a view to recommending whether the
committee should be retained or terminated, and if retained, whether with any
modifications to its structure, terms of reference or operations’ were required, with a report
to be presented no later than 3 December 1991.1620 While the motion was ultimately
defeated, it was subject to quite acrimonious debate.
According to Joe Berinson, the standing committee system was established on the
understanding that it would proceed on an experimental basis, and that its operations
would be reviewed as the need arose. Berinson provided a frank assessment of the
performance of each of the three standing committees that had existed for the previous 18
months. On Berinson’s judgement, the Standing Committee on Estimates had ‘functioned
reasonably well’ and the Legislation Committee had ‘performed a valuable service.’1621
However, he adopted a very different perspective in relation to Standing Committee on
Constitutional Affairs and Statutes Revision, suggesting that it needed to be reviewed
immediately. He complained about the lack of output by the committee, which he thought
suggested that there had been scant need for it to deal with matters of substance.
Moreover, he argued that where it had been called upon to deal with matters, its work had
‘been largely superfluous,’ particularly its examination of petitions.1622 Here, Berinson
repeated his objection to the Standing Committee on Constitutional Affairs and Statutes
Revision having petitions in its terms of reference, and was particularly critical of its decision
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to take action on the petition concerning sexual offences against children. Instead, Berinson
thought the committee should be giving consideration to its other terms of reference such
as statutes revision, the repealing of obsolete acts, and constitutional matters.1623
He also argued that the Standing Orders Committee review should determine whether the
time and effort expended on the Standing Committee on Constitutional Affairs and Statutes
Revision ‘might be better applied elsewhere,’ and that its ‘terms of reference might readily
be accommodated’ in another committee.1624
The stance taken by Attorney General Berinson was supported by his Labor colleague Mark
Nevill, who until two months earlier had been a member of Standing Committee on
Constitutional Affairs and Statutes Revision. Nevill, too, had been a member of the 1985
Legislative Council select committee chaired by Vic Ferry and Jim Brown which, amongst
other recommendations, called for the House to establish one committee encompassing the
functions of the existing Legislation Committee and the Standing Committee on
Constitutional Affairs and Statutes Revision. Nevill’s general view was that too many
standing committees had been established in the Legislative Council.1625 He also suggested
that the Legislation Committee ‘is worked about 20 times as hard as other committees of
this House,’ with its members shouldering ‘an unfair burden of work.’1626
As expected, Chairman Bob Pike was critical of the motion to review the work of the
Standing Committee on Constitutional Affairs and Statutes Revision, and vigorously
defended the role of his committee generally, and its handling of petitions in particular,
which, he suggested, in the Legislative Assembly ‘go nowhere.’1627 His committee had
already dealt with 19 petitions and in each instance had communicated with the relevant
Minister, the petitioners and the member who tabled the petition. He also noted some
‘incredible delays’ in received Ministerial responses to committee correspondence.1628
Pike made a number of comments in relation to the time it had taken the Standing
Committee on Constitutional Affairs and Statutes Revision to undertake its work and report
to the House. He reminded members of the difficulties the committee had faced in relation
to attaining a quorum for meetings and with staffing issues. He was scathing of the
Government depriving the Council of funding and, consequently, ‘staff and research
facilities by a contemptible prorogation of Parliament,’ something he described as an act of
executive Government designed ‘to shut up the committees’ of the Parliament.1629
Bob Pike, in strongly opposing Berinson’s motion to review the committee’s work, also
addressed its other terms of reference. He defended the inactivity of his committee with
respect to consideration of obsolete Acts of Parliament, arguing that because there was a
‘surfeit of laws and regulations’ in Western Australia, repealing obsolete legislation would
1623
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be ‘one of the biggest projects’ that the Standing Committee on Constitutional Affairs and
Statutes Revision would undertake, and not something it could do ‘quickly or willy-nilly.’1630
According to Pike, ‘the sooner we have less Government and less regulation and not more,
the better.’1631
Pike also conceded that as the ‘architect’1632 of all the Legislative Council’s standing
committees he did not believe that the set of Standing Orders and terms of reference for
these committees ‘should be cast in concrete—far from it.’1633 This outlook had encouraged
him to conduct informal discussions with each of the five chairs of the standing committees
to meet regularly about matters of general concern. None of them, according to Pike, had
been consulted by Berinson about the work of their committees.1634
Perhaps of even greater moment was Pike’s reference to what he saw as ‘one of the most
fundamental activities’ of the Standing Committee on Constitutional Affairs and Statutes
Revision, namely ‘to review the process by which Statutes are revised and by which uniform
legislation is imposed on the States by a Commonwealth which controls the purse
strings.’1635 He believed that the Parliament should be guaranteed enough time to review
uniform legislation, a phenomenon emerging out of Australian federalism. Pike contended
that Attorney General Berinson had been ‘the architect of the ambush which forced the
Parliament of Western Australia to adopt securities legislation which it had no more than
three or four days to consider.’1636
In fact, action on the constitutional matter of uniform legislation, as well debate on
Berinson’s motion of review, or even an examination of the original theories which justified
the standing committee system, was never put to a vote. Indeed, it was the Legislative
Assembly that finally took the initiative to create a Standing Committee on Uniform
Legislation. The all-encompassing review of the parliamentary committee system was a task
for the WA Inc. Royal Commission in 1991 which was also to assign the envisaged
Commission of Government the task of review.

11.5

Standing Committee on Constitutional Affairs (1998)

In August 1997 the Select Committee to Review the Legislative Council Standing Committee
System report made a number of recommendations on ways to improve the effectiveness
and efficiency of the Legislative Council’s committee system. In relation to the Standing
Committee on Constitutional Affairs and Statutes Revision it argued that while it had not
inquired into any constitutional or legal matters since it had been established, that was
because such matters must be referred from the House.1637 The review led to a number of
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recommendations for significant changes to the terms of reference of the Standing
Committee on Constitutional Affairs and Statutes Revision, recommending that it be
‘reconstituted as a Constitutional Affairs Committee,’ and that it have the power to initiate
its own inquiries on matters affecting the State’s constitutional or legal relationship with
other Australian jurisdictions.1638 It was suggested that the power to initiate its own
inquiries would help the committee ‘perform an educational function at the parliamentary
and community levels.’1639 It also made recommendations in relation to which Bills and
petitions would be referred to the reconstituted committee.
Following a brief debate on the recommendations, on 12 March 1998 new terms of
reference were adopted for the newly named Standing Committee on Constitutional Affairs,
which would still consist of three members. The functions of the Standing Committee on
Constitutional Affairs were to inquire into and report on:
(a) the constitutional law, customs and usages of Western Australia;
(b) the constitutional or legal relationships between Western Australia and the
Commonwealth, the States and Territories, and any related matter or issue;
(c) a bill to which SO 230(c) applies but subject to SO 230(d);1640
(d) any petition.1641
Furthermore, while a petition once presented to the House stood referred to the Standing
Committee on Constitutional Affairs, the committee could refer it to another standing
committee with terms of reference more appropriate to the petition.1642
The new Standing Committee on Constitutional Affairs, this time with Murray Nixon,
Thomas Helm and Ray Halligan as members, presented its first report to the House in the
same month it was established.1643 The report deals with a petition tabled on 6 March 1996
whereby Mr James Allison sought relief for the Painters’ Registration Board’s refusal to
register him under the Painters’ Registration Act 1961, and Mr Allison’s subsequent reapplication of 1997, which was also rejected.
Between its establishment in March 1998 and its expiry at the end of the 35th Parliament on
10 January 2001, Standing Committee on Constitutional Affairs tabled some 43 reports in
the Legislative Council.
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11.6

Standing Committee on Uniform Legislation and Intergovernmental Agreements
(1993)

11.6.1 Select Committee on Parliamentary Procedures for Uniform Legislation Agreements

While general concern about the centralising trends in Australian federalism was an existing
element of Western Australian political culture, the specific event which gave momentum to
the eventual formation of the Standing Committee on Uniform Legislation and
Intergovernmental Agreements was the passage of two Queensland Acts of Parliament
pertaining to uniform financial institutions legislation. These Acts, the Financial Institutions
(Queensland) Act 1992 and the Australian Financial Institutions Commission Act 1992 (Cth)
were themselves the result of discussions at a Special Premiers Conference held in Brisbane
in late October 1990. On 22 November 1991, the State and Territory Heads of Government
Financial Institutions Agreement (the Agreement) was developed and agreed to by the
Ministerial Council on Financial Institutions.1644
The Agreement details the system by which States would provide ‘prudential supervision of
permanent building societies and credit unions’ through ‘uniform legislation, with national
co-ordination of uniform high standards and practices and provision for suitable industryfunded national liquidity support mechanisms.’1645 This was considered necessary to
improve investor confidence in non-bank financial institutions, particularly after the collapse
of the Pyramid Building Society in Victoria and the Teachers Credit Society in Western
Australia. Under the Agreement Queensland was the host State, passing the primary
legislation, with other States needing to incorporate it into their laws. The Agreement
provided that the Queensland primary legislation would be passed by 31 March 1992, and
other States would adopt it by 30 June 1992, so that the scheme could be implemented on 1
July 1992.1646
The three Bills needed for this legislation were introduced into the Western Australian
Legislative Assembly on 14 May 1992.1647 Given the agreement that uniform legislation
would be passed by 30 June, time was of the essence. On 26 May 1992 permission was
granted by the House for the second reading of these Bills debated cognately.1648 During this
debate concern was raised about the way in which the Bills had been dealt and the
approach taken to attain the uniform legislation. In particular, and given the importance and
complexity of the legislation, a major concern was that the Queensland Acts had not been
incorporated into the Bills—nor had copies been provided to members for scrutiny.1649
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Furthermore, given that the legislation had to be passed by both Houses by 4 June, which
was the end of the autumn session, the time available to consider the Bills was held to be
inadequate.1650
Not surprisingly there was consternation about the Western Australian Parliament, in effect,
‘delegating some of its powers to the Queensland Parliament and the ministerial Council for
Financial Institutions.’1651 There were three main concerns over this arrangement:





amendments and regulations to the Queensland Acts would not come to the Western
Australian Parliament for consideration;
appeals on questions of law must be started in the Queensland Supreme Court
regardless of where the action arises and despite the Appeals Tribunal sitting in each
State;
the Ministerial Council could amend the Queensland Acts by a majority rather than a
unanimous vote, meaning that the Western Australia’s interests would not be a
primary consideration yet Western Australia would be ‘bound by the agreement.’1652

While members were mindful of the need for Western Australia to be part of the uniform
legislation scheme, there was considerable disquiet about the arrangement that enhanced
the power of the executive and effectively made State and Territory parliaments a mere
rubber stamp to legislation formulated through Ministerial Agreements.1653
So apparent was the unease about the course of events that it led to Premier Carmen
Lawrence successfully moving as early as 4 June 1992 for the immediate appointment of a
select committee to inquire into the delegation of Parliament's legislative functions, which
would report upon the processes involved in establishing and maintaining uniform
legislation, and the mechanism by which Parliaments authorise a host Parliament to enact
legislation applicable to all participating jurisdictions.1654 The Leader of the National Party,
Hendy Cowan, agreed with this course of action, as did the Opposition, with Cheryl
Edwardes MLA stating such a select committee was important and that Parliament should
not delegate its functions ‘without being fully aware of the effects and implications.’1655
Following its inquiry, which included whirlwind visits to the New South Wales, Queensland
and Commonwealth Parliaments for meetings over two and a half days, and deliberating on
the evidence from 25 submissions and 19 hearing witnesses, the select committee met its
1650
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reporting date of 27 August 1992 with the Report of the Select Committee on Parliamentary
Procedures for Uniform Legislation Agreements.1656
The select committee’s comprehensive report provided a set of recommendations
addressing Parliament’s concerns about national uniform legislation. Foremost amongst
these was that, to avoid similar problems in the future:
the primary consideration in decisions on participation in intergovernmental
agreements and uniform legislatives schemes should be whether Western Australia
will be better served by the enactment of uniform law than by Western Australian
legislation specifically drafted to address Western Australian needs and
requirements.1657
With this proviso it also stipulated that there should be a mechanism by which the Western
Australian Parliament could scrutinise proposed uniform legislation and intergovernmental
agreements as early as possible in their development. In view of this, the committee
recommended the establishment of a standing committee of the Parliament ‘to scrutinise,
monitor and review intergovernmental agreements and uniform schemes’ and related
Ministerial Council decisions, regardless of which jurisdictions were involved or which model
was ‘adopted to achieve uniformity.’1658
This meant that the select committee was advocating a joint standing committee of both
Houses, with terms of reference and membership to be determined. The thrust of the
recommendations was to ensure that ‘Ministers responsible for formal or informal
agreements involving uniform or co-operative legislation’ reported in detail to both Houses
as early as possible.1659 The recommendations also addressed issues such as providing
enough time for scrutiny of the draft legislation, the desirability of ‘a central register of
current and proposed, formal and informal intergovernmental agreements,’ and,
significantly, the need for all uniform legislation to include a clause allowing parties to
withdraw on specified terms, and to permit question-of-law appeals to the Supreme Court
of Western Australia, rather than being heard in Queensland.1660
The select committee presented a well-researched position on uniform legislation from the
Western Australian perspective. In fact, committee member Dr Elizabeth Constable
(Independent) said the Parliament should ‘take pride’ in being the first jurisdiction to
examine the matter.1661
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11.6.2 Legislative Assembly Action on Uniform Legislation

The Select Committee on Parliamentary Procedures for Uniform Legislation Agreements
recommended the formation of a joint standing committee, as discussed above. However
when the Legislative Assembly of the 34th Parliament was establishing its committees,
Cheryl Edwardes, then Attorney General in the Richard Court Liberal Government, moved to
establish an Assembly-only Standing Committee on Intergovernmental Agreements and
Uniform Legislation Schemes.1662
In speaking to the motion, Cheryl Edwardes explained that because the Legislative Council’s
existing Standing Committee on Constitutional Affairs and Statutes Revision ‘would be
considering similar matters,’ the terms of reference for the proposed Assembly committee
included provision for it to ‘confer with any committee of the Legislative Council’ dealing
with similar issues.1663 Dr Constable supported the motion, reminding the House that the
Royal Commission into Commercial Activities of Government and Other Matters had
commented of the role of committees. She suggested that the proposed standing
committee, like other committees, would have a ‘special accountability role,’ and argued
that ‘instead of being passive recipients of legislation,’ it was time for active
participation.’1664
While the Opposition did not oppose the formation of this committee, concern was
expressed about the pressing need for uniform legislation in Australia. The Opposition also
stressed a critical need for the committee to be seen as independent, with an accountability
function equivalent to the Public Accounts and Expenditure Review Committee and the Joint
Standing Committee of Delegated Legislation. The Opposition also called for an equal
number of Government and non-Government members together with Dr Constable, the
member for Floreat, who was an Independent.1665
The motion to appoint members to the Standing Committee on Uniform Legislation and
Intergovernmental Agreements named three Government members, one Independent and
one Labor member.1666 Considering this an ‘outrage,’ the Opposition called for a ballot to
determine membership as provided for in the Standing Orders.1667 Not surprisingly, the
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result of the ballot confirmed the five nominated members (three Liberal, one Independent
and one Labor).1668
11.6.3 Standing Committee Activity

Once the Standing Committee on Uniform Legislation and Intergovernmental Agreements
commenced its activities it recorded a substantial first year of experience. Initially, Liberal
Kevin Prince was appointed as the Chairperson, but within a few months (in January 1994)
he was appointed to the Richard Court Government Ministry. This led to the appointment of
Phil Pendal (Liberal) to the committee, and he was immediately elected as the Chairman. As
a committed federalist he drove the committee to action with the strong support of Deputy
Chairperson, Dr Elizabeth Constable.1669
In March 1994 the Standing Committee on Uniform Legislation and Intergovernmental
Agreements tabled its first report, which Phil Pendal described as ‘but the first of many in a
field crying out for robust debate and creative solutions.’1670 This report provided an
analysis of the select committee’s recommendations and described how the Standing
Committee on Uniform Legislation and Intergovernmental Agreements planned to address
them. The report also made recommendations for amendments to the Legislative Assembly
Standing Orders to facilitate the committee’s work.1671
The standing committee’s first annual report, tabled in May 1995, indicated it had
completed a staggering seven major inquiries involving some 44 meetings, held hearings
and briefings with approximately 140 persons with relevant expertise, and undertaken an
overseas and interstate study tour.1672 This study tour assisted the committee in its review
of uniform legislation agreements in Australia, the United States, Canada and the United
Kingdom, which was the focus of its June 1994, its fourth report.1673
Given the committee was unique in Australia, it was not surprising that it received
numerous invitations to speak at conferences around Australia. In 1994 the committee
received invitations to three conferences, attending the National Conference on Microeconomic Reform and Federalism and the Conference on Delegated Legislation and Scrutiny
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of Bills Committees. By May 1995 it had already received a further three invitations,
including two to present conference papers.1674
The importance of the work of the committee was exemplified by its inquiry into the
desirability of the State participating in a mutual recognition scheme. Mutual recognition for
goods and occupations means that goods meeting all the conditions for sale in one
jurisdiction can be sold in another, and a person whose qualifications are recognised in one
jurisdiction can practice in another. By 1994, Western Australia was the only State not to
participate in the Australia-wide scheme outlined in the Mutual Recognition Act 1992
(Cth).1675
In 1993 the Cabinet had agreed that Western Australia should participate in the scheme
through adoptive legislation. In 1994 the committee examined the implications for the State
joining the current scheme. In its fifth report, tabled in June 1994, the committee
recommended that Western Australia ‘join the scheme’ by adopting the Commonwealth’s
Mutual Recognition Act 1992 ‘as an interim measure,’ and that from 1997 the current
scheme should be renegotiated to be replaced with a ‘states-territories mutual recognition
scheme without the Commonwealth.’1676 The Government decision was to adopt the federal
legislation as it was, but that any amendments must be scrutinised by the Western
Australian Parliament prior to being incorporated into State law. The Bill also provided that
the State’s participation would cease on 28 February 1998 when a review of its
effectiveness for Western Australia would be conducted.1677 Following the adoption of the
Mutual Recognition (Western Australia) Act 1995, successive Acts have continued the
State’s participation in the scheme, the most recent being the Mutual Recognition (Western
Australia) Act 2010, which is due to expire on 28 February 2021.1678
In the committee’s first annual report Chairman Phil Pendal also noted that in a number of
reports it had recommended changes to the Legislative Assembly’s Standing Orders to allow
for debate on draft intergovernmental agreements before a Minister formally committed
the State to a particular scheme. While recognising that any commitment by the executive is
not binding until Western Australian legislation is passed, the committee wanted to ensure
that Parliament have ‘the opportunity to consider intergovernmental schemes before an
agreement is made with any other jurisdiction.’1679 In fact, the committee’s first report,
tabled in March 1994, included ‘a guide to ensure the involvement of Parliament in the
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scrutiny of intergovernmental agreements for proposed future uniform legislation agreed to
at Ministerial Council.’1680
Furthermore, the committee’s third report argued that there was an ‘urgent need for a
comprehensive Parliamentary register to monitor the existence and development of
proposed uniform legislation and intergovernmental agreements in Australia.’1681 However,
between the tabling of that report in April 1994 and its 1995 annual report, the committee
discovered that Melbourne University’s Centre for Comparative Constitutional Studies had
started a similar project. In light of this, the committee decided not to develop a register
and anticipated the university’s register to be of benefit to its own work.1682
A major issue that the Standing Committee on Uniform Legislation and Intergovernmental
Agreements saw fit to investigate was the impact of the Independent Committee Inquiry
into National Competition (the Hilmer Report 1993) on Western Australia. In particular the
committee aimed to determine how the legislation would be enacted in Western Australia
and other Australian jurisdictions, and the costs and benefits of the scheme for Western
Australia.1683 With this challenge in mind as part of an ever increasing number of
intergovernmental arrangements that committee sought to monitor, it was not surprising
that it saw committee resourcing as a major issue. The committee’s first annual report
called for ‘immediate and realistic resources to be made available by way of increased
research capacity,’ stating that failure to provide these resources would severely restrict its
ability to meet its responsibilities.1684
Following the 14 December 1996 Western Australian State election, a new Legislative
Assembly Standing Committee on Uniform Legislation and Intergovernmental Agreements
was re-established on 18 March 1997.1685 In speaking to the motion to establish the
committee, Dr Elizabeth Constable argued that this would constitute recognition by the
House of ‘the increasing complexity of Commonwealth–State relations and the importance
of this Parliament in monitoring the relationship between the Commonwealth and the State
and, particularly, in monitoring the work of ministerial councils.’1686
The five-member committee was chaired by Kevin Minson, a former Liberal Party Minister,
with Labor member Fred Riebeling (a future Speaker) the Deputy Chair. Other members
were Ted Cunningham (Labor), and Dan Barron-Sullivan and Rodney Sweetman (both
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Liberal).1687 The scale of the committee’s work was considerable in terms of reports and
advice, particularly given the context of its operation being the changing domain of
federalism and the impact of globalisation.1688
Whilst the committee’s primary role was to inform the House ‘about proposed or current
uniformed legislative schemes and intergovernmental agreements,’ it was also developing a
means through which the executive would inform Parliament of ‘continuing developments
in the unification and harmonisation of Statute Law,’ thus allowing Parliament to have input
at the policy development stage.1689 A review of report subject matter gives some indication
of the scale of the committee’s role. This includes reports on evidence law, Ministerial
Councils, the Bank Mergers Bill 1997, uniform legislation, cooperatives law, financial
systems reform, and competition policy and reforms in the public utility sector.1690
A major piece of work undertaken by the committee was to identify and classify nine
legislative structures relating to uniformity in legislation. The structures identified were:










complementary Commonwealth-State or cooperative legislation;
complementary or mirror legislation;
template, cooperative, applied or adopted complementary legislation;
referral of power under s 51 (xxxvii) of the Australian Constitution;
alternative consistent legislation;
mutual recognition;
unilateralism;
a non-binding national standards model; and
adoptive recognition.1691

The relevance of this exercise was illustrated in the Legislative Assembly Select Committee
on the Human Reproductive Technology Act 1991 which tabled its extensive report on
22 April 1999. Chaired by National Party member, Dr Hilda Turnbull, the select committee
called for the adoption of ‘consistent uniform, national legislation’ on the technology ‘as a
matter of priority’ and recommended that the Standing Committee on Uniform Legislation
and Intergovernmental Agreements be asked to inquire into the matter.1692
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Importantly, too, the committee was very active, with members attending relevant
conferences and participating in investigative tours including trips to Brussels, Bonn,
Toronto, Washington and Wellington. Representatives from the upper House of the Federal
Republic of Germany, the Bundesrat, met with the committee on 8 December 1998 with a
view to ‘establishing contacts and exchanging information and views.’1693 The committee
was also aware the existence of relevant committees in all Australian jurisdictions, and
undertook an investigative tour of Brisbane, Canberra and Melbourne. In late June 1999
committee members also attended a Commonwealth Parliament Joint Standing Committee
on Treaties seminar in Canberra on the role of Parliaments in treaty making. It was
considered that further meetings would improve ‘public awareness of treaty actions’ and
provide a State perspective into the deliberations of the Joint Standing Committee on
Treaties.1694
While the 1995 Commission on Government reported that the Standing Committee on
Uniform Legislation and Intergovernmental Agreements ‘had gained considerable status and
recognition for its work,’ it concluded that the committee ‘should be abolished’ and its
functions performed by the Legislative Council’s Standing Committee on Constitutional and
Federal State Affairs.1695 Similarly, the Legislative Assembly’s Select Committee on
Procedure recommended that the committee’s functions be amalgamated with those of the
Joint Standing Committee on Delegated Legislation, with an appropriate amendment to the
joint committee’s terms of reference.1696
While the Standing Committee on Uniform Legislation and Intergovernmental Agreements
itself did not agree with these recommendations and argued against them, ultimately, in
2001 the committee’s function was transferred the Legislative Council Constitutional Affairs
Standing Committee. These changes are discussed further in Volume 2.

11.7

Standing Committee on Public Administration (1996)

The creation of the Standing Committee on Government Agencies in 1982 had represented
the beginnings a major new direction by the Legislative Council towards the creation of a
standing committee system in the upper House broadly replicating the direction of the
Australian Senate. However, as the committee system had evolved there had been signs
that modifications were being sought to the inaugural Standing Committee on Government
Agencies. The response was the establishment of the Standing Committee on Public
Administration in 1996. Liberal MLC Barry House, who was also the Chairman of Committees
as well as Chairman of the Standing Committee on Government Agencies, moved a motion
to establish the Standing Committee on Public Administration to investigate and report on
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‘the means of establishing State agencies’ and on any Bill ‘providing for the creation,
alteration or abolition of an agency.’1697
In commenting on the change of terminology from ‘Government agencies’ to ‘State
agencies,’ Barry House noted that this terminology varies across other jurisdictions and
reminded the House that when the Standing Committee on Government Agencies had been
established there had been considerable confusion on the part of members and the public
about QANGOS1698—what they were and how many of them existed.1699 Thus, the proposed
terms of reference provided a detailed seven-part definition of what constituted an ‘agency’
as an instrumentality of the Western Australian Government.1700
Labor MLC Kim Chance viewed the motion as the culmination of a ‘process of self-analysis’
that the Standing Committee on Government Agencies had been engaged in for several
years.1701 In supporting the motion, Chance portrayed the change of definition of agency as
a ‘fundamental reform,’ paraphrasing agency to mean ‘a body established for a function
which has a public purpose and relies on public funds to some extent to achieve that
purpose.’1702
Chance further explained that large departments such as agriculture can be comprised of
different agencies, each of which has a different function; some ‘might be regulatory,
advisory or operational, and sometimes all three. The lines are blurred.’1703 He added:
Parliament should not be deterred from its power to inquire into the creation of those
agencies and their performance simply because we cannot define on which side of
the line they fall because the line is blurred and multicoloured. This reform had to
happen.1704
Barry House also emphasised the jurisdiction argument, stating that:
we needed to close the gaps in our jurisdictions. They have been identified at times
by the reports by the Ombudsman and Auditor General; and by the Commission on
Government.1705
With reference to the Commission on Government, Kim Chance, after paying tribute to the
Standing Committee on Government Agencies members, was keen to emphasise that the
move to a standing committee with modified terms of reference and definitions was:
1697
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not a response to the royal commission or the Commission on Government
recommendations, although it was in line with and sympathetic to the Commission
on Government recommendations. However, it is not a response to that. It has come
from the Parliament. It has been driven by the Parliament and members who have
recognised something out there in the public which has called for improved
accountability.1706
On Chance’s judgement it was ‘an era in which accountability, integrity and openness in
public administration has been prominent in the public consciousness.’1707 Interestingly, he
also judged that:
much of the existing public administration system is not open to inquiry by the
Parliament, apart from the somewhat limited avenue, by ability, not charter, of the
Legislative Council Standing Committee on Estimates and Financial Operations. The
same could be said of the Public Accounts and Expenditure Review Committee in the
other place.1708
House’s motion to establish a six-member Standing Committee on Public Administration
stated that its functions were to:
(1) to inquire into and report to the House on the means of establishing State agencies,
the roles, functions, efficiency, effectiveness, and accountability of State agencies and,
generally, the conduct of public administration by or through State agencies, including
the relevance and effectiveness of applicable law and administrative practises (sic);
(2) notwithstanding any rule or order to the contrary, to consider and report to the House
on any bill providing for the creation, alteration or abolition of an agency, including
abolition or alteration by reason of privatization (sic).1709
However, this was not the motion that was ultimately agreed to. During the debate to
establish the committee, the Leader of the House in the Legislative Council, Norman Moore,
indicated that the Government, led by Richard Court, supported the changes with some
amendments. He noted that the 34th report of the Standing Committee on Government
Agencies had been important in influencing the decision for change. In his view, the
‘essence of the change’ was to shift the focus of ‘the committee away from looking at
Government agencies as opposed to departments and to concern itself with the question of
public administration.’1710
One amendment was to reduce the committee membership from six to five. This would help
to ensure the committee could form a quorum to meet, while also avoiding the problem
which had arisen in 2004 when there was a deadlock in the appointment of a Chairman. 1711
At that time, as the Standing Committee on Government Agencies had been unable to elect
1706
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a Chairman, under Standing Order 316, the Leader of the House moved that George Cash be
appointed to that position.1712 After lengthy and, at times heated, debate, Cash was given
the Chairmanship 16 Ayes to 15 Noes.1713 The move to reduce the number of members on
Standing Committee on Public Administration was not supported by the Opposition who
held the change to be neither ‘proper’ nor ‘necessary’ as a six-member committee with a
‘3:3 membership’ was seen to be ‘entirely balanced and bilateral.’1714 Nevertheless, despite
the argument that the success of the Standing Committee on Government Agencies being
bipartisan had been ‘largely due to the fact that it had six members,’ the amendment was
put and passed.1715
This, though, was not the final position adopted in relation to the number of members for
the Standing Committee on Public Administration. Following the reappointment of the
committee following the November 1996 prorogation of Parliament, six members were
appointed to Standing Committee on Public Administration with the Opposition not
opposing the motion for committee membership.1716
In relation to the Standing Committee on Public Administration’s consideration of Bills,
changes were made to ensure that the committee only reviewed those Bills referred by the
House.1717 Moreover, to overcome a potential overload of work for the committee and
duplication of the work of other committees, it was resolved to ensure that Standing
Committee on Public Administration did ‘not proceed to an inquiry whose sole or principal
object would involve consideration of matters that fall within the purview, or are a function
of another committee.’1718
Importantly, the House resolved that ‘all records, documents and other material’ gathered
by the Standing Committee on Government Agencies be provided to Standing Committee
on Public Administration which was accorded the power to deal with that evidence as if it
had been originally obtained by that committee.1719
The original members of the newly formed committee were Kim Chance and Cheryl
Davenport (Labor), Barbara Scott and Barry House (Liberal) and Murray Criddle (National),
with Helen Hodgson joining the committee in 1997.1720 The committee’s first report
reviewed the work of the former committee and advised that as well as fulfilling its
functions, the main objective of the new committee was to complete the inquiry into the
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University of Western Australia. It also noted ‘its particular interest in out-sourcing, and the
contracting out of government services.’1721
Between 1996 and 2001 (the end of the 35th Parliament) the Standing Committee on Public
Administration produced 18 reports covering a wide range of topics, including the scrutiny
of outsourcing and contracting-out in the United Kingdom, the Distribution Adjustment
Assistance Scheme, the administration of environmental complaints relating to public
health, Government proposals for the sale or lease of Westrail’s freight operations and a
number of Bills referred by the House.1722
What awaited, though, were further modifications to the terms of reference to the Standing
Committee on Public Administration and Finance, to eventually be a new Standing
Committee on Public Administration in the new millennium.

11.8

Standing Committee on Ecologically Sustainable Development (1997)

While the establishment of Standing Committee on Public Administration to replace the
Standing Committee on Government Agencies was unanimously supported, this was not the
case one year later when the Standing Committee on Ecologically Sustainable Development
was established by a one vote majority in the Legislative Council.1723 The Richard Court
Government had lost its majority in the Council from 24 May 1997 after three Greens WA
members and two Australian Democrats members gained the ‘balance of power.’ With the
support of the Labor Party and the Australian Democrats, the Greens member Jim Scott and
his new colleague, Dr Christine Sharp, moved for a new committee of five members to have
the major function of inquiring into and reporting on:
any matter in Western Australia concerning or relating to the planning for or
management, use or development of natural resources and the environment having
particular regard to demographic, economic, ecological, technological and lifestyle
and settlement factors and concerns.1724
The Standing Committee on Ecologically Sustainable Development was also to report on any
Bill referred to it by the Legislative Council.1725
This was an important step in the development of the Legislative Council committee system
as it was the first to deal with ‘a single issue or area of Government policy, such as the
environment.’1726 A range of other committees existed in nearly every other Australian
jurisdiction to examine ‘the nexus between planning, natural resource management and
environment.’1727 In arguing that the Standing Committee on Ecologically Sustainable
Development was not ‘an antidevelopment committee,’ Christine Sharp suggested that
1721
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‘those economies that lead in green economics will lead the economies of the twenty-first
century and those that do not rise to the challenge will be left behind with regard to not
only environmental degradation but also economic well-being.’1728 Sharp was confident the
committee would be ‘not only reactive to policy by analysing and reviewing development
programs, but also proactive in looking at areas for development.’1729
The Government’s opposition to the Standing Committee on Ecologically Sustainable
Development proposition was led by Norman Moore, the Leader of the House. After
observing that all members of the non-Government parties were trying to be ‘greener’ than
the others,1730 Moore expressed concern that establishing the Standing Committee on
Ecologically Sustainable Development may send a message ‘to people who want to invest in
industries at which some members of the Greens, in particular, may want to look closely;
that is, the timber, agricultural, pastoral, mining and other industries which involve some
interaction with the environment.’1731 There was also concern that this would set a
precedent for other ‘issue-based’ committees to be established; for example, a standing
committee on Aboriginal affairs or a standing committee on fisheries.1732
Moore was also worried that some members, presumably those from the newly elected
Greens and Australian Democrats, did not understand the difference between Government
and Parliament, and were trying to use committees to participate in Government processes
rather than to participate in the parliamentary process of scrutinising Government.1733
Significantly for the future of the parliamentary committee system, Norman Moore thought
the committee would be another burden on the Legislative Council’s budget. He saw it ‘a
fact of life’ that the House should not have ‘too many committees’ as that would ‘ensure
that none of them works effectively.’1734 Based on his long experience in Parliament and on
the Standing Committee on Government Agencies, together with the requirement for the
House ‘to review the committee system before any significant changes are made to it’
Moore’s preference was to wait for the House itself to review its standing committee
system.1735
Moore also expressed surprise at what he saw as the new-found support of the Labor
members for the standing committee system, arguing that when Labor had been in office
(from 1983 to 1993) they had vigorously opposed the system.1736 Not surprisingly, Labor
members took exception to this suggestion, particularly as there had been an expansion of
the system during the decade of Labor in Government. It was true that Liberals John
Williams and Bob Pike were driving forces in the creation of the committee system, but this
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also overlooks the pioneering work of Arthur Bickerton and Arthur Tonkin in the Legislative
Assembly in the late 1960 and early 1970s.
After considerable debate, the Standing Committee on Ecologically Sustainable
Development was established on 26 June 1997 by 17 Ayes to 16 Noes.1737 The Chair was Dr
Christine Sharp, the newly elected Greens (WA) member. Other Standing Committee on
Ecologically Sustainable Development members were Greg Smith (Liberal), Murray Criddle
(National), Norm Kelly (Australian Democrats) and Ljiljanna Ravlich (Labor).1738
In one term of Government the committee tabled three forest-related reports—the first in
1998 on the management of and planning of Western Australia’s State forests under the
Regional Forrest Agreement, the second in 1998 on the sustainability of current logging
practice in State forests and the third in 2000 in relation to the Conservation and Land
Management Amendment Bill 1999 and the Forests Products Bill 1999. Each of these
reports had an important impact upon the course of environmental legislation in Western
Australia and are deserving of separate examination in an era of political conflict, especially
over forest matters.
Three reports of the committee tabulated the range of public works committees and
environmental-issues committees across Australia.1739 The committee also reported on the
Environmental Protection Amendment Bill 1997 (1998), the management and sustainability
of western rock lobster (2000), and the quality of Perth’s water supply (2000).
In November 1997 future Labor President John Cowdell tried to have the committee
‘examine the salinity problems facing Western Australia and … report every three months
on the Government’s progress on implementing the State’s salinity action plan.’1740 Debate
on Cowdell’s motion was adjourned on 27 November 1997 and did not resume until 11
March 1998 when Bruce Donaldson moved an amendment to Cowdell’s motion.1741 These
amendments provided that the Standing Committee on Ecologically Sustainable
Development report annually rather than quarterly, and removed the word ‘Government’
from the motion, meaning that the committee would report annually on progress made in
implementing the action plan.1742
On 9 April 1998 Greg Smith moved further amendments, providing that the Standing
Committee on Ecologically Sustainable Development ‘monitor and report at least once a
year on the implementation of the State's salinity action plan and other matters the
committee considers relevant to the State's salinity problems.’1743 This was seen as ‘a
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valuable amendment,’ with Christine Sharp stating that the committee could achieve some
good on a concerning matter.1744
The motion as further amended was passed and the task of monitoring the implementation
of the salinity action plan was referred to the committee. However, as Christine Sharp
stated in March 1999, as Parliament was prorogued at the end of the first session of the
35th Parliament, ‘that motion was lost.’1745 No report on any work the committee might
have done on monitoring the implementation of the salinity plan was ever tabled.
In fact, the Standing Committee on Ecologically Sustainable Development only survived the
35th Parliament and for the next Parliament commencing on 24 May 2001 a newly named
Environment and Public Affairs Committee was established. However, as this Standing
Committee was also to be chaired by Dr Christine Sharp it enabled her to ensure an
environmental focus was maintained in the committee system. Remarkably, when Dr Sharp
became Chair of Standing Committee on Ecologically Sustainable Development, she became
the first woman in the Western Australian Parliament to be a Chairperson of a standing
committee. Earlier, in 1989, she had also been the first woman appointed to the
Environmental Protection Authority (EPA), where she was the Deputy Chair for a brief
period. This experience, together with her PhD in the same field, made her well qualified for
her inaugural role as committee Chair in the Legislative Council. She later reflected ‘that was
a pretty wonderful way to start my parliamentary career with a first.’1746 When asked
whether having a Greens WA Party member as the committee Chair brought about a fresh
approach Dr Sharp thought that ‘the dynamic’ did change as she did not ‘set out to dump on
Government and score political points, nor was it to whitewash the problems. The
committee was there to raise issues and to come up with a constructive way forward [...] for
dealing with some very contentious issues, and I think that if it hadn’t been a Green in the
Chair, it wouldn’t have worked out so easily like that.’1747
Having a woman parliamentarian as Chair of standing committee was a further signal of
change in concert with the general expansion of the committee system of the Western
Australian Parliament. In fact, as mentioned, there was even some concern that too many
changes were being made to the parliamentary committee system, particularly in the
Legislative Council. What is necessary, though, is a review of parliamentary committees
provided by the Commission on Government (COG) which was established after the Royal
Commission into Commercial Activities of Government and Other Matters. The so-called WA
Inc. Royal Commission in 1992 had broadly enunciated principles by which parliamentary
committees should function. Even before the Royal Commission and COG had addressed the
parliamentary committees they had also been given attention by the Joint Select Committee
on the Constitution of Western Australia (1990) and a Parliamentary Standards Committee
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{1989). These reviews will be considered in the next chapter as they help provide an
understanding of the genesis of committee changes for the new millennium.
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Chapter 12: The 1990s WA Inc. Royal Commission and the Commission on
Government Years and the Impact on Parliamentary Committees
The 1990s in Western Australia was an era when the State’s political fabric was significantly
challenged. In the wake of the 1989 Parliamentary Standards Report, the Western
Australian Parliament in 1990 established a Joint Select Committee on the Constitution.
Shortly thereafter, the 1992 Royal Commission into Commercial Activities of Government
and Other Matters, referred to as the WA Inc. Royal Commission, documented a measure of
dysfunction in Government. It also recommended a set of guidelines for a more effective
Parliament, including guidelines for a parliamentary committee system. The WA Inc. Royal
Commission was followed by the Commission of Government (COG) which suggested an
extensive reform of Government and Parliament, including a comprehensive network of
parliamentary committees.
These reports gave significant attention to parliamentary committees, and as well as
outlining the main points in the reports the following describes Parliament’s response to
their recommendations.

12.1

The Parliamentary Standards Committee Report (1989)

In 1998 Premier Peter Dowding established the Parliamentary Standards Committee as a
response to the ‘very grave concerns’ of Government and National Party members in
relation to ‘the public perception of parliamentary behaviour.’1748 The Parliamentary
Standards Committee was unusual in that it was comprised of senior members and staff
from both Houses, as well as non-members with considerable expertise in relation to
Parliament. Thus, the membership of the Parliamentary Standards Committee was Kim
Beazley Senior, Chair and former member of the House of Representatives and
Commonwealth Minister; Clive Griffiths, MLC, President of the Legislative Council; Mike
Barnett, MLA, Speaker of the Legislative Assembly; Mr Matthew Stephens, former Deputy
Leader of the National Party; Bruce Okely, Clerk of the Legislative Assembly; Peter McHugh
(Deputy Clerk and successor to Mr Okely) and Professor David Black from Curtin
University.1749
Although established late in the 1980s with terms of reference that did not specifically
include parliamentary committees, the Parliamentary Standards Committee certainly gave
consideration to them in their recommendations. Volume 2 of that committee’s 1989 report
noted the importance of standing and select committees in assisting Parliament to fulfil its
scrutiny, education and supply functions, and further noted the ‘considerable powers’
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granted to committees through the Parliamentary Privileges Act and Standing Orders to
allow them to undertake their work.1750
The Parliamentary Standards Committee drew attention to what it saw as a major
shortcoming of the committee system, namely that most committees were structured to
reflect partisan interests, making debate as unsatisfying as it was in the House. It was
(perhaps surprisingly) observed, however, that the problem should not be overstated as
there were instances where members cooperated. Nevertheless, and especially for select
committees inquiring into Government policy or actions, there were seen to be many
committees where disagreement were likely and where views in reports were likely to split
along partisan lines. The committee held that one way of overcoming this challenge was to
change the number of members on committee from the more traditional odd numbers to
having committees comprised of even numbers of members—half from the Government
side and half from the opposition—with the Chair, who would have a casting vote, chosen
on rotation or by lot.1751
To improve Parliament’s ‘investigative and educative functions’ and ‘to improve the conduct
of members,’ the committee encouraged Parliament to:
(a)
(b)
(c)

institute a system of committee appointment that draws equal numbers of
members from Government and Opposition;
review the nature and nature of standing committees with a view to fulfilling
Parliament’s educative and investigative functions; and
defend the system of committees as a whole, and insist upon the rights of
Committees when dealing with witnesses.1752

The Parliamentary Standards Committee also reviewed suggestions to introduce a Select
Committee of Privilege or a Standing Committee of Privilege. Based on the experience of the
Legislative Assembly, the committee saw little benefit in appointing a select committee to
inquire into whether a member’s comments in the House had constituted a breach of
privilege, particularly as determining a breach of privilege would be difficult. Therefore, the
‘strongest terms’ to describe a member’s potential offence would be ‘abuse or misuse.’1753
Furthermore, the results of previous select committee inquiries into members’ statements
had demonstrated that a committee’s report is often accompanied by a minority report.
This had certainly been the case in 1976, 1986 and 1988 when select committees had
inquired into statements made by Mal Bryce, Ian Laurance and George Cash respectively. In
each case the committee had found either a contempt or a serious breach, while the
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minority report held there was no breach of privilege.1754 Based on this, the assumption was
that party loyalties provided ‘little hope of a unanimous report in such cases.’ 1755 Another
problem with a Select Committee of Privilege inquiry into such matters was the possibility of
criminal charges against a member ‘for refusing to answer a lawful and relevant
question.’1756 Overall, the Parliamentary Standards Committee held that the stress of such
inquiries for Parliament as an institution was far greater than any benefit achieved and that
‘better ways exist for handling such problems.’1757
A Standing Committee on Privilege was viewed more favourably, particularly as in
jurisdictions such as the United Kingdom, the Commonwealth of Australia, Victoria and the
New South Wales Upper House had appointed standing committees to inquire into matters
referred by their respective Houses and to make recommendations for action the House
might take. The Western Australian Legislative Assembly had established a committee for
this purpose in 1985, but as no matters were referred it was not re-established.1758
Although acknowledging the strong arguments in favour of appointing a Standing
Committee on Privilege for each House, the Parliamentary Standards Committee expressed
concern that it could lead to a significant and unnecessary increase in complaints. The
committee noted that since a privileges committee had been established in the
Commonwealth House of Representatives some 38 years previous, the number of matters
of privilege raised had almost doubled those raised in the 43 years before the committee
was established.1759
The Parliamentary Standards Committee saw a major advantage in a standing committee as
opposed to a select committee as the timing of the establishment of the committee and the
appointment of its members. Rather than this occurring in the often intense atmosphere
when an incident occurred, the matter would be referred to an existing committee, often
including senior members who might have experience in privilege issues.1760
After detailing a step-by-step procedure for establishing a Standing Committee on Privilege,
the committee recommended:
that each House of the Western Australian Parliament give serious consideration to
the establishment of a Standing Committee on Privilege, it membership to be as
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small as possible and chosen with a view to the inclusion of Members with some
experience of and a strong commitment to the parliamentary process.1761
It also recommended that each House establish a procedure for referring matters of
privilege to its standing committee.1762 Although the Parliamentary Standards Committee
reported in 1989, its recommendations were not considered until 5 May 1992. At that time
Premier Carmen Lawrence moved a motion in the Legislative Assembly to allow members to
‘deal seriously’ with the committee’s recommendations, admitting that Parliament was
‘somewhat belated’ in such deliberations.1763
Perhaps the degree of prescription militated against the immediate adoption of a Standing
Committee of Privilege. What, however, should be observed was that since the introduction
of responsible Government each House had appointed sessional committees which
considered standing orders and sometimes matters of privilege. From 1991 the Legislative
Council produced formal reports of its Standing Orders Committee, which from May 2001
became the Procedures and Privileges Committee.1764 The Legislative Assembly from July
1990 began publishing formal reports from its Standing Orders and Procedure Committee
which, after 1999, became the Procedure and Privileges Committee.1765 These are
considered further below.

12.2

Joint Select Committee on the Constitution (1990)

Ironically, the 1990s began with a celebratory tone. On Sunday 21 October 1990 the
Legislative Council and the Legislative Assembly conducted a joint sitting to commemorate
the 100th anniversary of Queen Victoria’s proclamation of the Constitution Act 1889 (WA),
which gave Western Australia self-Government and marked the beginning of a bicameral,
responsible Government constitutional framework. In recognition of the anniversary, the
following day a student Parliament, based on statewide representation of students, was also
conducted. Thus it seems that there was a ‘small but widening interest in matters
constitutional.’1766
In 1989, Parliament had established a Joint Select Committee on the Constitution. In moving
the motion to establish the committee, Dr Geoff Gallop suggested that it was not widely
known that the Western Australian Constitution is broken up into two pieces of legislation.
The first of these, the Constitution Act 1889 (WA), came into effect on 21 October 1890, and
Dr Gallop’s motion included the provision that the committee report by October 1990, 100
years later. Over those intervening 100 years, the Act had been amended 18 times. The
second Act, the Constitutions Acts Amendment Act 1899 (WA), received Royal Assent on 18
May 1900, and had been amended 50 times since then. Dr Gallop argued that this situation
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led to three problems. First, was that genuine citizenship education is difficult; second,
there were many instances of redundancy in the phraseology and content of the
Constitution; and third, reform was possible in some areas.1767 The aim of the proposed sixmember joint select committee was:
(a) to create opportunities for community discussion concerning possible areas of
constitutional reform and to provide the Parliament with a reasoned summary of
proposals for reform;
(b) to give consideration to consolidating the law, practice and Statutes comprising
the Constitution of Western Australia; and
(c) to make recommendations concerning making this body of law and practice more
readily accessible by the citizens of this State.1768
The Opposition acknowledged the need for a review of the Constitution, with Ian Thompson
(Liberal member for Darling Range) describing it as a ‘dog’s breakfast.’1769 However, the
Opposition did not support the idea of a joint select committee, with Andrew Mensaros
(Floreat) saying that only a Legislative Assembly committee would be acceptable and, thus,
they would oppose the current motion.1770 Nevertheless, the motion was successful and a
Message was sent to the Legislative Council seeking its concurrence and requesting three
Council members be appointed to the committee.1771 The Legislative Council agreed to this
request on 21 December 1989, and the Joint Select Committee on the Constitution was
established.1772
However, as a result of the prorogation of Parliament on 6 April 1990, the joint select
committee lapsed.1773 On 8 May 1990 another motion was introduced into the Legislative
Assembly to re-establish the Joint Select Committee on the Constitution, with the terms of
reference being the same. The motion was successful and another message was sent to the
Legislative Council seeking concurrence.1774 On 16 May 1990 the Council agreed to reestablish the committee.1775 The reporting date of the re-established committee remained
as 21 October 1990. The six members of the committee were John Kobelke (Chair), Hendy
Cowan and Andrew Mensaros from the Assembly, and Garry Kelly, Phil Pendal and Bob
Thomas from the Council.1776
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The select committee received 94 submissions, took verbal evidence ‘on a number of
occasions,’ and sought advice from relevant experts.1777 In response to the requirement for
the committee to facilitate community discussion, a public seminar was held in the
Legislative Assembly on 15 August 1990, with both the floor and the public galleries filled to
capacity. The keynote address was given by the Chief Justice, Hon. David Malcolm, with
personal perspectives on the Constitution provided by respected present and past university
lecturers Campbell Sharman and Martyn Webb, and June Williams (Equal Opportunity
Commissioner) and Clive Brown (Secretary of the Trades and Labor Council).1778 An Interim
Report was published to help give a greater profile to the Western Australian Constitution,
and the final report was tabled on 24 October 1991 with a rarely presented financial
report.1779
The submissions sought a range of major constitutional changes, and the committee
reported that the issues ‘were generally complex and some were politically divisive.’1780 The
committee was not sympathetic to radical change such as that advocated by Professor
Martyn Webb, which ranged beyond the ‘Westminster model’ to incorporate many features
of the Constitution of the United States of America.1781 Even within the Westminster
framework there were submissions to modify the role of the Governor. Other proposals
canvassed a Bill of Rights; the opportunity for acknowledgement of the Aboriginal peoples
of Western Australia; a reference to constitutional money supply and a mechanism to
resolve deadlocks between the two Houses; consideration of ensuring that the Presiding
Officer has a deliberative rather than a casting vote; and yearly sessions of Parliament
without being prorogued in each year of a four-year term of Government.1782 Also raised
were citizen-initiated referendums; protection of local Government by referendum
requirements; and numerous changes to the electoral system including the pros and cons of
compulsory voting.1783 The committee was ‘unable to reach a unanimous position on the
principle of equal value voting power for all electors.’1784
The select committee also emphasised the dissatisfaction with the political system evident
in the submissions. Many of the views, though, indicated a degree of misunderstanding
regarding the way in which Parliament, executive Government and the public service
1777
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operates. The select committee reported that such issues should be dealt with via political
education and ‘more directly by the ongoing reform of the system of government,’ both of
which were addressed in the committee’s recommendations.1785
In relation to parliamentary committees, the select committee held that they play:
an important role in its [Parliament’s] functioning. Committees are formed by each
House of the Parliament under the Standing Orders of that particular House and
enjoy the rights and privileges of that House.1786
The select committee’s final report provided a list of the then current parliamentary
committees, including joint committees, and provided an indication of the breadth of their
activities.1787
The report also drew attention to the relationship between the two Houses, noting that
improving ‘the standing and powers of parliamentary committees involves among other
things the relationships between the Houses,’ and that:
real advances in the effectiveness of committees in reviewing the actions of
government and assisting in the working of Parliament itself are unlikely until the
relationship between the two chambers is more clearly delineated.1788
The recommendations of the Final Report, whilst concise, covered extensive areas of reform
and the need to promote greater public awareness of the Constitution. The select
committee recommended that a Joint Standing Committee for Constitutional Reform be
established ‘to facilitate the updating and ongoing reform’ of the Western Australian
Constitution, particularly through the promotion of understanding on the need for reform,
making recommendations to Parliament on specific reforms.1789 The recommended
committee, which would report annually to Parliament, would also ‘promote wide public
understanding of the draft Constitution of Western Australia and assist with the final form
of the Bill to be introduced into the parliament.’1790
The select committee had developed a draft Consolidated Constitution of Western Australia,
which included a preamble, and recommended this provide ‘the basis of a Bill to be brought
before the parliament for its approval and that its assent be decided by a referendum of the
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people of Western Australia.’1791 It further recommended that public consultation and
debate occur prior to any introduction of such a Bill into the Parliament.1792 Finally, to allow
the Constitution to be more accessible to the general public, the select committee
recommended that its report and an information booklet containing both 1899 Acts
establishing the Constitution be ‘made widely available.’1793

12.3

The WA Inc. Royal Commission’s Principles for Parliamentary Committees

Given that the system of Government in Western Australia was portrayed in dysfunctional
terms by the WA Inc. Royal Commission, there was an expectation that part 2 of its report
published in 1992 would provide a blueprint for radical reform. In fact, the WA Inc. Royal
Commission recommended a Commission on Government (COG) ‘be established, by
legislation, without delay.’1794 With an intervening change of Government in early 1993
from Labor, headed by Dr Carmen Lawrence, to a Liberal and National coalition led by
Richard Court, there was a delay of nearly two years before the COG was created to inquire
into 24 specific matters and any other relevant matter.1795 Although the COG Royal
Commission ‘had been reluctant to indicate in any precise manner how a committee system
should be configured,’1796 its very clear and persuasive report enunciated a set of eight
guiding principles for parliamentary committees which it considered should prevail in
Western Australia. These are paraphrased below.
First, COG recognised that practical considerations imposed constraints upon how a
committee system could be established in Western Australia. For example, the number of
members of Parliament was relatively small, as was access to staffing and resources.
Therefore, any expectations of ‘an elaborate committee system’ were considered
unrealistic.1797 Nevertheless, the COG also held that the Legislative Council had ‘the greater
capacity’ to use members for committees and recommended review of Government
become ‘a very positive responsibility’ of the Upper House.1798
Second, for committees to fulfil their purpose they must have:
(a) a mandate that does not ‘curtail, in any arbitrary or protective way, the matters into
which they can inquire’;
1791
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(b) ‘ample’ powers; and
(c) sufficient ‘support staff, resources and facilities’ to allow them to undertake their
functions ‘fully and effectively.’1799
Indeed, the COG placed particular emphasis on the resourcing of committees, stating that
‘an unsupported committee is a wounded committee.’1800
Third, the COG held that the Auditor General, the Ombudsman, and the Electoral
Commissioner, together with the proposed Commissioner for Public Sector Standards and
Commissioner for the Investigation of Corrupt and Improper Conduct,1801 as independent
accountability agencies, should be directly responsible to Parliament.1802 Once this was
established, their ‘investigative and reporting powers’ would provide some committees
‘much valuable assistance’ with their inquiries.1803
Fourth, COG saw no real reason why parliamentary committees should be chaired by a
Government member or, in the case of the Legislative Council, by a member of the party
holding the majority of seats. The COG held that the Western Australian Parliament should
consider the House of Commons practice of appointing Chairs through party
negotiations.1804
Fifth, to establish an organised system of committees to carry out review and accountability
functions, it was held that care should be taken with the co-ordination and integration of
committees. This could be achieved not only by taking local factors into account, but also
looking to other Australian jurisdictions for guidance.1805
Sixth, in light of the size and complexity of the system of Government in Western Australia,
the Commission strongly supported the establishment of a standing committee that would
oversee the organisation and operation of the whole public sector. The Commission noted
the Legislative Council’s Standing Committee on Government Agencies was a step toward
this. The proposed Commissioner for Public Sector Standards would be accountable to this
new public sector oversight committee.1806
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Seventh, in noting that parliamentary committee review of the public sector often focussed
on administrative processes the Commission emphasised that the investigative function of
committees also encompassed reviewing the ‘efficiency, the effectiveness and the
appropriateness of administrative action investigative role,’ all of which are ‘of vital public
interest.’1807
Eighth, and finally, the Commission held that ‘the principle of individual ministerial
responsibility’ should not interfere with a committee’s ability to examine a public sector
official where that official holds responsibilities related to the committee’s inquiry.1808
These guiding principles on parliamentary committees hovered over both the COG and
Parliament responses to the WA Inc. Royal Commission’s recommendations. Significantly,
the Commissioners indicated that the investigative role of committees needed to be
extended to the review of the efficiency, the effectiveness and the appropriateness of
administrative action. Importantly, as the following shows, COG was to endorse this
approach.

12.4

Commission on Government Recommendations for Committees

The Commission on Government (COG) was established through the Commission on
Government Act 1994 (WA) in response to the WA Inc. Royal Commission. Its purpose was
‘to inquire into certain matters relating to public administration and relevant to the
prevention of corrupt, illegal or improper conduct in the public sector.’1809 For the WA Inc.
Royal Commission, the ‘review of the processes, practice and conduct of government’ is ‘the
cardinal’ purpose of parliamentary committees.1810 Given this, the Commission indicated
that Parliament should ‘bend its efforts’ to meet this obligation ‘as a matter of urgency,’
arguing that the ‘the rational and systematic use of standing committees for this purpose
should be a priority.’1811 In light of this, it is not surprising that the role of parliamentary
committees in scrutinising the public sector was included in COG’s terms of reference.1812
As well as conducting an extensive public awareness campaign on the issues, for each of the
matters considered COG published a discussion paper, held public seminars at which public
debate was encouraged, invited public submissions, held public hearings and consulted
experts in relevant areas.1813 In relation to public sector review by Parliament, COG
produced a discussion paper that described the public sector and the concepts of public
sector and ministerial responsibility. The discussion paper also provided information on the
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WA Inc. Royal Commission as context and outlined issues for consideration, including the
use of parliamentary questions and parliamentary committees, the purpose of agency
annual reports and statutory officials, and the parliamentary cycle.1814
COG shared the WA Inc. Royal Commission’s view that ‘the systematic use of parliamentary
committees was the best means of bringing the Government system under the scrutiny of
the Parliament.’1815 The Commission therefore made recommendations ‘to strengthen the
parliamentary committee system and reinforce the relationships between parliamentary
committees and the independent accountability agencies of the Parliament.’1816 In relation
to ‘the prevention and exposure of improper conduct,’ though, the situation was held to be
‘more complex’ and COG argued that ‘additional safeguards’ were necessary ‘to protect
individuals and to ensure the integrity of the process.’ 1817
COG proposed a system of parliamentary committees which it argued was essential ‘for an
effective system of parliamentary scrutiny of the public sector, and for ensuring the flow of
information to the public on the performance of government.’1818 COG’s recommendations
in relation to parliamentary committees covered four main areas—abuse of privilege, the
specific committees to comprise the system, procedural matters and resourcing.
12.4.1 Abuse of Privilege

Echoing the Parliamentary Standards Committee 1989 report, the COG recommended that
each House establish a Standing Committee on Privilege to, first, prepare a Code of Conduct
to guide members in matters of privilege, and, second, review alleged breaches of the
Code.1819 Persons adversely named in parliamentary proceedings, including committees,
should have an opportunity to make a response, and where the complaint relates to alleged
abuse of privilege, the Standing Committee on Privilege should decide the appropriate
action to be taken.1820
12.4.2 Specific Committees Comprising the Committee System

COG held that the Legislative Council committee system should provide for the review of all
public sector agencies and all proposed legislation. On this basis, COG’s recommendations
involved the transfer of some existing committees from one House to the other. The
Commission nominated four special-purpose standing committees for the Legislative
Council, namely the Finance and Audit Standing Committee, the Public Administration
1814
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Standing Committee, the Constitutional and Federal/State Affairs Standing Committee, and
the existing Legislation Standing Committee.1821
The Finance and Audit Standing Committee should:
i.
ii.
iii.

systematically consider annual reports and ensure follow up;
systematically consider reports of the Auditor General and ensure follow up;
and
call for additional audit reports when required.1822

As well as making general recommendations on the powers, membership and meetings of
the Finance and Audit Committee, COG also suggested that the Auditor General and a
Treasury officer attend all public committee meetings.1823
The Public Administration Committee would replace the Government Agencies Committee,
and inquire into ‘matters of public administration relating to the probity, efficiency and
effectiveness of the entire public sector,’ and monitor the activities of the Public Sector
Standards Commissioner, the State Ombudsman and the proposed Commissioner for the
Investigation, Exposure and Prevention of improper Conduct.1824
The Committee on Constitutional and Federal/State Affairs would scrutinise uniform
legislation and intergovernmental agreements—previously the function of a Legislative
Assembly committee—and take over the petitions function currently dealt with by the
Constitutional Affairs and Statutes Revision Committee.1825
COG argued that the Legislative Assembly should have the Estimates and Financial
Operations Committee as well as up to four portfolio-based committees. Each portfoliobased committee would examine legislation relevant to its area of responsibility.1826 The
Legislative Assembly’s Estimates and Financial Operations Committee was to ‘systematically
consider the annual estimates and program statements,’ and should continue the Legislative
Council’s Estimates and Financial Operations Committee practice of recommending to the
House improvements to ‘the content, presentation and timeliness’ of documentation,
particularly ‘through the use of information technology.’1827 Once again a number of
specifications accompanied this recommendation in relation to committee membership
1821
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that, together with other proposed requirements, made the Assembly’s Estimates and
Financial Operations Committee a virtual replica of the Legislative Council committee.1828
COG also recommended that two joint standing committees be established—the Joint Audit
Committee and the Joint Standing Committee on Delegated Legislation—and that the
Standing Committee on Uniform Legislation and Intergovernmental Agreements be
abolished.1829
The Joint Audit Committee would combine the Legislative Council’s Finance and Audit
Committee and the Legislative Assembly’s Estimates and Financial Operations Committee,
and would have the considerable responsibilities of participating in the Auditor General’s
appointment, setting the budget for the Office of the Auditor General (OAG), approving the
OAG’s strategic plan and appointing external auditors to audit the OAG. In addition, the
Joint Audit Committee would review the auditors’ report on the OAG and the Auditor
General’s annual report on the ‘recruitment and staffing policy’ of the Office. 1830
The detail concerning the parliamentary committee system did not stimulate much media
attention, partly because its initial public tabling was contained in the voluminous
December 1995 COG Report No. 2 which also included ‘a key recommendation for the
creation of an omnibus corruption watchdog titled “The Commission for the Investigation,
Exposure and Prevention of Improper Conduct”.’1831 This was to replace the much criticised
Official Corruption Commission which COG found played ‘a limited role in the prevention
and exposure of improper conduct.’1832 As its name suggests, the Commission for the
Investigation, Exposure and Prevention of Improper Conduct would investigate, expose and
prevent improper conduct, doing this through carrying out the relevant functions of various
existing agencies COG considered had ‘to a greater or lesser extent, a role in the prevention
and exposure of impropriety or corruption.’1833
COG’s aim was also to ensure protection for whistleblowers and provide for the oversight of
the management and protection of Government records. Given this, it is perhaps
understandable that the COG recommendations on parliamentary committees were not the
focus of media attention. There was a reference to the need for parliamentarians to have
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longer sitting hours, make better use of question time and receive more research
assistance.1834
12.4.3 Procedural Matters

To help accommodate the increased committee workload, COG recommended that not only
should sitting hours be increased but that each parliamentary session should be extended
by two sitting weeks and the Houses’ Standing Orders provide that committees can meet
while the House is sitting.1835 Furthermore, and in recognition of the interruptions
experienced by many former committees, COG recommended that committees be allowed
to continue their work through the periods of prorogation.1836
COG also held that Ministers should not be members of scrutiny or review committees, and
that the Chairs of such standing committees should receive remuneration to reflect the high
status of the position.1837
Controversially, COG recommended that parliamentary committees have the power to call
not only public servants, but also Ministers from either House.1838 Chairs of Boards of
corporatised statutory authorities should also be required to provide evidence when
required, with or without their Minister present.1839
12.4.4 Resourcing Parliamentary Committees

From the outset COG recognised that adjusting the existing parliamentary committee
system would require more resources. COG recommended that Parliament establish a
committee office, headed up by a committee director, to provide secretariat services to
committees. It also recommended that the committee system be supported by an
information technology plan and that ‘adequate funding’ should be provided to support the
system of standing committees.1840 In particular COG held that the Legislative Council’s
Finance and Audit Committee and the Legislative Assembly’s Estimates and Financial
Operations Committee should be ‘properly resourced and supported by senior full-time staff
qualified in accounting, policy analysis or law.’1841 Committees would also be supported by a
restructured Parliamentary Library which would provide specialist research services.1842
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Approving travel expenditure by parliamentary committees would remain the responsibility
of the Presiding Officers, with each House being responsible for its own committees’ travel
costs.1843

12.5

Joint Standing Committee on the Commission on Government (1994)

Parliament itself was required under Section 22 of the Commission on Government Act 1994
(WA) to establish a Joint Standing Committee on the Commission on Government. The
functions of the committee were to monitor and review COG’s performance and report any
matters that needed to be brought to Parliament’s attention.1844 Most importantly, the
committee was to examine COG reports and advise the Houses ‘on any matter appearing in,
or arising out of, any such report.’1845 It was also to report on any contracts entered into by
COG for consultants to provide it with for professional, technical or necessary assistance.1846
The membership of the Joint Standing Committee on the Commission on Government was a
matter of contention between the Government and Opposition. Premier Richard Court’s
motion in the Legislative Assembly to establish the committee stated that five members
would be appointed by each House.1847 In response, the Opposition moved an amendment
that three of the five Legislative Assembly members and two of the Legislative Council
members should be nominated by the Opposition.1848 This amendment did not succeed and
the Premier’s motion was passed.1849 The Legislative Council’s concurrence was given on 29
June 1994.1850 The Joint Standing Committee on the Commission on Government comprised
Assembly members Jim Clarko and Ian Osborne (Liberal), Geoff Gallop and Larry Graham
(Labor), and Max Trenorden (National), and Council members Barry House and Murray
Nixon (Liberal), Murray Montgomery (National), and Mark Nevill and John Cowdell
(Labor).1851 The committee had a majority of Government members and was chaired by Jim
Clarko.
The joint standing committee’s first report, which considered the nominations for the
position of COG Commissioners, was not a consensus report. While the committee
approved the appointment of Jack Gregor, Frank Harman, Campbell Sharman, Anne Conti
and Reg Dawson as Commissioners, the Labor members of the committee presented a
minority report arguing that the committee had ‘failed to discharge its duties’ as prescribed
in the Commission of Government Act 1994 (WA). In particular, the minority report drew
attention to the lack of time available for scrutiny of, and deliberation on, nominees and the
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fact that there was no consideration of the individual merits of nominees.1852 The minority
report also raised a number of concerns about the nominees’ relevant knowledge and
experience, their availability and their lack of familiarity with the COG findings. It also stated
that one nominee had directly approached a Government Minister to secure
nomination.1853 Without doubt some of this criticism had some validity with regard to the
nominees’ knowledge and experience as none had been members of Parliament.
Later, Liberal Party MLA Rob Johnson became the Chairperson of the committee that tabled
11 reports between 20 October 1994 and 24 October 1996. Toward the end of this time, the
committee produced a very useful synopsis of its responses to the recommendations in
COG’s first report.1854
Very few of COG’s recommendations were explicitly rejected by the Joint Standing
Committee on the Commission on Government, with many being accepted or supported in
principle. As noted above, one of COG’s major recommendations concerning committees
related to the formation of the Standing Committee on Finance and Audit, and the Standing
Committee on Estimates and Financial Operations. This recommendation was supported in
principle, but the joint standing committee was of the opinion that ‘consideration of
proposals for a new Parliamentary Committee system should be addressed by the
Parliament in the light of other, detailed reports on that very matter.’1855 COG’s
recommendation that the proposed Joint Audit Committee determine the Auditor General’s
budget was not supported as the committee held that this was the Treasurer’s role.1856 The
committee also stated that the proposed Joint Audit Committee appeared ‘to be highly
impractical, requiring an excessive number of members.’1857
The Joint Standing Committee on the Commission on Government also supported COG’s
recommendation in relation to each House establishing a Standing Committee on Privilege,
but did not support the recommendation that these committees review their own
effectiveness. According to the committee, Parliament should oversee the effectiveness of
its committees.1858 There was, though, a minority report that argued that the public should
have a role in reviewing the effectiveness of measures aimed at combating abuse of
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privilege.1859 The joint standing committee did not support COG’s recommendation in
relation to the remedies available to citizens to respond to statements made under
privilege, arguing that this gave the Presiding Officers and committee Chairs the power to
determine the validity of a complaint. It did, though, support the need for people to have
remedies available and held that complaints should be made to the relevant House’s
Standing Committee on Privilege.1860
While not all of COG’s recommendations were supported by the Joint Standing Committee
on the Commission on Government, it cannot be argued that their endorsement of a strong
parliamentary committee system was ignored. In fact, the Legislative Council established a
select committee, chaired by experienced Liberal and future President, George Cash, to
review its standing committee system. The Legislative Assembly gave its Standing Orders
and Procedures Committee much of the task of considering the COG recommendations,
although its own Standing Committee on Uniform Legislation, as well as the Joint Standing
Committee on Delegated Legislation, was also consulted. The exercise of responding to the
COG deliberations in a practical manner spanned from 1996 in the 34th Parliament to most
of the 35th Parliament from 1997 until the end of 2000. This was to set in place a blueprint
for a standing committee system of both Houses which remained in place, with only
marginal change, for the next decade.

12.6

Legislative Council Review of its Standing Committee System (1997)

The Legislative Council Select Committee appointed in June 1997 was charged with the
responsibility ‘to review the constitution, effectiveness, efficiency and economy of the
standing committee system’ and to report to the House by 27 August 1997.1861 Part of the
motion to establish the seven-member Select Committee to Review the Standing
Committee System stipulated that the President would be Chair of the committee and that a
further three Government members would be appointed.1862 In line with this, the members
were George Cash (President as Chairman), Derrick Tomlinson and Barry House (Liberals),
Murray Criddle (National), Helen Hodgson (Australian Democrats), Jim Scott (Greens) and
Tom Stephens (Labor).1863
The Select Committee to Review the Standing Committee System report reminded the
House of the Standing Orders under which the Legislative Council committee system
operated, stating that:
until the abolition of the Government Agencies Committee in December 1996, the
system was administered under 3 separate groups of standing orders. That
committee had its own rules adopted in 1982. Delegated Legislation is governed by
the Council's standing orders applicable to select committees, and the remaining
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committees operate under standing orders adopted in 1989/90. When the Public
Administration Committee was established in substitution for the Government
Agencies Committee the House took the opportunity to repeal the 1982 rules and
apply the ‘uniform’ 1989 rules to the new committee.1864
Based on its review of the accumulation of several years of standing committee experience
in the Council, together with reference to the literature for the Australian Senate, the Select
Committee to Review the Standing Committee System reported agreement on the following
set of propositions:
1. Standing committees should be general purpose with regard to ministerial portfolios
which are, themselves, subject to alteration at the behest of the Government;
2. The committee system ought to be an integral part of the legislative and review
process;
3. There is nothing intrinsically wrong with the procedures now in place;
4. The current system for discharging/appointing members requires further
consideration;
5. There is in principle support for the provision of proxy/substitute members;
6. Committee Chairs should be invited to express their views on the system and how it
might be improved;
7. Select committees should be retained as part of the committee system for narrow
purpose inquiries;
8. The Legislative Council should retain its own system of standing committees; joint
committees of both Houses are acceptable only where there is a common interest and
a compelling need.1865
12.6.1 Recommendations Relating to Specific Committees

The report of the Select Committee to Review the Standing Committee System included
recommendations relating to specific committees and to the committee system more
generally. One key change resulting from the select committee’s report was that the role of
the Legislation Standing Committee was strongly affirmed, in that it was to have
responsibility for statute revision which, at the time of the report, was within the purview of
the Standing Committee on Constitutional Affairs and Statutes Revision.1866 As discussed in
Chapter 11, this standing committee, which had historically spent much of its time
considering petitions, was to be changed to the Constitutional Affairs Committee,1867 with
the relevant amendments being passed in the Legislative Council on 12 March 1998.
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The report also argued that, ‘as part of the rationalization of the system,’ the Delegated
Legislation Standing Committee should be administered through the 1989 version of the
Standing Orders.1868
The Select Committee to Review the Standing Committee System did not suggest that
special consideration be given to environmental matters, but did recommend ‘that all
committees have regard to minority and regional interests in the course of each inquiry they
undertake.’1869 The committee also recommended that the major function of the
Ecologically Sustainable Development Committee be amended to inquiring into and
reporting on ‘any issue of significant community concern other than a matter that falls
within the terms of reference of another Legislative Council committee or a bill.’1870
The select committee canvassed establishing a standing committee to consider issues
relating to Aboriginal people.1871 This stance was recommended by Mining and Pastoral
Region MLC, Tom Stephens, a Labor committee member who formulated a minority report
in which he recommended ‘that the Legislative Council explore further the option of moving
to establish a dedicated Standing Committee on Indigenous Issues.’1872
Tom Stephens (who was later elected to the Legislative Assembly in 2005) had proven to be
one of the most dedicated parliamentarians in committee service. Stephens felt that the
committee system of the Legislative Council should be seen to be an integral part of that
chamber’s role. He argued that:
There is wide scope for greater participation and awareness by the public in the
processes of the Committee system of the House. Currently, apart from the
occasional controversial inquiry or the appearance of a high profile witness, the
public, the media, the public service and community and industry groups have little
awareness of the existence or operations of Parliamentary committees in this
state.1873
Eventually, though, the committee decided ‘that any issue involving or relating to Aboriginal
affairs be considered by each committee in the normal course of an inquiry,’ did not put
forward Tom Stephens’ recommendation.1874
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12.6.2 Recommendations Relating to Procedural and Administrative Matters

In relation to the possibility of the duplication of committee functions, the Select Committee
to Review the Standing Committee System argued that ‘the likelihood of serious duplication
is very slight if only because the references for each committee require it to inquire into
matters from a particular perspective.’1875 Given this, it found that ‘no additional, formal
strictures’ were necessary.1876
The report of the select committee also noted that since 26 June 1997, committee members
were now appointed for a parliamentary term rather than a session, and made a number of
recommendations regarding committee membership.1877 First, it suggested that Standing
Order 326 be amended to allow members of the Legislative Council who were not members
of a particular committee to participate in that committee’s deliberations on an issue on
invitation by the committee; such members would still not be able to participate in
committee votes.1878 Second, it also recommended that the substitution of committee
members for a particular inquiry be allowed, with specific conditions to be met as part of
this process.1879 Third, in relation to potential conflict of interest issues, the select
committee argued that members should ‘not vote on a question in which the member has a
direct pecuniary or personal interest.’1880
While members were now appointed for a parliamentary term, committees were still not
able to function during periods of prorogation. The select committee recommended that
priority be given to introducing legislation to allow ‘either House, by resolution, to carry
forward business from session to session within the life of a Parliament and also enable
committees to meet and transact business during a recess.’1881
The report acknowledged the ‘recurrent difficulties’ associated with referring Bills to the
Legislation Committee, particularly the time needed for consideration of a Bill and the
potential for conflict with the Government’s schedule for the legislation to pass through the
Houses.1882 The select committee recommended a procedure for committee consideration
of Bills which, while not reducing ‘the time taken by a committee,’ would improve the time
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available overall and facilitate the ‘timely consideration of legislation by standing
committees.’1883
Part of the recommended revised process was the establishment of a Business Management
Committee to help ensure ‘better management of the Legislative Council.’ 1884 The role of
the Business Management Committee, which would comprise the Leader of the
Government, the Leader of the Opposition and one representative each from the Greens
(WA), the National Party and the Australian Democrats, would include the determination
each week of ‘the specific business to be transacted on each day’ and the classification of
Bills for referral to committees.1885
The committee made recommendations to repeal certain Standing Orders that duplicated
others, but noted that ‘any major amendments’ should be considered by the upcoming
review by the Standing Orders Committee.1886 The committee recommended an
amendment to Standing Order 334 to delete the required ‘notice of intention to table a
report’ which, while ‘laudable’ in its intent, was not often observed.1887 This would assist the
House in considering committee reports.
There was no modification to the Legislative Council standing order, adopted on 3 July 1990,
pertaining to the parliamentary presentation of committee reports, which read as:
After tabling, the Clerk shall send a copy of a report recommending action by, or
seeking a response from, the Government to the responsible Minister. The leader of
the Government or the Minister (if a member of the Council) shall report the
Government’s response within 4 months1888
Earlier, dated 21 February 1985, the Legislative Assembly Standing Orders Committee had
formulated a standing order which stated:
When a report of the Committee recommends that a particular action be taken by
the Government with respect to a matter, the appropriate responsible Minister of the
Crown shall, as soon as practicable, but within not more than three months, or at
earliest opportunity after that time if Parliament is in adjournment or recess, report
to the House as to the action (if any) proposed to be taken by the Government with
respect to the recommendation of the Committee.1889
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Ironically the Commission on Government had not presented literature on the significance
of the government response factor. Nevertheless, this was more frequently debated in the
years ahead as the effectiveness of a committee’s recommendations and findings was often
closely bound to the government action, which followed the tabling of the committee
report.
The resourcing of committees was also an area considered by the committee.
Recommendations were made in relation to the need to use and/or expand the use of
communication and information technology to gather information for inquiries, and for
members to receive draft reports in electronic form. In fact, such actions were seen as
urgent, to maximise the effective use of resources.1890 The select committee recommended
the appointment of ‘additional advisory/research officers and support staff for the
Legislative Council committee office.’1891 Another set of reforms to cater for an emerging
new standing committee system in the ‘other place’ were being cast by the Legislative
Assembly Select Committee on Procedure.

12.7

Legislative Assembly Review of its Standing Committee System

12.7.1 Select Committee on Procedure

The Legislative Assembly Select Committee on Procedure was established on 29 September
1994, in part, to ‘provide an opportunity to analyse the existing system with respect to the
practices and procedures in place at the moment,’ including committees, with a view to
improving the effective use of the Legislative Assembly’s time.1892 In moving to establish the
select committee, George Strickland advised that there were questions relating ‘to select
committees versus standing committees, and the concept of what could be called sessional
committees.’1893 In relation to parliamentary committees, the select committee was to
inquire into ‘the value of developing a new committee system.’1894
The members appointed to the select committee were Geoff Gallop and Eric Ripper (Labor
members), Robert Johnson and George Strickland (Liberal members) and Max Trenorden
(National).1895 With George Strickland as the Chair, the select committee went on to table
three reports, one on 29 June 1995, another on 30 November 1994 and the final report on
27 June 1996.1896
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12.7.2 The Genesis of Portfolio-based Committees

Based on their understanding of the challenges associated with the then current committee
system, the Select Committee on Procedure set out the following objectives for a new
system:
(a) to provide a co-ordinated approach to oversight of Government departments and
implementation of policy;
(b) to provide an established avenue for referral of inquiries;
(c) to enhance accountability;
(d) to increase Parliament’s role, and particularly that of backbenchers in the
legislative process;
(e) to provide an avenue for public input into the legislative process;
(f) to co-ordinate the workload of Members more effectively.1897
Chairman George Strickland suggested that the introduction of a structured committee
system to replace the current ‘ad hoc set of committee arrangements’ would certainly be
regarded as ‘the major recommendation’ of the select committee.1898 Eric Ripper also
argued that the recommendation for a new committee system was very important, and one
that would counter a perceived myth that the Legislative Assembly did not have a
committee system. He also described the (then) current system as ‘ad hoc and
uncoordinated’ and reliant ‘on individual members persuading their parties and then the
House that they would like a select committee on a topic.’1899
As the Western Australian Parliament was relatively small and therefore not able to have an
extensive committee system, the select committee recognised the Legislative Assembly
could ‘sustain only a modest number of committees.’1900 Additionally:
as the Legislative Assembly is the House through which the majority of legislation
enters the Parliament and is the initiator of all legislation relating to public
expenditure and taxation, it is considered appropriate that a new committee system
be designed around a series of portfolio-related standing committees.1901
The proposed portfolio-based standing committees were:
(a) Education, Social Development and Community Affairs;
(b) Health and Justice;
(c) Primary Industry, Resources, Transport and Trade.1902
In addition to these three committees, under the select committee’s proposed system the
existing Standing Committee on Standing Orders and Procedure would continue, as would
the Public Accounts and Expenditure Review Committee. The select committee
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recommended a parliamentary services committee which would combine the existing
standing committees on the library, printing and the House, and a strengthening of the
Estimates Committee process. It also recommended ‘an amalgamated standing committee
on delegated legislation and uniform legislation.’1903 These recommendations are discussed
further below.
Under the select committee’s proposal, the Speaker would determine which areas would be
allocated to which committee and table the schedules after the opening of the first session
of each Parliament.1904
According to the select committee ‘the ability for the House to refer Bills to the portfoliorelated standing committees’ after the second reading stage would provide the new
committees with one of their ‘most innovative and important features’ as it allowed
committees to obtain submissions and hear evidence on a Bill, and to propose
amendments.1905 This ability to propose amendments to Bills was held to have a number of
advantages including:




considerable efficiency improvements, particularly where aspects of a Bill needed to
be clarified or where controversial or emotive issues were dealt with;
careful consideration of a Bill by members who had developed current knowledge and
expertise in their portfolio areas; and
through greater public input and increased scrutiny of a Bill, subsequently fewer
amendments would be necessary.1906

Moreover, the Committee suggested that the ‘portfolio-related standing committees be
given the power to initiate their own investigations,’ a power currently held by the Public
Accounts and Expenditure Review Committee, which was to retain this important
function.1907 The select committee suggested that portfolio-based committees would be
able ‘to use their discretion to investigate issues within their realm of expertise,’ and be
encouraged ‘to be proactive in carrying out their scrutiny and review functions.’1908
However, the adoption of a portfolio-based committee system was temporarily stalled. It
was again debated in the last year of the Richard Court Government but was shelved until
after the 2001 State election, at which the Labor Party was returned to power.
12.7.3 The Issue of Estimates Committees Continues

On several occasions consideration was given to the issue of the Estimates and to whether
these should be referred to the portfolio standing committees for scrutiny given that the
Legislative Council in May 1990 had appointed a Standing Committee on Estimates and
Financial Relations.
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Prior to 1990 in the Legislative Assembly budget scrutiny occurred over several days on a
line-by-line examination of the appropriation Bills in the House. Between 1990 and 1992
considerable attention was given to the budget Estimates process in the Legislative
Assembly, with three different procedures being trialled, each varying the number of
Estimate Committees to sit concurrently and the number of days they sat. The first trial was
for three Estimates Committees sitting over three days; the second was for two Estimates
Committees sitting over three days; and the third was for one Estimates Committee, sitting
over five days.1909 Based on this experience, in 1993 the Legislative Assembly ‘adopted a
Sessional Order for Estimates to be considered by two committees—Estimates Committee A
and Estimates Committee B’ over several consecutive days.1910
The Select Committee on Procedure argued that this Estimates Committee structure and
procedure should be retained, but made recommendations to improve the process.
Importantly, the committee felt that capital works estimates should be scrutinised, as
should non-consolidated revenue fund agencies (for example, Homeswest, Alinta Energy
and Western Power). Mindful of the extra time that would be needed for this expanded
estimates process, the select committee suggested increasing the Estimates sitting time by
half a day and debating the Appropriation (Consolidated Fund) Bills (Nos. 1 and 2)
cognately.1911
Further recommendations on Estimates Committees were made in the various Standing
Orders and Procedure Reports from 1993 to 2000. Sessional Orders were adopted each year
to allow the consideration in detail stage of the appropriation Bills to take place in Estimates
Committees A and B, meeting simultaneously over several days. This meant that each year
the House went through the process of debating the formation of Estimates Committees,
and each year the Leader of the House gave notice of motion to set them up. In the words
of future Premier, Colin Barnett, ‘it was like reinventing the wheel every year.’1912
12.7.4 A Legislation Committee for the Legislative Assembly

The Select Committee on Procedure’s Second Interim Report advised the House that it had
‘resolved to trial a legislation committee’ to see if that would ‘increase the efficiency of the
House, allow for more thorough examination of legislation and provide an avenue for public
input into the legislative process.’1913 The report provided a recommended sessional order
detailing how the Legislation Committee should be constituted and operated.1914
The report detailed how that, if leave was not granted after the second reading to proceed
directly to the third reading stage, the (then) procedure for handling the passage of a Bill
through the Legislative Assembly was that it was examined by the whole House on a clause1909
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by-clause basis.1915 This stage was referred to as a Committee of the Whole House (now
termed Consideration in Detail).1916 There was also an alternative provision for a Bill once
the second reading stage was complete—it could be referred to an ad hoc select committee.
However, this provision was rarely called upon.1917
The select committee reported that 50 per cent of the House’s time during the 1994–1995
parliamentary session was taken up with debating legislation. Approximately half of the Bills
passed during that session were considered in the Committee of the Whole House, with 30
per cent of those taking more than two hours in that stage.1918
A survey of members of the Legislative Assembly conducted by the select committee
indicated that 61 per cent of respondents, both Government and non-Government, were
not satisfied with the current sitting hours as the scale of commitments faced by members
meant that it was difficult to address their legislative and other duties. 1919
In comparing the use of legislation committees in other jurisdictions, the select committee
noted that the parliaments of the Australian Commonwealth, the United Kingdom and New
Zealand, as well as some Australian state and Canadian provincial Legislatures, used
legislation committees and these had the power to ‘call for public submissions and hear
evidence.’1920
The select committee saw a number of advantages to having a legislation committee of
between six and 12 members (including the Chair) to consider Bills. A legislation committee
would sit concurrently with the House and enable more than one piece of legislation to be
considered at the same time. The membership nomination process would also allow
independent members with a special interest in a piece of legislation to participate.1921
Furthermore, the legislation committee process would provide for more direct public input
into Parliament, increase ‘committee members’ understanding of varying views’ on a Bill’s
subject matter and improve members’ ‘ability to consider the Bill in detail.’1922
In 1996 George Strickland advised the House that the trial of a legislation committee had
met ‘with some success.’1923 Ultimately, though, the capacity to refer Bills to Legislation
Committees was moved from the Sessional Orders to the permanent Standing Orders, but
such a procedure was not consistently utilised. From the outset there was disagreement
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about whether such committees have the power to send for persons and papers, and to
move from place to place.1924
12.7.5 Parliamentary Services Committee

As noted, the Select Committee on Procedure recommended the consolidation of the three
existing domestic committees that advised the Speaker and the President on the provision
of services to Parliament—the House, the Library and the Printing Committees—into one
committee, namely the Parliamentary Services Committee.1925 This new amalgamated
committee would ‘advise the Speaker on matters dealing with Hansard, Library, Catering
and Building Management in the Parliament.’1926 As this required the concurrence of the
Legislative Council to alter the Joint Standing Orders, the Legislative Assembly needed to
liaise with the Council to make the necessary amendments.1927
On 6 May 1996 in the Legislative Assembly, a motion was passed to establish a
Parliamentary Services Committee of six members, one of whom would be the Speaker.1928
This motion also deleted the Standing Orders for the existing domestic committees,
including those relating to the current joint committees.1929 The Legislative Council was
advised accordingly and passed a motion to the same effect on 10 June 1998.1930
12.7.6 Proposal for an Expanded Joint Standing Committee on Delegated Legislation

The Select Committee on Procedure in its 1996 Final Report took a contentious stance in
recommending, subject to the concurrence of the Legislative Council, that the Standing
Committee on Uniform Legislation and Intergovernmental Agreements be amalgamated
with an expanded Joint Standing Committee on Delegated Legislation.1931
The Select Committee on Procedure provided the following as the rationale for this
recommendation:





This amalgamation would help meet the objective of a less cumbersome committee
system and to address the issues of member availability and the potential for
‘conflicting workloads’;
Neither of the standing committee’s functions required ‘in-depth investigation of all
the issues in any proposed legislative scheme’; and
Both were concerned with legislative power—the Standing Committee on Uniform
Legislation and Intergovernmental Agreements with regulations, and the Joint
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Standing Committee on Delegated Legislation with agreements between Australian
jurisdictions.1932
However, firm opposition was expressed by the Chair of the Standing Committee on
Uniform Legislation and Intergovernmental Agreements, Phillip Pendal. By this time Pendal
was an Independent in the Legislative Assembly after eight years in the Legislative Council,
where he had been one of the founders of the Legislative Council Standing Committee
System. As Pendal pointed out, his committee’s view was that the select committee didn’t
fully comprehend the ‘substantially different roles and functions of’ the two committees.1933
Indeed, the criticism was that the select committee’s report lacked ‘conceptual basis’ and
that ‘insufficient and superficial consideration was given to the quite clearly different’ roles
and functions of these standing committees.1934
Pendal further explained that:
While some national uniform legislation may result in the need for subordinate
legislation which would be, or should be, subject to review by the JSCDL this is only a
minor part of the legislative picture. The role of [the Standing Committee on Uniform
Legislation and Intergovernmental Agreements] is not only that of legislative review
but involves looking at constitutional issues and matters involving legal and
Commonwealth/State affairs.
The Commission on Government Report recognised that the functions of this
Committee are more aligned to a Constitutional and Federal State/Affairs
Committee.1935
The Standing Committee on Uniform Legislation and Intergovernmental Agreements also
suggested that the Select Committee on Procedure did not take into consideration COG’s
recommendations that it ‘be amalgamated with a Constitutional and Federal State Affairs
Committee,’ a recommendation that ‘clearly recognised the special and vital role’ of the
standing committee’s work.1936 The committee felt that its role should be retained because
it provided leadership in intergovernmental relations, noting that its work on uniform
legislation and intergovernmental agreements, and federal/State affairs, had led to the
establishment of the Victorian Federal-State Relations Committee. The committee also
argued that it facilitated ‘liaison with Ministries and agencies.’1937
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The standing committee held that it was ‘not appropriate’ for its functions to be fulfilled by
a committee in the Legislative Council first, because the Council was a House of review, and
second, because most uniform legislation was introduced in the Legislative Assembly, with
the Standing Committee on Uniform Legislation and Intergovernmental Agreements often
being involved in discussion on pieces of uniform legislation prior to them being introduced
into the House.1938
Giving weight to the arguments of the Standing Committee on Uniform Legislation and
Intergovernmental Agreements, the Joint Standing Committee on Delegated Legislation was
also not in favour of the merge. It argued that the reasons offered by the Select Committee
on Procedure for the amalgamation of the two standing committees reflected ‘a
fundamental misconception of the respective roles of the two committees’ and could
possibly ‘undermine the apolitical impartiality’ for which the Joint Standing Committee on
Delegated Legislation had ‘fought long and hard.’1939
The objections of both the affected standing committees were not accepted by the
Legislative Assembly. The Standing Orders and Procedure Committee maintained its view
that the Standing Committee on Uniform Legislation and Intergovernmental Agreements
should be phased out in line with COG’s view that its functions be amalgamated with the
Joint Standing Committee on Delegated Legislation (with staffing levels maintained).1940
While recognising that the Standing Committee on Uniform Legislation and
Intergovernmental Agreements had provided a lead in the area of uniform legislation,
another two reports of the Legislative Assembly’s Procedure and Privileges Committee in
1998 and 1999 did not consider that this meant that it should continue as a separate
committee.1941
The Legislative Assembly’s Standing Orders and Procedure Committee’s 1999 Volume 2 of
its Report on the Modernisation of the Standing Orders proposed that at the beginning of
each Parliament a Standing Committee on Delegated and Uniform Legislation be established
upon ‘receipt of a message from the Council for the appointment of a Joint Standing
Committee.’1942 Thus the committee endorsed the 1996 recommendation of the Select
Committee on Procedure.
However, when the rationalisation process was completed and agreement with the
Legislative Council achieved, a Standing Committee on Uniform Legislation and General
Purposes was established in the Legislative Council on 11 April 2002, which was early in the
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36th Parliament.1943 Chair of the new committee, Labor MLC Adele Farina, had the
advantage of a law degree when considering the complicated federal web of
intergovernmental matters. The new committee was to continue the valuable work
originally commenced by Standing Committee on Uniform Legislation and
Intergovernmental Agreements and become a permanent part of the standing committee
structure of the Parliament, albeit with amended title—Uniform Legislation and Statues
Review—and with modified terms of reference.

12.8

Report on COG (1998) and Modernisation of Standing Orders (1999)

In November 1997 the Legislative Assembly referred 24 of the Commission on
Government’s (COG’s) recommendations to the Standing Orders and Procedure Committee
for its consideration.1944 As discussed above, while many of COG’s recommendations related
to matters such as privilege, question time, the information requirements of members and a
code of conduct for members, some of these related to parliamentary committees.
To undertake this review, the Standing Orders and Procedure Committee sought advice
from the Legislative Assembly’s Public Accounts and Expenditure Review Committee, the
Joint Standing Committee on Delegated Legislation and the Standing Committee on Uniform
Legislation and Intergovernmental Agreements. It was also guided by the Select Committee
on Procedure.1945
The Standing Orders and Procedure Committee’s June 1998 report made 48
recommendations, including some relating to committees. No suggestions were made in
relation to the Legislative Council committees, but clearly negotiations with ‘the other place’
occurred in order to help establish the committee framework for the Parliament which was
to be set in place for the beginning of the 35th Parliament in 2001.
The 1998 report revisited a number of positions adopted by the Legislative Assembly.
Although supporting the COG recommendations ‘in as much as they propose[d] improved
estimates scrutiny,’ the committee did not support the expansive proposals for the
rearrangement of the Legislative Assembly Public Accounts and Expenditure Review
Committee and the Legislative Council Standing Committee on Finance and Audit.1946
Rather, it suggested that the Public Accounts and Expenditure Review Committee and
Estimates Committees be retained.1947 No further comment was made on the Legislative
Council committee system as that was a matter for the other House.1948
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The Standing Orders and Procedure Committee opposed COG Recommendation 120 which
sought ‘automatic referral of Bills to committees,’ instead preferring the approach of the
Select Committee on Procedure. In effect, the standing committee rejected the idea that all
Bills should be referred to committees and that this should occur after the first reading
stage. Therefore, it recommended that the Legislative Assembly:
(a)
(b)
(c)

establish portfolio-related standing committees;
provide Legislation Committees with evidence gathering powers; and
agree that ministers should provide adequate information to committees to
facilitate consideration of legislation, and that the minister should do
everything reasonable to meet any committee request for such information.1949

COG’s recommendation 110.6 ‘that no Minister be a member of a committee with scrutiny
or review functions’ was supported ‘except in cases where legislation before the House is
being examined.’1950 COG recommendation 110.7 on the remuneration of standing
committee Chairs was supported. Additionally, the Standing Orders and Procedure
Committee supported COG recommendation 112.1, recommending that ‘research facilities
in the Parliamentary Library be increased, with the level and scope of that increase to be
determined by the Presiding Officers,’ and that ‘the Treasurer provide funds accordingly.’1951
Less than a year after the 1998 report, the Standing Orders and Procedure Committee
tabled its two-volume report on the modernisation of the Legislative Assembly’s Standing
Orders. In his Chairman’s Foreword to the report, the Speaker and Chairman George
Strickland made the following observation:
Procedural change should come in measured form and without surprise. Innovation
has been gradually introduced in the House over the last five years and on each
occasion the House has successfully used sessional orders and trials so that new
processes can be properly evaluated.1952
The successful introduction of the estimates committee system was cited as a good example
of a trial process leading to understanding and acceptance of procedural change. Chairman
Strickland went on to say that ‘after 100 years of procedural development and on the eve of
a new century the time is right for the House to move forward.’1953 Sometime later, Eric
Ripper, as Deputy Leader of the Labor Opposition, indicated that George Strickland in his
capacities as Chair of the Select Committee on Procedure and of the Procedure and

1949

Report of the Standing Orders and Procedure Committee on Commission on Government
Recommendations, Legislative Assembly, June 1998, p.34.
1950
Report of the Standing Orders and Procedure Committee on Commission on Government
Recommendations, Legislative Assembly, June 1998, p.18.
1951
Report of the Standing Orders and Procedure Committee on Commission on Government
Recommendations, Legislative Assembly, June 1998, p.20.
1952
Report on the Modernisation of the Standing Orders, Volume 1—Report, Standing Orders and Procedure
Committee, Legislative Assembly, May 1999, p.7.
1953
Report on the Modernisation of the Standing Orders, Volume 1—Report, Standing Orders and Procedure
Committee, Legislative Assembly, May 1999, p.7.

343

Chapter 12 The 1990s WA Inc. Royal Commission and the Commission on Government Years and the Impact
on Parliamentary Committees

Privileges Committee had ‘played a very important part in the modernisation of the standing
orders.’ 1954
The 1999 report of the Standing Orders and Procedure Committee reminded members that
for more than 100 years the Western Australian Parliament had ‘operated with a set of
standing orders largely drawn from South Australia which in turn were closely based on the
standing orders and practices of the House of Commons.’1955 Over that time necessary
amendments to House and committee procedure had been made via Speaker’s and
President’s rulings. The result was that the Standing Orders no longer reflected the
procedures of the House. Many were ‘obsolete, obsolescent, or [… ] varied so considerably
that they b[ore] little resemblance to current procedure,’ and it was increasingly necessary
‘to refer to a range of rulings and practices in order to understand the rules under which the
Assembly operates.’1956
Given this, the standing committee argued that it was necessary to come to a decision on
the standing committee system and that the House should debate and take a decision on
the report’s recommendations for new Standing Orders. While such a debate had
traditionally been negotiated through the Premier and Leader of the House, the report
encouraged the Leader of the House to put to the Legislative Assembly a proposal based on
the report recommendations, ideally ‘early in the second half of 1999.’1957
What was not discussed by the Standing Orders and Procedure Committee, even when
focussed on committees, was a standing committee on corruption and misconduct matters
which the WA Inc. Royal Commission and COG had strongly recommended. Presumably it
was understood this was to be a joint standing committee arrangement. Since 1997 there
had been a Joint Standing Commission on the Anti-Corruption Commission, which will now
be addressed.

12.9

Joint Standing Committee on the Anti-Corruption Commission (1997)

Another important parliamentary standing committee established prior to 2001 was the
Joint Standing Committee on the Anti-Corruption Commission, which in 2004 became the
Joint Standing Committee on the Corruption and Crime Commission.
In 1988, after ‘a number of specialist anti-corruption and/or law enforcement agencies’ had
been established by the federal Government and in State jurisdictions, Liberal MLA Andrew
Mensaros, as an Opposition member, introduced a private member’s Bill to create an
Official Corruption Commission in Western Australia.1958 In moving that the Official
Corruption Commission Bill 1988 be read a second time, Mensaros stated that it was one of
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the measures introduced to ‘combat the widespread and damaging public perception of the
lowest ever existing ethic in public life which can be, and is justifiably, called public
corruption.’1959 The Bill was assented to on 8 December 1988 and both Houses advised
accordingly.1960
Under the Official Corruption Commission Act 1988 (WA) the Commission was a small body
of three Commissioners and their staff, with their role being ‘essentially to receive
complaints about official corruption and then pass them on to other agencies for
investigation and any further action.’1961 As former Commissioner of the Corruption and
Crime Commission Len Roberts-Smith, QC, states, the Official Corruption Commission ‘acted
as a post-box or clearing house for allegations of corruption by public officers.’1962 Although
the Official Corruption Commission could refer matters on to those authorised to investigate
any allegations, it had ‘no power to compel anyone to do anything.’1963
Reviews of the Official Corruption Commission Act 1988 in 1991 and 1992 led to
amendments that first, allowed the Official Corruption Commission to ‘report any findings of
illegality to each House of Parliament,’ but not to ‘express ethical or other judgements,’ and
second, allowed it to make preliminary inquiries to ‘determine if there were reasonable
grounds to refer a complaint on to an agency with the power to investigate it.’1964 Power
was also granted to the Official Corruption Commission to request information and impose a
penalty for noncompliance.1965
Following these reviews of the Official Corruption Commission Act 1988 and the findings of
the WA Inc. Royal Commission and COG, wideranging amendments were made to the
principal Act through the Official Corruption Commission Amendment Act 1996 (WA). This
amending Act, which amended the title of the Act to the Anti-Corruption Commission Act
1988, established an Anti-Corruption Commission.1966
The function of the Anti-Corruption Commission was to ‘receive allegations, carry out
investigations or refer them to another agency to undertake investigations and to receive
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reports on those investigations.’1967 The powers given to the Anti-Corruption Commission to
investigate and deal with official corruption were expanded considerably under the changes
to the Act. The matters that came within its jurisdiction were also broadened to include
‘serious improper conduct’ and the list of offences under the Criminal Code with which the
Commission could deal was extended. At the time the Act provided for the Commission to
conduct its investigations completely in private.1968 It was empowered to conduct
surveillance, use telecommunications interception and ‘execute search warrants when
authorized to do so by judicial warrant.’1969
Given that the Anti-Corruption Commission was independent of Government and only
responsible to Parliament, entrusted with the responsibility of dealing with official
corruption, and able to exercise extensive powers, the Joint Standing Committee on the
Anti-Corruption Commission was established in 1997 to oversee the Anti-Corruption
Commission in the performance of its functions.1970 The terms of reference for the joint
standing committee were based on the draft terms proposed in the September 1992 report
of the Legislative Assembly Select Committee on the Official Corruption Commission Act,
and were quite extensive, giving it responsibility for a number of other functions, such as to:






report to Parliament ‘on issues affecting the prevention and detection of […] “official
corruption”’;
monitor the effectiveness of Government corruption prevention programs;
consider ways of avoiding duplication and enhancing cooperation between agencies;
‘assess the framework for public sector accountability’; and
consider changes that might be necessary to relevant legislation.1971

In supporting the motion to establish the committee, Premier Richard Court indicated there
had been some debate about whether the committee to oversee the Anti-Corruption
Commission should be a joint standing committee or a committee of either of the Houses. In
Premier Court’s opinion it was appropriate to establish a joint standing committee to
monitor its operation for a time.1972
Cockburn MLA Bill Thomas, as the Labor spokesperson, supported the motion with a
reminder that he had been advocating for such a committee for the last five or six years. It
1967
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had been a recommendation of the select committee of the Legislative Assembly in both
1991 and 1992. Thomas was disappointed that excuses were made to delay the
appointment of the Joint Standing Committee on the Anti-Corruption Commission, which
included waiting for COG to report. Then in late 1996, just one day before Parliament was to
be prorogued for the 14 December 1996 election, a motion had been moved for the
appointment of a committee and its members named. In Thomas’ view this ‘charade’ of
suggesting that some steps had been taken for a committee to oversee the Anti-Corruption
Commission was ‘cynical’ and a ‘shallow misuse of the forms of Parliament.’1973 Finally,
though, Thomas was pleased the 35th Parliament (1996–2001) would have the
recommended joint standing committee in operation.1974
Following receipt of the Legislative Assembly’s Message, the Legislative Council debated the
motion to establish the Joint Standing Committee on the Anti-Corruption Commission,
wanting to make some amendments to the wording of what constituted official
corruption.1975 However, ultimately, the terms of reference adopted for the committee
mirrored the draft version, with the exception that the number of members was increased
from six to eight, with four members coming from each House, and five members
constituting a quorum.1976 No Minister of the Crown or Parliamentary Secretary to a
Minister could be appointed to the committee. Significantly, too, one section of the terms of
reference and the Act made it clear that the committee’s powers did not extend to
reconsidering decisions of the Commission or being involved in operational matters; nor was
the committee permitted access to detailed operational information.1977
In tabling the first report of the Joint Standing Committee on the Anti-Corruption
Commission, Tomlinson acknowledged this point, stating that the committee was:
… not a ‘second Court’ established to review particular decisions or actions of the
Commission. Neither is it to intrude into current investigations. Both the Act and the
Committee’s terms of reference expressly deny access to detailed operational
information. The Commission is an independent investigative body.1978
While the committee’s reports had to be tabled in each House, as it was administered by
the Legislative Assembly it was the Assembly’s Standing Orders that had to be followed by
the committee ‘as far as they could be applied.’1979
The Joint Standing Committee on the Anti-Corruption Commission faced an exacting task in
a domain in which parliamentary committees had not gained experience in Western
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Australia. There were indications of divisions over the composition of the committee, with
the Government not agreeing to Labor’s wish to include the nomination of an Opposition
Chair in the terms of reference. The issue of committee Chair was held to be ‘a matter for
the committee to determine from time to time as necessary.’1980 Indeed, when the
committee began its deliberations Liberal MLC Derrick Tomlinson became the Chairperson
with Labor MLA Bill Thomas as Deputy Chair. The choice of the respected Tomlinson could
be justified on the grounds that his parliamentary committee system experience was vast
given his role in the Legislative Council and specific inquiries into police matters and police
surveillance.
The committee’s first annual report advised that The Working Group of Parliamentary
Committees with a Role to Oversee Criminal Justice or Law Enforcement Bodies had been
formed, with its first meeting held in Queensland in February 1998.1981 This report detailed
the members of the Working Group and the organisations they were required to monitor
and review. It also provided examples of anti-corruption agencies in overseas jurisdictions
and their supervision arrangements, giving significant attention to institutions in the United
States of America.1982
Bearing in mind the restrictions imposed on the Joint Standing Committee on the AntiCorruption Commission by its terms of reference, the report also identified ‘the tension
between confidentiality requirements regarding operational matters and the need for such
matters to be subject to scrutiny if an agency is to be fully accountable.’1983 The committee’s
October 1997 report on confidentiality and accountability examined this issue and explored
the way in which other jurisdictions dealt with the problem.1984
A number of other themes relevant to the committee’s role were also raised in the October
1997 report, arising from its examination of other jurisdictions, including:






the development of education programmes and the prevention of corruption;
complaints regarding the activities of an agency or the conduct of its officers;
the coercive powers exercised by specialist anti-corruption and/or law
enforcement agencies;
public vs private hearings during investigations;
parliamentary oversight committee involvement in determining an agency’s
budget;
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parliamentary oversight committee involvement in the selection and removal
of the Chairman and other members of an agency;
public hearings by oversight committees;
secondment of police officers from within an agency’s jurisdiction; and
the question of whether parliamentary oversight committees should be
established by statute or parliamentary resolution.1985

While there had been some delay in tabling the Joint Standing Committee on the AntiCorruption Commission’s first annual report, which covered the June 1997 to December
1998 period, the committee noted that it had produced six reports and given consideration
to its work program into 1999.1986 One report specifically focussed on complaints made by
Detective Sergeant Coombs against the Anti-Corruption Commission, Special Investigator
Geoffrey Miller, QC, and others. The committee determined ‘that there was no foundation
to any of the allegations made by Det Sgt Coombs.’1987 Another reported on the operational
accountability of the Anti-Corruption Commission and the protection of rights under the
Anti-Corruption Commission Act 1988, while another addressed the amendments to the Act
considered necessary by the Commission itself and those recommended by the joint
standing committee in its fourth report. These amendments were grouped into three key
areas, namely:




the accountability of the ACC,
the powers of the ACC over serious improper conduct; and
the investigative powers the ACC.1988

The Joint Standing Committee on the Anti-Corruption Commission continued to operate
through the 35th Parliament from 2001 to 2004 with Derrick Tomlinson remaining as
Chairperson. On the 28 June 2001 the Legislative Assembly and the Legislative Council
agreed to the continued existence of the committee, and continuing its previous functions
of monitoring and reviewing the Anti-Corruption Commission.1989 The committee’s functions
and powers were set out in the Legislative Assembly Standing Orders 289, 290 and 264. It
continued to report frequently in 2001, 2002 and 2003,1990 with a regular focus being given
to integrity within the public sector.1991
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The committee’s seventh report, tabled in both Houses on 4 December 2003, reported on
the 2003 National Conference of Parliamentary Oversight Committees of AntiCorruption/Crime Bodies. The conference, which represented the fourth meeting of the
Working Group, was hosted at the Parliament of Western Australia on 30 September and
1 October 2003.1992 At this time the Western Australian Parliament was in the final throes of
passing the Corruption and Crime Commission Act 2003 (WA).
The report on the 2003 National Conference of Anti-Corruption Committees demonstrates
the evolution of oversight committees of this type operating in Australian jurisdictions since
the Working Group was formed in 1998. At that stage the oversight committees were:






The Committee on the Office of the Ombudsman and the Police Integrity
Commission, New South Wales;
The Committee on the Independent Commission Against Corruption, New
South Wales;
The Parliamentary Crime and Misconduct Committee, Queensland;
The Joint Standing Committee on the Anti-Corruption Commission, Western
Australia: and
The Parliamentary Joint Committee on the Australian Crime Commission,
Commonwealth.1993

The conference focussed on three distinct areas: improving public confidence; governance;
and ethics education.1994 The committee Chair (Tomlinson) drew attention to the value of
both the formal and informal sharing of information between anti-corruption bodies, noting
that the anti-corruption frameworks were at different stages of development in different
jurisdictions based on the prevailing ‘social and political influences and their experiences
within the courts.’1995
From a Western Australian perspective, with the backdrop of the earlier WA Inc. Royal
Commission and COG, the conference was conducted ‘at a critical time, given the impending
changes to the anti-corruption structure as a result of the findings of the Police Royal
Commission,’ the 2002 Kennedy Royal Commission into whether there had been corrupt or
criminal conduct by any Western Australian Police Officer. The December 2002 Interim
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Report of the Kennedy Royal Commission recommended the Anti-Corruption Commission be
replaced with a Corruption and Crime Commission.1996
The Chairman of the Joint Standing Committee on the Anti-Corruption Commission
(Tomlinson) noted that the proposed new structure for Western Australia’s anti-corruption
efforts drew ‘on aspects of the Queensland and New South Wales’ models.’1997 This new
structure saw the establishment of the Corruption and Crime Commission through the
passage of the Crime and Corruption Act 2003. The Government accepted most of Justice
Kennedy’s recommendations, including giving the Corruption and Crime Commission
‘extensive powers,’ each ‘constrained by appropriate checks and balances.’1998 The
establishment of the Commission also required changes to the role of the oversight
committee. Thus, in 2004, the Joint Standing Committee on the Corruption and Crime
Commission was established.

12.10 Portfolio-Based Standing Committees
On 6 April 2000, the last year of the Richard Court Coalition Government, Colin Barnett as
Leader of the House moved what he described as ‘a very significant motion,’ one he saw as
creating ‘fundamental change’ to the way in which the Legislative Assembly functioned ‘in
terms of its debate on issues and its method of operation.’1999 Barnett expected the changes
would come into effect following the 2001 State election.2000 The motion was that the
Legislative Assembly:
(a)
(b)
(c)

(d)

supports the establishment of three portfolio-based Standing Committees to
come into operation after the next election;
supports the retention of the Public Accounts Committee in its current form;
supports the amalgamation of the Joint Standing Committee on Delegated
Legislation and the Standing Committee on Uniform Legislation and
Intergovernmental Agreements, in accordance with recommendation 18 of the
Final Report of the Select Committee on Procedure and subject to the
concurrence of the Legislative Council; and
requests the Procedure and Privileges Committee to report by 15 June 2000 on
the method of operation and Standing Orders which should apply to portfoliobased Standing Committees.2001

In speaking to the motion, Barnett recalled some of the history of discussions on the role of
parliamentary committees, drawing particular attention to the Commission on Government
1996
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(COG) recommendations. The October 1996 Government response to the COG
recommendations on parliamentary committees was that ‘it was not up to the Executive […]
to determine committee matters’; rather, it was a matter for Parliament.2002 Barnett agreed,
saying that ‘was an appropriate response by the Executive.’2003
The proposed changes to the committee system were significant in Barnett’s opinion, and
necessary ‘for a modern, contemporary Parliament’; they would strengthen Parliament’s
role, ‘and particularly the role of the Legislative Assembly.’2004 He thought it appropriate
that there would be some changes to ‘the balance of accountability between Ministers, the
executive and the Parliament.’2005
Barnett clearly saw service on a standing committee as an important part of a member’s
professional development as a parliamentarian, stating that:
members of Parliament, particularly new members, should be conscious that this
provides a more logical development of a parliamentary career ... A new member of
Parliament is elected. A logical step in a career would be, first, to become a member
of a standing committee to gain experience and to have involvement with the
Executive, particularly with government agencies, to learn to understand the
government system; hopefully aspire to become a chairman of a committee; then,
logically, if that person is a member of a Government, to become a parliamentary
secretary, then perhaps a minister and a Premier—who knows what.2006
Barnett added that in the relatively small Legislative Assembly a standing committee system
allowed members to progress in a relatively steady way. He also suggested that the changes
should be seen in the context of the extensive reforms to the parliamentary system since
1993 (when the Court–Cowan Coalition came to office). These reforms included:
Parliamentary proceedings are being covered by television; we have more
parliamentary sitting days; sitting times have been modernised; question time has
been brought forward to 2.00 pm every day as a standard time; the asking of
supplementary questions during question time has been introduced; the requirement
to answer questions on notice within three months has been introduced; the right of
reply to statements made in the House has been given to members of the public; the
budget estimates committee system has been expanded, with the inclusion of capital
works expenditure giving greater accountability; Legislation Committees have been
formed to allow the committee stages of bills to be dealt with independently of the
main Chamber; explanatory memoranda for all government Bills are provided; pro
forma procedures that allow amendments to be incorporated in legislation being
debated have been introduced; private members' statements have been introduced;
grievance debates are brought on in every sitting week; matters of public interest
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have been amended so that independent members have guaranteed speaking
opportunities; we have had the very productive reports of the select and standing
committees, particularly the reports relating to standing orders matters; time limits
for second reading stages of Bills have been changed; and time limits for the
committee stages of legislation have also been changed.2007
Eric Ripper, Deputy Leader of the Labor Opposition, strongly supported the motion as an
overdue reform, one that had been encouraged by a number of reviews.2008 He reminded
the House that the 1992 WA Inc. Royal Commission urged Parliament ‘to bend its efforts to
the fulfilment of its review obligation as a matter of urgency. The rational and systematic
use of standing committees for this purpose should be a priority.’2009 He was confident that
‘if a portfolio based committee system has a continuing responsibility to scrutinise an area
of Government we will have a better result.’2010 Significantly, Ripper then observed
something that had rarely, if ever, been articulated in more than a century of literature on
parliamentary committees in Western Australia. For the very experienced Ripper, a ‘most
important’ aspect of a standing committee system was that it would:
better equip elected members of Parliament to compete with other players in the
political system who are interested in influencing government policy. Members of
Parliament on both sides of the House should be aware that there are many rivals for
influence in the policy-making process. Ministerial advisors and officers are rivals to
members of Parliament for influence on the details of policy. Senior public servants,
lobbyists and members of the media are also rivals. That which distinguishes
members of Parliament from all other players in the system is that members must be
elected and are, therefore, accountable to the people of Western Australia. Although
we have a vested interest in enhancing our influence in the system, a broader
concern is that our influence in the system represents the outcome of democratic
processes. Democracy is strengthened if the influence of elected people is placed
above the influence of people who reach their positions of influence by other means.
Information and expertise is power. Members of Parliament without a standing
committee are less equipped to obtain the information and to obtain the expertise
that will give them the ability to have proper influence in the policy-making
system.2011
As the Opposition spokesperson on Treasury matters, Eric Ripper agreed that the system
must be ‘properly resourced, but he also expressed concern ‘about the bid for resources for
a standing committee system.’2012 He noted that ‘a significant amount of money’ was
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already spent by the Legislative Assembly on committee work, but argued that it was not
done efficiently, Rather, it was spent:
on an ad hoc, unsystematic system of select committees that cannot provide
consistent scrutiny of government activities. Members of Parliament need to
understand that when we move towards a new system of standing committees,
inevitably the system of ad hoc select committees will have to decline.2013
Barnett agreed that use of select committees should be ‘an extremely rare occurrence,’
suggesting that:
A unique issue of a social or conscience nature—such as the abortion debate—might
be sent to a select committee but any normal issue of government or public policy
should fit into the standing committee system.2014
Another speaker, National Party Deputy Max Trenorden, indicated that he had been ‘a
passionate supporter of a standing committee process in the House for some years.’2015 It
was Trenorden’s view, based on his considerable parliamentary committee experience and
his role as the Chair of the Public Accounts Standing Committee, that committees help keep
Parliament ‘in tune with what is happening in society’ and that Parliament needed to evolve
with the times.2016 Trenorden was of the opinion that by gaining committee experience
‘members gain knowledge and an extra level of satisfaction in Parliament.’2017 And while he
conceded that ‘the odd occasion on which a committee might embarrass the Government,
the Parliament or the Opposition is a part of life,’ he argued that it would ‘not occur in the
vast majority of cases.’2018 Trenorden emphasised that Western Australia was not in the lead
when it came to committees as most other Australian Parliaments had ‘well-established
committee systems.’2019 Interestingly, he commented that ‘when the history book is written’
on these matters, it would be the Leader of the House, namely Colin Barnett, who would be
noted as being at the forefront of the changes in Western Australia in the 1990s.2020
Labor member for the Pilbara, Larry Graham, who resigned from the Labor Party in February
2000 (before the end of the 36th Parliament) to become an Independent, also supported the
motion. He was very interested in procedural matters, had made a submission to the
Commission on Government and was a member of the Standing Committee on Procedure
and Privileges which was active in formulating the Legislative Assembly committee
reforms.2021
Graham, though, made a significant observation about the public not being able to influence
legislation in the Legislative Assembly. It was Graham’s contention that while people could
2013
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talk to a Minister prior to legislation being introduced into the House and could talk to
Opposition members at any time, the problem with the legislative process was that in the
Legislative Assembly there was no way in which a member of the public could ‘make a
submission to the Parliament on a piece of legislation either in principle or in detail.’2022 He
believed this opportunity did exist in the Legislative Council via its Standing Committee on
Legislation, and also in a number of other Parliaments around the world, particularly
Westminster Parliaments. For Graham, introducing such a process into the Legislative
Assembly ‘would be a great initiative.’2023
Graham, though, rejected the Standing Committee on Procedure and Privileges’ proposal
that ‘the Salaries and Allowances Tribunal strike a rate of payment for committee
Chairs.’2024 Graham also rejected Doug Shave’s (Alfred Cove, Liberal) interjection that
Deputy Chairs of select committees should also be paid.2025 The issue of payment of
committee members, though, was raised later as an initiative for the new millennium.
While the motion for the establishment of a portfolio-based committee system gained in
principle support from Labor and National, there was some dissent from National MLA Bob
Wiese on the issue of the amalgamation of the Joint Standing Committee on Delegated
Legislation and the Standing Committee on Uniform Legislation and Intergovernmental
Agreements.2026 Wiese, who at the time was Chairman of the Joint Standing Committee on
Delegated Legislation, and had spent nine of his 13 years in Parliament as a member of that
committee, argued that the motion would ‘impose a substantially increased workload.’2027
He criticised those who had drafted the motion for not consulting members of the other
House ‘about the practicalities of what the motion attempts to achieve.’2028
He also thought the Legislative Assembly’s understanding of ‘the role of subordinate
legislation, and the scrutiny’ to which it was subjected was ‘fairly minimal.’2029 Wiese argued
that subordinate legislation covers a wide ‘range of instruments which have legislative
effect’ and ‘has a major influence on the everyday life of every person in this State.’2030
According to Wiese, ‘this Parliament, especially this House, is way behind virtually all other
States in dealing with subordinate legislation.’2031 Given the Delegated Legislation
Committee was already ‘swamped with work,’ Wiese argued that if the motion was
successful, the new committee would not be able to effectively fulfil its role.2032
Wiese explained that the introduction of sunset clauses into Victoria’s subsidiary legislation
had halved the volume of such legislation under which Victorians lived. Western Australia
2022
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had not adopted the same approach, meaning that potentially there was considerable
‘superfluous and totally cost-ineffective’ subsidiary legislation in this State.2033 In fact, Wiese
complained that many issues dealt with in regulations should have been part of the primary
legislation, and cited racing legislation as a classic example.2034
Perhaps some of the major warnings enunciated by Wiese were taken into account as when
the new millennium did arrive there was agreement between the Houses on a Joint
Standing Committee on Delegation Legislation managed by the Council and a separate
Standing Committee on Uniform Legislation also located in the Legislative Council (rather
than in the Legislative Assembly as it had been originally).
12.10.1 Deciding on the Range of Portfolio-Based Standing Committees

Nevertheless, the motion to establish the portfolio-based committee system was regarded
very positively overall, and was ultimately passed.2035Whilst the in principle support for the
motion was a clear signal that a portfolio-based standing committee system was likely to be
introduced in 2001, there were changes to the designations of the portfolios.
As discussed above, the three portfolio-based standing committees recommended in the
June 1996 report of the Select Committee on Procedure were:
(a) Education, Social Development and Community Affairs;
(b) Health and Justice;
(c) Primary Industry, Resources, Transport and Trade.2036
Colin Barnett proposed what he thought was a ‘more logical structure’ for the standing
committee system. In addition to a Public Accounts Committee, Barnett wanted standing
committees on:
(a) education and health;
(b) justice, social development and community affairs; and
(c) primary industry, resources, transport and trade.2037
Ultimately it was the Select Committee on Procedure (later re-formed as the Procedure and
Privileges Committee) which formulated the final range of portfolio responsibilities, along
lines which were close to Barnett’s suggestions.
The standing committees of the Legislative Assembly established on 30 May 2001 were:
(a)
(b)
(c)
(d)

Economics and Industry;
Community Development and Justice;
Education and Health; and
Public Accounts.
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The work of these committees will be an integral component of Volume 2 of this
publication.
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Appendix A: Legislative Council Select Committee Reports 1870–2000
Date

Committee Report

Committee

14/12/1870

Report of the Select Committee of the
Legislative Council on the Wild Horses and
Cattle Nuisance

Select Committee on Trespass by Herds of Wild
Horses and Cattle

29/12/1870

Report of the Select Committee of the
Legislative Council on the Local Boards Bill

Select Committee on the Local Boards Bill

5/01/1871

Report of the Select Committee of the
Legislative Council on the Representation of the
People Bill

Select Committee on the Representation of the People
Bill

12/01/1871

Report on the Bill to Amend the Public Pound
Ordinance 1861

Select Committee on the Bill to Amend the Public
Pound Ordinance 1861

13/01/1871

Report on the Proposal of Messrs Mason, Bird
& Co to construct a line of railway from
Fremantle into the Canning Timber Ranges, in
connection with the cutting and export of jarrah
timber

Select Committee on the Proposal of Messrs Mason,
Bird & Co to construct a line of railway from Fremantle
into the Canning Timber Ranges

14/05/1871

Report on Customs Tariff

Select Committee on Customs Tariff

17/07/1871

Report on Refreshment Rooms

Select Committee on Refreshment Rooms

21/07/1871

Report on the advisability of forming a Library in
connection with this House

Select Committee on the advisability of forming a
Library in connection with this House

28/07/1871

Report on the Public Elementary Education Bill

Select Committee on the Public Elementary Education
Bill

7/08/1871

Report on Aboriginal Natives

Select Committee on Aboriginal Natives

9/08/1871

Report on what alterations are required in the
existing land regulations in the Colony

Select Committee appointed to consider and report
what alterations are required in the existing land
regulations in the Colony

16/08/1871

Report on Public Works

Select Committee on Public Works

14/08/1871

Report on what alterations are required in the
existing land regulations in the Colony as
amended in Committee of the Whole Council

Select Committee on what alterations are required in
the existing land regulations in the Colony as amended
in Committee of the Whole Council

19/08/1872

Report of the Select Committee of the
Legislative Council on ‘The Tariff Act, 1872,’ Bill

Select Committee on the Tariff Act 1872 Bill and the
Additional Duties on Tariff Act 1872 Bill

29/08/1872

Report on the Railways to Eastern Districts

Select Committee on the Railways to Eastern Districts

28/07/1873

Report to consider the Harbor Improvement
Board Report

Select Committee to consider the Harbor Improvement
Board Select Committee

28/07/1873

Report on inquiry into the Scab-in-Sheep Acts
now in force

Select Committee on inquiry into the Scab-in-Sheep
Acts now in force

31/07/1873

Report to consider departmental expenditure

Select Committee to consider departmental
expenditure

22/07/1873

Report to consider and advise upon the
expediency of making concessions of land in
certain cases

Select Committee to consider and advise upon the
expediency of making concessions of land in certain
cases

9/07/1874

Report on the over-expenditure for the year
1873 beyond the grant for that year

Select Committee on the over-expenditure for the year
1873 beyond the grant for that year

16/07/1874

Report on Harbor Improvements at the Port of
Fremantle

Select Committee on Harbor Improvements at the Port
of Fremantle

20/07/1874

Report on the Transfer of Land Bill

Select Committee on the Transfer of Land Bill
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Date

Committee Report

Committee

20/07/1874

Report on the question of Immigration

Select Committee on the question of Immigration

23/07/1874

Report on the Bill to amend the Wines, Beer
and Spirit Sale Acts of 1872 and 1873

Select Committee on the Bill to amend the Wines,
Beer and Spirit Sale Acts of 1872 and 1873

27/07/1874

Report on the Bill to Promote the Efficiency of
certain Charitable Institutions

Select Committee on the Bill to Promote the Efficiency
of certain Charitable Institutions

16/12/1875

Report on the Geraldton and Northampton
Railway

Select Committee on the Geraldton and Northampton
Railway

21/12/1875

Report on suggested amendments in the Land
Regulations for the North and East Districts and
the desirability of conceding grazing rights to
small farmers

Select Committee on suggested amendments in the
Land Regulations for the North and East Districts and
the desirability of conceding grazing rights to small
farmers

21/12/1875

Report on the question of harbor improvements
at Fremantle

Select Committee on the question of harbor
improvements at Fremantle

30/12/1875

Report on proposals to construct a railway from
Fremantle to Guildford

Select Committee on proposals to construct a railway
from Fremantle to Guildford

16/08/1876

Report on proposed amendments to the Game
Act, 1874

Select Committee on proposed amendments to the
Game Act, 1874

24/08/1876

Report on what public work could be
advantageously commenced, keeping in view
its extension and connection with future
undertakings whether railways or harbor works

Select Committee on what public work could be
advantageously commenced, keeping in view its
extension and connection with future undertakings
whether railways or harbor works

7/09/1876

Report on suggested amendments to the Land
Regulations as amended in Committee of the
Whole Council

Select Committee on suggested amendments to the
Land Regulations as amended in Committee of the
Whole Council

4/09/1876

Report on the High School Act 1876 Bill

Select Committee on the High School Act 1876 Bill

25/07/1877

Report upon the operation of Acts in force for
the prevention of scab in sheep

Select Committee upon the operation of Acts in force
for the prevention of scab in sheep

27/07/1877

Report on the advisability of providing
legislation for the prevention of the spread of
wild rabbits

Select Committee on the advisability of providing
legislation for the prevention of the spread of wild
rabbits

31/07/1877

Report on the over-expenditure for the year
1876 beyond the grant for that year

Select Committee on the over-expenditure for the year
1876 beyond the grant for that year

1/07/1878

Report on the Western Australian Bank
Shareholders Incorporation Bill

Select Committee on the Western Australian Bank
Shareholders Incorporation Bill

28/08/1879

Report on the Papers laid before the Select
Committee on the State of Law regarding the
importation of foreign stock

Select Committee on the Papers laid before the Select
Committee on the State of Law regarding the
importation of foreign stock

17/09/1879

Report on the question of conveyance of Inland
mails by Police and extension of the money
order system

Select Committee on the question of conveyance of
Inland mails by Police and extension of the money
order system

19/09/1879

Report on Certain Proposed Extensions of
Privileges under the Land Regulations of the
Colony

Select Committee on Certain Proposed Extensions of
Privileges under the Land Regulations of the Colony

24/09/1879

Report on the over-expenditure for the year
1878 beyond the grant for that year

Select Committee on the over-expenditure for the year
1878 beyond the grant for that year

24/09/1879

Report on the subject of Free Grants of Land to
Immigrants and Land Regulation No. 50 of the
Land Regulations

Select Committee on the subject of Free Grants of
Land to Immigrants and Land Regulation No. 50 of the
Land Regulations
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Committee Report

Committee

24/09/1879

Report on the desirability of adding to the
printing appliances of the Government Printing
Department

Select Committee on the desirability of adding to the
printing appliances of the Government Printing
Department

30/07/1880

Report on the Jury Act 1871 Amendment Bill

Select Committee on the Jury Act 1871 Amendment
Bill

13/08/1880

Report on the Bill for Preventing the
Introduction and Spreading of Insects or of
Matter Destructive to Vegetation

Select Committee on the Bill for Preventing the
Introduction and Spreading of Insects or of Matter
Destructive to Vegetation

13/08/1880

Report on Bill to Dissolve the Corporation of the
Governors of the Perth Church of England
Collegiate School and for other Purposes

Select Committee on Bill to Dissolve the Corporation of
the Governors of the Perth Church of England
Collegiate School and for other Purposes

20/08/1880

Report on the Audit Bill

Select Committee on the Audit Bill

24 &
25/08/1880

Report on Inquiry into the Expenditure in the
Colonial Secretary's Department and the Public
Works Department for the Year 1881

Select Committee on Inquiry into the Expenditure in
the Colonial Secretary's Department and the Public
Works Department for the Year 1881

3/09/1880

Report on the Excess Bill

Select Committee on the Excess Bill

6/09/1880

Report on the over-expenditure for the year
1879 beyond the grant for that year

Select Committee on the over-expenditure for the year
1879 beyond the grant for that year

25/03/1881

Report on the proposed deviation of route of the
Eastern Railway through the Town of Guildford

Select Committee on the proposed deviation of route
of the Eastern Railway through the Town of Guildford

29/07/1881

Report on the necessity of adopting certain
precautions for the protection of Sandalwood of
Immature Growth

Select Committee on the necessity of adopting certain
precautions for the protection of Sandalwood of
Immature Growth

17/08/1881

Report on the Diseases in Vines Bill

Select Committee on the Diseases in Vines Bill

17/08/1881

Report on the Brands Bill

Select Committee on the Brands Bill

22/08/1881

Report upon the Fencing Bill

Select Committee upon the Fencing Bill

26/08/1881

Report on the over-expenditure for the year
1880 beyond the grants for that year

Select Committee on the over-expenditure for the year
1880 beyond the grants for that year

2/09/1881

Report on the Advisability of Granting Special
Timber Licences to Public Companies

Select Committee on the Advisability of Granting
Special Timber Licences to Public Companies

5/09/1881

Report on the Audit Bill 1881

Select Committee on the Audit Bill 1881

5/09/1881

Report on the further settlement and
development of natural resources of the
Eastern Districts

Select Committee on the further settlement and
development of natural resources of the Eastern
Districts

9/09/1881

Report on the Extension of Telegraphic
Communication between Northampton and
Roebourne

Select Committee on the Extension of Telegraphic
Communication between Northampton and Roebourne

12/09/1881

Report on certain propositions regarding the
extension of tenure of pastoral lands upon
condition of improvements being effected
thereon

Select Committee on certain propositions regarding
the extension of tenure of pastoral lands upon
condition of improvements being effected thereon

16/09/1881

Report into the loss entailed upon the Colony
by non-fulfilment of certain Guano contracts
entered into

Select Committee into the loss entailed upon the
Colony by non-fulfilment of certain Guano contracts
entered into

15/08/1882

Report on the question of Immigration

Select Committee on the question of Immigration

16/08/1882

Report on the Width of Tires Bill

Select Committee on the Width of Tires Bill
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Date

Committee Report

Committee

25/08/1882

Report to consider certain proposals made by
the Rockingham Jarrah Timber Company to
extend their railway eastward to the Albany
Road

Select Committee to consider certain proposals made
by the Rockingham Jarrah Timber Company to extend
their railway eastward to the Albany Road

25/08/1882

Report on representation of Western Australia
at the Great International Fisheries Exhibition in
London in 1883

Select Committee on representation of Western
Australia at the Great International Fisheries Exhibition
in London in 1883

25/08/1882

Report into the over-expenditure for the year
1881 beyond the grants for that Year

Select Committee into the over-expenditure for the
year 1881 beyond the grants for that Year

29/08/1882

Report to consider the Eastern Railway
Extension Bill

Select Committee to consider the Eastern Railway
Extension Bill

4/09/1882

Report on the Stamp Act 1881 Amendment Bill

Select Committee on the Stamp Act 1881 Amendment
Bill

11/09/1882

Report on the coastal steam service

Select Committee on the coastal steam service

12/09/1882

Report on the Eastern Railway Jetty
Accommodation at Fremantle

Select Committee on the Eastern Railway Jetty
Accommodation at Fremantle

30/07/1883

Report into the over-expenditure for the year
1882 beyond the grants for that year

Select Committee into the over-expenditure for the
year 1882 beyond the grants for that year

2/08/1883

Report to consider the provisions of the
Volunteer Force Regulation Bill

Select Committee to consider the provisions of the
Volunteer Force Regulation Bill

15/08/1883

Report on the subject of proposed amendments
in the Land Regulations for the Kimberley
District and the prior claims of lessees of crown
lands to a renewal of their leases

Select Committee on the subject of proposed
amendments in the Land Regulations for the
Kimberley District and the prior claims of lessees of
crown lands to a renewal of their leases

17/08/1883

Report on the proposed transfer of the Lunatic
Asylum at Fremantle from the Imperial to the
Colonial Government

Select Committee on the proposed transfer of the
Lunatic Asylum at Fremantle from the Imperial to the
Colonial Government

17/08/1883

Report to consider the Eastern Railway
Terminus Bill

Select Committee to consider the Eastern Railway
Terminus Bill

22/08/1883

Report on the question of the construction of
Railways in Western Australia on the Land
Grant System

Select Committee on the question of the construction
of Railways in Western Australia on the Land Grant
System

9/08/1883

Report on Immigration

Select Committee on Immigration

29/08/1883

Report on the Aboriginal Native Offenders Bill

Select Committee on the Aboriginal Native Offenders
Bill

29/08/1883

Report of a Commission upon the loss or
removal of the Kingston Spit Buoy

Select Committee of a Commission upon the loss or
removal of the Kingston Spit Buoy

29/08/1883

Report to consider and report upon the
Municipal Institutions Further Amendment Bill

Select Committee to consider and Select Committee
upon the Municipal Institutions Further Amendment Bill

31/08/1883

Report on consideration of a letter from Mr
Anthony Hordern upon the subject of the
proposed Beverley-Albany railway

Select Committee on consideration of a letter from Mr
Anthony Hordern upon the subject of the proposed
Beverley-Albany railway

6/09/1883

Report on consideration of applications for
Grants in aid of water-boring operations in the
Eucla District

Select Committee on consideration of applications for
Grants in aid of water-boring operations in the Eucla
District

5/09/1883

Report on consideration of the Gold Mining
Regulations

Select Committee on consideration of the Gold Mining
Regulations

24/07/1884

Report on the over-Expenditure for the year
1883 beyond the grants for that year

Select Committee on the over-Expenditure for the year
1883 beyond the grants for that year
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Date

Committee Report

Committee

28/07/1884

Report on Plans prepared for the completion of
the new Government offices

Select Committee on Plans prepared for the
completion of the new Government offices

29/07/184

Report into the working of the Stores
Department

Select Committee into the working of the Stores
Department

4/08/1884

Report on consideration of the Correspondence
laid upon the Table with reference to the
Berthing of Steamers in the Port of Fremantle

Select Committee on consideration of the
Correspondence laid upon the Table with reference to
the Berthing of Steamers in the Port of Fremantle

6/08/1884

Report on Certain Papers relative to the
condition of the Police Benefit Fund

Select Committee on Certain Papers relative to the
condition of the Police Benefit Fund

8/08/1884

Report on the future organisation of the Works
and Railways Departments

Select Committee on the future organisation of the
Works and Railways Departments

8/08/1884

Report on Draft Regulations for preventing the
introduction of diseases amongst stock

Select Committee on Draft Regulations for preventing
the introduction of diseases amongst stock

13/08/1884

Report on contracts for steam services on the
coasts of the Colony

Select Committee on contracts for steam services on
the coasts of the Colony

18/08/1884

Report on the extension of the telegraph hours
throughout the Colony

Select Committee on the extension of the telegraph
hours throughout the Colony

28/08/1884

Report to consider Mr Anthony Hordern's
proposal for a scheme for the development of
the agricultural resources of Western Australia

Select Committee to consider Mr Anthony Hordern's
proposal for a scheme for the development of the
agricultural resources of Western Australia

28/08/1884

Report Showing the progress of negotiations
with Sir Julius Vogel and Mr Anthony Horden
for constructing a Land Grant Railway from
Beverley to Eucla

Select Committee Showing the progress of
negotiations with Sir Julius Vogel and Mr Anthony
Horden for constructing a Land Grant Railway from
Beverley to Eucla

29/08/1884

Report on the Building Bill

Select Committee on the Building Bill

3/09/1884

Report on the Presbyterian Church Bill

Select Committee on the Presbyterian Church Bill

5/09/1884

Report on the question of the transfer to the
Colonial Government of the Imperial Convict
Establishment

Select Committee on the question of the transfer to the
Colonial Government of the Imperial Convict
Establishment

5/09/1884

Report on the expediency of opening the closed
pearling grounds at Sharks Bay

Select Committee on the expediency of opening the
closed pearling grounds at Sharks Bay

8/09/1884

Report on the Imported Labor Registry Bill

Select Committee on the Imported Labor Registry Bill

9/09/1884

Report on consideration of the question of a
further loan of 525,000 Pounds for Public
Works referred to in Message No. 21 from His
Excellency the Governor

Select Committee on consideration of the question of a
further loan of 525,000 Pounds for Public Works
referred to in Message No. 21 from His Excellency the
Governor

10/09/1884

Report into the Question of Sanitation referred
to in Message No. 8 from His Excellency the
Governor

Select Committee into the Question of Sanitation
referred to in Message No. 8 from His Excellency the
Governor

11/09/1884

Report on the matter of a concession to Sir
Julius Vogel to lay a submarine telegraph cable
between Western Australia and Ceylon

Select Committee on the matter of a concession to Sir
Julius Vogel to lay a submarine telegraph cable
between Western Australia and Ceylon

12/09/1884

Report on Mr John Waddington's proposals to
construct a Railway between York or Guildford
and Geraldton on the Land Grant System

Select Committee on Mr John Waddington's proposals
to construct a Railway between York or Guildford and
Geraldton on the Land Grant System

18/08/1884

Report to consider His Excellency the
Governor's Message No. 14 on the subject of
Mr Anthony Hordern's proposals for the
construction of a railway on the Land Grant
System between Beverley and Albany

Select Committee to consider His Excellency the
Governor's Message No. 14 on the subject of Mr
Anthony Hordern's proposals for the construction of a
railway on the Land Grant System between Beverley
and Albany
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11/08/1885

Report on a proposed scheme for the
establishment of the sugar industry in the
tropical Northern Territory of Western Australia

Select Committee on a proposed scheme for the
establishment of the sugar industry in the tropical
Northern Territory of Western Australia

12/08/1885

Report on the Dog Act Amendment Bill

Select Committee on the Dog Act Amendment Bill

18/08/1885

Report on a proposal to establish ostrich
farming in Western Australia

Select Committee on a proposal to establish ostrich
farming in Western Australia

21/08/1885

Report to consider Report of a Commission
upon the Sanitary Condition of and Water
Supply for the City of Perth and the Town of
Fremantle

Select Committee to consider Select Committee of a
Commission upon the Sanitary Condition of and Water
Supply for the City of Perth and the Town of Fremantle

28/08/1885

Report on the Explosives Bill

Select Committee on the Explosives Bill

7/09/1885

Report on the Production of Reports of the
Debates in the Council

Select Committee on the Production of Select
Committees of the Debates in the Council

9/09/1985

Report on the Land Regulations of the Colony

Select Committee on the Land Regulations of the
Colony

9/09/1885

Report on questions connected with the
Treatment and Condition of the Aboriginal
Natives of the Colony

Select Committee on questions connected with the
Treatment and Condition of the Aboriginal Natives of
the Colony

11/09/1885

Report on the execution of various public works
enumerated in the Schedule to the Loan Act of
1884

Select Committee on the execution of various public
works enumerated in the Schedule to the Loan Act of
1884

11/09/1885

Report on the advisability of assimilating freight
charges on the Northern Railway to those of the
Eastern Railway

Select Committee on the advisability of assimilating
freight charges on the Northern Railway to those of the
Eastern Railway

11/09/1885

Report on the construction of a railway from
Bunbury to Eticup on the Land Grant System

Select Committee on the construction of a railway from
Bunbury to Eticup on the Land Grant System

11/09/1885

Report on the Church of England Collegiate
School Bill

Select Committee on the Church of England Collegiate
School Bill

14/09/1885

Report on the defence of King George's Sound
and the town and port of Fremantle in case of
war

Select Committee on the defence of King George's
Sound and the town and port of Fremantle in case of
war

14/09/1885

Report on the Scab Act 1882

Select Committee on the Scab Act 1882

15/09/1885

Report on conservation and closing of certain
portions of the pearling banks on the NorthWest Coast

Select Committee on conservation and closing of
certain portions of the pearling banks on the NorthWest Coast

7/07/1886

Report on the Boat Licensing Bill

Select Committee on the Boat Licensing Bill

18/08/1886

Report on Message No. 10 from His Excellency
the Governor relative to the Construction of a
Building at Freshwater Bay for the purpose of a
benevolent institution for the accommodation of
paupers

Select Committee on Message No. 10 from His
Excellency the Governor relative to the Construction of
a Building at Freshwater Bay for the purpose of a
benevolent institution for the accommodation of
paupers

16/08/1886

Report on the workings of the Colonial Hospital

Select Committee on the workings of the Colonial
Hospital

20/08/1886

Report on the Perth Gas Company Bill

Select Committee on the Perth Gas Company Bill

23/08/1886

Report on the Fremantle Gas and Coke
Company Bill

Select Committee on the Fremantle Gas and Coke
Company Bill

26/08/1886

Report on the Aborigines Protection Bill

Select Committee on the Aborigines Protection Bill

13/07/1887

Report on the classification of the clerical staff
of the Civil Service

Select Committee on the classification of the clerical
staff of the Civil Service
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15/07/1887

Report on over-expenditure for the year 1886
beyond the grants for that year

Select Committee on over-expenditure for the year
1886 beyond the grants for that year

15/07/1887

Report on the Roads Bill

Select Committee on the Roads Bill

20/08/1887

Report on the Life Policy Protection Bill

Select Committee on the Life Policy Protection Bill

21/07/1887

Report on questions connected with Reporting
Proceedings of the Legislative Council

Select Committee on questions connected with
Reporting Proceedings of the Legislative Council

22/07/1887

Report on His Excellency the Governor's
Message No. 3 with reference to subsidised
Steam Mail Services

Select Committee on His Excellency the Governor's
Message No. 3 with reference to subsidised Steam
Mail Services

27/07/1887

Report on His Excellency the Governor's
Message No. 11 with Reference to the
Australasian Stock Conference held in Sydney
in September and October

Select Committee on His Excellency the Governor's
Message No. 11 with Reference to the Australasian
Stock Conference held in Sydney in September and
October

29/07/1887

Report on Inquiry into the Utilisation of Guano
Deposits within the Colony

Select Committee on Inquiry into the Utilisation of
Guano Deposits within the Colony

1/08/1887

Report on His Excellency the Governor's
Message No. 13 relating to suggested
amendments in the Goldfields Regulations

Select Committee on His Excellency the Governor's
Message No. 13 relating to suggested amendments in
the Goldfields Regulations

5/08/1887

Report on the advisability of making alterations
in the existing Customs Tariff of the Colony

Select Committee on the advisability of making
alterations in the existing Customs Tariff of the Colony

5/08/1887

Report on proposals for the construction of
Land Grant Railways from York or Northam to
Eucla and from Esperance Bay to the Hampton
Plains

Select Committee on proposals for the construction of
Land Grant Railways from York or Northam to Eucla
and from Esperance Bay to the Hampton Plains

5/08/1887

Report on the proposals of Messrs. Saunders &
Barrett for a water supply for Perth and
Fremantle

Select Committee on the proposals of Messrs.
Saunders & Barrett for a water supply for Perth and
Fremantle

9/08/1887

Report on proposals for the construction of a
railway line from Bayswater to Busselton

Select Committee on proposals for the construction of
a railway line from Bayswater to Busselton

10/08/1987

Report on Bill confirming certain Expenditure for
the Year 1886

Select Committee on Bill confirming certain
Expenditure for the Year 1886

12/04/1888

Report to consider the proposals of Messrs.
Neil McNeil & Co to construct a railway
between Bayswater and the Vasse

Select Committee to consider the proposals of Messrs.
Neil McNeil & Co to construct a railway between
Bayswater and the Vasse

17/04/1888

Report to consider His Excellency the
Governor's Message No. 18 transmitting
Messrs. C.E. Millar's application for a
concession to lay a submarine cable connecting
the Western Australian Telegraph System with
that of the Indian Government

Select Committee to consider His Excellency the
Governor's Message No. 18 transmitting Messrs. C.E.
Millar's application for a concession to lay a submarine
cable connecting the Western Australian Telegraph
System with that of the Indian Government

24/10/1888

Report on the Coastal Steam Service

Select Committee on the Coastal Steam Service

5/11/1888

Report on the Church of England Trustees Bill

Select Committee on the Church of England Trustees
Bill

6/11/1888

Report on the Scab Act Amendment Bill

Select Committee on the Scab Act Amendment Bill

28/11/1888

Report on the appointment to draw up a bill to
amend the Law Relating to Libel

Select Committee on the appointment to draw up a bill
to amend the Law Relating to Libel

3/12/1888

Report to consider and report upon the question
of the construction of a railway to Eucla with a
view of connecting WA with the Eastern
Colonies of Australia

Select Committee to consider and Select Committee
upon the question of the construction of a railway to
Eucla with a view of connecting WA with the Eastern
Colonies of Australia
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4/12/1888

Report on the proposals by the Postmaster
General for altering telegraph rates, duplicating
the wires between Perth and Geraldton and
increasing the staff of the telegraph branch of
his department

Select Committee on the proposals by the Postmaster
General for altering telegraph rates, duplicating the
wires between Perth and Geraldton and increasing the
staff of the telegraph branch of his department

5/12/1888

Report on the Life Assurance Companies Bill

Select Committee on the Life Assurance Companies
Bill

7/08/1889

Report on the Electoral Bill

Select Committee on the Electoral Bill

25/03/1889

Report on consideration of Boundaries of the
Electoral Districts and Electoral Divisions as
proposed in the Constitution Bill

Select Committee on consideration of Boundaries of
the Electoral Districts and Electoral Divisions as
proposed in the Constitution Bill

30/03/1889

Report on Messrs C. and E. Millar's proposal
for railway construction near Albany

Select Committee on Messrs C. and E. Millar's
proposal for railway construction near Albany

10/04/1889

Report on the proposed enlargement of the
Council Chamber

Select Committee on the proposed enlargement of the
Council Chamber

12/04/1889

Report on allegations in Mrs Tracey's Petition to
the Legislative Council

Select Committee on allegations in Mrs Tracey's
Petition to the Legislative Council

17/04/1889

Report on His Excellency the Governor's
Message No. 15 with reference to the West
Australian Timber Company Ltd and proposed
Agreement with Messrs. Prell and Others

Select Committee on His Excellency the Governor's
Message No. 15 with reference to the West Australian
Timber Company Ltd and proposed Agreement with
Messrs. Prell and Others

12/11/1889

Report on His Excellency the Governor's
Message No. 4 relative to the Management of
the Public Works and Railways Department

Select Committee on His Excellency the Governor's
Message No. 4 relative to the Management of the
Public Works and Railways Department

18/11/1889

Report on the Life Assurance Companies Bill

Select Committee on the Life Assurance Companies
Bill

15/11/1989

Report on His Excellency the Governor's
Message No. 2 with reference to further
liberalisation of the Goldfields Regulations and
the labour conditions on mineral leases Under
the land regulations

Select Committee on His Excellency the Governor's
Message No. 2 with reference to further liberalisation
of the Goldfields Regulations and the labour conditions
on mineral leases Under the land regulations

22/11/1889

Report to consider the Fremantle Loan
Indemnity Bill

Select Committee to consider the Fremantle Loan
Indemnity Bill

25/11/1889

Report to consider application from the West
Australian Land Company Limited for a
reduction in the contract number of trains to be
run over the Great Southern Railway

Select Committee to consider application from the
West Australian Land Company Limited for a reduction
in the contract number of trains to be run over the
Great Southern Railway

26/11/1889

Report on the provisions of the Water-Works
Bill

Select Committee on the provisions of the WaterWorks Bill

17/02/1891

Report on how to place the Asylum for the
Insane on a satisfactory basis as to
accommodation and maintenance

Select Committee on how to place the Asylum for the
Insane on a satisfactory basis as to accommodation
and maintenance

18/12/1891

Report on the Provisions of the Police Bill

Select Committee on the Provisions of the Police Bill

19/12/1892

Report to consider the Export Timber Branding
Bill

Select Committee to consider the Export Timber
Branding Bill

19/12/1892

Report on proposal submitted to the
Government by the Midland Railway Company
Ltd

Select Committee on proposal submitted to the
Government by the Midland Railway Company Ltd

9/01/1893

Report into the provisions of the Public Health
Act 1886 Further Amendment Bill

Select Committee into the provisions of the Public
Health Act 1886 Further Amendment Bill
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12/08/1896

Report on the Western Australian Turf Club Act
Repeal Bill

Select Committee on the Western Australian Turf Club
Act Repeal Bill

19/08/1896

Report on the Powers of Attorney Bill

Select Committee on the Powers of Attorney Bill

23/09/1896

Report on the Statutory Declarations Bill

Select Committee on the Statutory Declarations Bill

25/11/1897

Report on the Steam Boilers Bill

Select Committee on the Steam Boilers Bill

8/12/1897

Report on the Companies Act Amendment Bill

Select Committee on the Companies Act Amendment
Bill

11/08/1898

Report on the Crown Suits Bill

Select Committee on the Crown Suits Bill

25/08/1898

Report on the Bankruptcy Act Amendment Bill

Select Committee on the Bankruptcy Act Amendment
Bill

31/08/1898

Report on the Interpretation Bill

Select Committee on the Interpretation Bill

13/09/1898

Report on the provisions of the Criminal Appeal
Bill

Select Committee on the provisions of the Criminal
Appeal Bill

21/09/1898

Report on the Shipping Casualties Inquiry Bill

Select Committee on the Shipping Casualties Inquiry
Bill

6/11/1900

Report on the Industrial Conciliation and
Arbitration Bill

Select Committee on the Industrial Conciliation and
Arbitration Bill

18/09/1901

Report on the Roman Catholic Church Lands
Amendment Bill

Select Committee on the Roman Catholic Church
Lands Amendment Bill

18/11/1901

Report on the Pawnbrokers Bill

Select Committee on the Pawnbrokers Bill

21/01/1901

Report on the Contractors and Workmen's Lien
Bill

Select Committee on the Contractors and Workmen's
Lien Bill

9/12/1902

Report on the Metropolitan Water Works

Select Committee on the Metropolitan Water Works

4/11/1903

Report on the provisions of the Constitution Act
Amendment Bill, Electoral Bill and
Redistribution of Seats Bill

Select Committee on the provisions of the Constitution
Act Amendment Bill, Electoral Bill and Redistribution of
Seats Bill

14/12/1903

Report into the question of a vacancy in the
representation of the Metropolitan Sub-Urban
Province caused by the absence of the Hon.
W.G. Brookman

Select Committee into the question of a vacancy in the
representation of the Metropolitan Sub-Urban Province
caused by the absence of the Hon. W.G. Brookman

7/12/1904

Report on the Aborigines Bill

Select Committee on the Aborigines Bill

21/12/1904

Report on the Public Service Bill

Select Committee on the Public Service Bill

13/12/194

Report on Kalgoorlie and Boulder Racing Clubs
(Private) Bill

Select Committee on Kalgoorlie and Boulder Racing
Clubs (Private) Bill

25/09/1906

Report into the conduct of the Central Board of
Health in connection with the outbreak of the
Bubonic Plague at Geraldton in February 1906

Select Committee into the conduct of the Central
Board of Health in connection with the outbreak of the
Bubonic Plague at Geraldton in February 1906

27/11/1906

Report on Reporting to the House on the Land
Act Amendment Bill 1906

Select Committee on Select Committeeing to the
House on the Land Act Amendment Bill 1906

7/11/1907

Report on the State Children Bill

Select Committee on the State Children Bill

29/10/1907

Report on the Health Bill

Select Committee on the Health Bill

10/11/1909

Report on the Opium Smoking Bill

Select Committee on the Opium Smoking Bill

24/11/1909

Report on the District Fire Brigades Bill

Select Committee on the District Fire Brigades Bill

1/12/1910

Report on the York Mechanics Institute Transfer
Bill

Select Committee on the York Mechanics Institute
Transfer Bill

14/12/1911

Report on the Game Bill

Select Committee on the Game Bill

19/12/1911

Report on the Divorce Act Amendment Bill

Select Committee on the Divorce Act Amendment Bill
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3/09/1912

Report on the Tramways Purchase Bill

Select Committee on the Tramways Purchase Bill

28/08/1912

Report on the Wongan Hills-Mullewa Railway

Select Committee on the Wongan Hills-Mullewa
Railway

17/09/1912

Report on the deviation of the WickepinMerredin railway line

Select Committee on the deviation of the WickepinMerredin railway line

6/11/1912

Report on the High School Act Amendment Bill

Select Committee on the High School Act Amendment
Bill

10/12/1912

Report on the Rights in Water and Irrigation Bill

Select Committee on the Rights in Water and Irrigation
Bill

28/10/1913

Report on the West Province Election 1912

Select Committee on the West Province Election 1912

5/11/1913

Report on the Companies Act Amendment Bill
1913

Select Committee on the Companies Act Amendment
Bill 1913

2/12/1913

Report on Inquiry into the retirement of Captain
Hare

Select Committee on the retirement of Captain Hare

12/10/1915

Report on the Retirement of Mr G.F. Gale from
position of Chief Protector of Aborigines

Select Committee on the Retirement of Mr G.F. Gale
from position of Chief Protector of Aborigines

28/11/1916

Report on the Wheat Marketing Bill

Select Committee on the Wheat Marketing Bill

7/03/1917

Report on the Kingia Grass Tree Concession
Bill

Select Committee on the Kingia Grass Tree
Concession Bill

28/02/1918

Report on the Health Act Amendment Bill

Select Committee on the Health Act Amendment Bill

19/11/1918

Report on the State Children Act Amendment
Bill

Select Committee on the State Children Act
Amendment Bill

4/11/1919

Report on the Droving Act Amendment Bill

Select Committee on the Droving Act Amendment Bill

11/11/1919

Report on the Fruit Cases Bill

Select Committee on the Fruit Cases Bill

22/11/1920

Report on the Opticians Bill

Select Committee on the Opticians Bill

22/11/1921

Report on the Constitution Act Amendment Bill

Select Committee on the Constitution Act Amendment
Bill

13/12/1921

Report on the working and administration of the
Wyndham Freezing Works and the State
Shipping Service

Select Committee on the working and administration of
the Wyndham Freezing Works and the State Shipping
Service

11/01/1922

Report on the Traffic Act Amendment Bill

Select Committee on the Traffic Act Amendment Bill

10/01/1922

Report on the Land and Income Tax
Assessment Bill

Select Committee on the Land and Income Tax
Assessment Bill

22/08/1922

Report on the Closer Settlement Bill

Select Committee on the Closer Settlement Bill

19/09/1922

Report on electricity supply

Select Committee on electricity supply

19/12/1922

Report on the fishing industry and the
operations of the Fremantle fish markets

Select Committee on the fishing industry and the
operations of the Fremantle fish markets

16/10/1923

Report on Pinjarra-Dwarda Railway Extension
Act Amendment Bill

Select Committee on Pinjarra-Dwarda Railway
Extension Act Amendment Bill

31/10/1923

Report on the West Australian Trustee,
Executor and Agency Company Ltd Act
Amendment Bill

Select Committee on the West Australian Trustee,
Executor and Agency Company Ltd Act Amendment
Bill

10/12/1924

Report into Operations of the Metropolitan
Water Supply, Sewerage and Drainage
Department

Select Committee into Operations of the Metropolitan
Water Supply, Sewerage and Drainage Department

26/08/1925

Report on the West Australian Trustee,
Executor and Agency Company Limited Act
Amendment Bill

Select Committee on the West Australian Trustee,
Executor and Agency Company Limited Act
Amendment Bill
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25/11/1925

Report on Main Roads Bill

Select Committee on Main Roads Bill

6/11/1928

Report on City of Perth Superannuation Bill

Select Committee on City of Perth Superannuation Bill

18/12/1928

Report on the Provisions of the Main Roads Act
1925

Select Committee on the Provisions of the Main Roads
Act 1925

19/12/1928

Report on Hospital Fund Bill

Select Committee on Hospital Fund Bill

31/10/1929

Report on Clause 7 of the Reserves Bill 1929

Select Committee on Clause 7 of the Reserves Bill
1929

30/10/1930

Report on the Anatomy Bill

Select Committee on the Anatomy Bill

9/12/1930

Report on the Local Courts Act Amendment Bill

Select Committee on the Local Courts Act Amendment
Bill

11/12/1930

Report on the Tenants, Purchasers and
Mortgagors' Relief Bill

Select Committee on the Tenants, Purchasers and
Mortgagors' Relief Bill

16/12/1930

Report on the Farmers' Debts Adjustment Bill

Select Committee on the Farmers' Debts Adjustment
Bill

15/07/1931

Report on the Hire Purchase Agreements Bill

Select Committee on the Hire Purchase Agreements
Bill

31/01/1934

Report on the City of Perth Superannuation
Fund Bill

Select Committee on the City of Perth Superannuation
Fund Bill

28/11/1934

Report on the Administration Act (Estate and
Succession Duties) Amendment Bill

Select Committee on the Administration Act (Estate
and Succession Duties) Amendment Bill

27/11/1934

Report on Privileges of the House and Exercise
of the Royal Prerogative

Select Committee on Privileges of the House and
Exercise of the Royal Prerogative

29/10/1935

Report on the Constitution Acts Amendment Act
1899 Amendment Bill

Select Committee on the Constitution Acts
Amendment Act 1899 Amendment Bill

17/12/1935

Report on the distribution of funds provided by
the Commonwealth to aid wheatgrowers

Select Committee on the distribution of funds provided
by the Commonwealth to aid wheatgrowers

9/11/1937

Report on the Factories and Shops Act
Amendment Bill

Select Committee on the Factories and Shops Act
Amendment Bill

11/11/1937

Report on the Industrial Arbitration Act
Amendment Bill

Select Committee on the Industrial Arbitration Act
Amendment Bill

15/10/1940

Report on Third Party Risks under the Traffic
Act

Select Committee on Third Party Risks under the
Traffic Act

14/12/1945

Report into standardisation of railway gauge
Kalgoorlie to Fremantle

Select Committee into standardisation of railway
gauge Kalgoorlie to Fremantle

2/12/1947

Report into the negotiations for the purchase
and delivery of the "Landliner" and "Cheetah"
omnibuses

Select Committee into the negotiations for the
purchase and delivery of the "Landliner" and "Cheetah"
omnibuses

4/12/1952

Report on the Activities of Private Inquiry
Agents

Select Committee on the Activities of Private Inquiry
Agents

24/11/1953

Report on the Firearms and Guns Act
Amendment Bill

Select Committee on the Firearms and Guns Act
Amendment Bill

2/12/1954

Report on the Workers' Compensation Act
Amendment Bill

Select Committee on the Workers' Compensation Act
Amendment Bill

6/11/1956

Report on the Jury Act 1898–1953.

Select Committee on the Jury Act 1898–1953.

26/11/1957

Report on school bus contracts and the
curtailment of school bus routes and the
method of the Education Department in regard
to same.

Select Committee on school bus contracts and the
curtailment of school bus routes and the method of the
Education Department in regard to same.
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2/05/1972

Report on the potato industry in Western
Australia.

Select Committee on the potato industry in Western
Australia.

28/11/1973

Workers' Compensation Act Amendment Bill
1973.

Workers' Compensation Act Amendment Bill 1973.

16/11/1982

Report on Cultural and Recreation Facilities

Select Committee on Cultural and Recreation Facilities

20/12/1983

Report pursuant to the resolution of the
Legislative Council on October 18 1983

Select Committee of Privilege

3/04/1984

Interim Report on a Committee System in the
Legislative Council

Select Committee on a Committee System in the
Legislative Council

20/11/1984

Report into Sport and Recreation Activities in
Western Australia

Select Committee inquiring into Sport and Recreation
Activities in Western Australia

11/12/1984

Report of the Select Committee into the Fruit
and Vegetable Industry of Western Australia

Select Committee on Fruit and Vegetable Industry of
Western Australia

11/12/1984

Report on the Conservation and Land
Management Bill 1984

Select Committee on Conservation and Land
Management Bill

19/09/1985

Report of the Select Committee on A
Committee System in the Legislative Council

Select Committee on A Committee System in the
Legislative Council

22/10/1985

Report of the Select Committee inquiring into
the Mining Amendment Bill 1985

Select Committee inquiring into the Mining
Amendment Bill

7/10/1986

Report of the Select Committee upon the
Disposal of the Midland Saleyards

Select Committee into the Midland Saleyards

7/10/1986

Report of the Select Committee into the Sale,
Closure and Future Re-siting of the Midland
Saleyards

Select Committee into the Midland Saleyards

19/11/1986

Inquiry into the Allocation of Funds by the
Aboriginal Liaison Committee

Select Committee into Allocation of Funds by the
Aboriginal Liaison Committee

24/06/1987

Sale of Midland Saleyards - Opinion from
Charles Francis Re: Possible Breaches of
Criminal Code - Legislative Council Committee
- Parliament of Western Australia

Select Committee on Midland Saleyards

14/10/1987

Special Report

Select Committee on Agricultural Education

20/10/1987

Interim Report

Select Committee on Charitable Organisations

24/06/1988

Report of the Select Committee on Agricultural
Education - Final Report

Select Committee on Agricultural Education

24/06/1988

Interim Report - Terms of Reference,
Paragraph (a)

Select Committee into Burswood Management

24/06/1988

Report of the Select Committee of Privilege
Appointed Pursuant to the Resolution of the
Legislative Council on the 16 June 1988

Select Committee on Privilege

24/06/1988

First Report

Select Committee into Salinity

23/08/1988

Special Report - Terms of Reference,
Paragraph (c)

Select Committee into Burswood Management

23/08/1988

Final Report

Select Committee into Burswood Management

11/10/1988

Special Report

Select Committee on State Funding for Aboriginal
Programs

26/10/1988

Final Report

Select Committee on Charitable Collections

30/11/1988

Final Report

Select Committee on Salinity

30/11/1988

Evidence

Select Committee on Salinity
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30/11/1988

Submissions/Responses

Select Committee on Salinity

15/12/1988

Report

Select Committee on State Funding for Aboriginal
Programs

15/12/1988

Western Australia Advance Coal Purchase from
Western Colliers Ltd

Select Committee into SECWA

7/12/1989

Interim Report

Select Committee on Committee on Bill

16/05/1990

Interim Report

Select Committee on State Investments relating to
PICL, WAGH and Rothwells Ltd

5/07/1990

Report

Select Committee on Bill

11/07/1990

Final Report

Select Committee on Bill

27/09/1990

Report

Select Committee on Landuse in the Darling Range
Escarpment and Foothills

17/10/1990

Report

Select Committee on De Facto Relationships

Dec-90

Interim Report

Select Committee on Government Surveillance

28/05/1991

Special Report

Select Committee on Dieback

13/06/1991

Second Interim Report

Select Committee on Government Surveillance

20/08/1991

Second Interim Report Presented to the
President of the Legislative Council on 28 June
1991 and ordered to be printed ( see Standing
Order 366).

Select Committee on State Investments relating to
PICL, WAGH and Rothwells Ltd

14/11/1991

A Complaint by the Hon S J Piantadosi MLC

Select Committee of Privilege

14/05/1992

First Report of the Select Committee on
Professional and Occupational Liability Interim
Report

Select Committee on Professional and Occupational
Liability

04/06/92

Report

Select Committee into the Achievements of Indigenous
Peoples of Australia

01/09/92

Report

Select Committee into Writ of Summons issued by the
A.L.S. to the Clerk of the Legislative Council

03/09/92

Second Interim Report

Select Committee on Professional and Occupational
Liability

22/09/92

Final Report

Select Committee on Dieback Diseases

01/12/92

Report

Select Committee on the Batavia Relics

01/12/92

Report

Select Committee of Privilege into Allegations of
Phone Tapping and Surveillance

22/06/93

Concerning the Petition of Brian Easton(30A),
Committee File (30B) and Video Tape (30C)
Presented to the President of the Legislative
Council on 14 December 1992 and ordered to
be printed (see Standing Order 366).

Select Committee of Privilege

22/03/94

Final Report

Select Committee on Professional and Occupational
Liability

15/06/94

Special Report

Select Committee on the Western Australian Police
Service

15/12/1994

Non-compliance by Brian Easton with the Order
of the House of 22 June 1994

Select Committee of Privilege
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Committee

--/02/1995

Interim Report: Term of Reference 7 “To
Consider the Appropriateness of Police
Recruitment, Training and Promotional
Procedures and Structures”

Select Committee on the Western Australian Police
Service

10/05/1995

Proposed examination of procedures and
systems in relation to complaints against Police
and the detection of corruption in other
jurisdictions

Select Committee on the Western Australian Police
Service

19/09/1995

Interim Report of the Select Committee of
Privilege on Documents Obtained and Retained
by Royal Commission into use of Executive
Power

Select Committee of Privilege on Documents Obtained
and Retained by Royal Commission into use of
Executive Power

18/10/1995

Interim Report: Report on the Examination
Undertaken by the Committee of Procedures
and Systems in Relation to Complaints Against
Police and the Detection of Corruption in Other
Jurisdictions

Select Committee on the Western Australian Police
Service

5/12/1995

Report of the Select Committee of Privilege on
Documents Obtained and Retained by Royal
Commission into use of Executive Power

Select Committee of Privilege on Documents Obtained
and Retained by Royal Commission into use of
Executive Power

14/12/1995

First Report of the Legislative Council Select
Committee on Cape Range National Park and
Ningaloo Marine Park

Select Committee on Cape Range National Park &
Ningaloo Marine Park

1/05/1996

Report on the Committee's Proposed
Attendance at the Second Internal Affairs
Conference in New York

Select Committee on the Western Australian Police
Service

19/06/1996

Interim Report: Term of Reference 3: “Whether
the self-regulatory role of the Internal Affairs
Unit within the Police Service is effective or
desirable in the public interest and if not, what
method of detecting, punishing and preventing
corruption within the Police Service should be
implemented”

Select Committee on the Western Australian Police
Service

7/11/1996

Report of the Select Committee on the Western
Australian/South Australian Border Checkpoint

Select Committee on the Western Australian/South
Australian Border Checkpoint

27/08/1997

Final Report

Select Committee to Review the Legislative Council
Standing Committee System

16/09/1997

Report of the Select Committee on the Request
to Release Documents of the Select Committee
on the Western Australian Police Service to the
Anti-Corruption Commission

Select Committee on the Request to Release
Documents of the Select Committee on the Western
Australian Police Service to the Anti-Corruption
Commission

14/10/1997

Report of a Select Committee on Privilege on
the Public Administration Committee
(unauthorised disclosure)

Select Committee of Privilege

10/11/1998

Report of the Select Committee on Native Title
Rights in Western Australia

Select Committee on Native Title Rights in Western
Australia

8/12/1998

Report of a Select Committee of Privilege on a
Failure to Produce Documents under Summons

Select Committee of Privilege

10/12/1998

Report of the Select Committee on Native Title

Select Committee on Native Title Legislation

25/05/1999

Report of a Select Committee of Privilege on a
Failure to Produce Documents Under
Summons

Select Committee of Privilege
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24/07/1999

Report of the Select Committee on
Immunisation and Vaccination Rates in
Children

Select Committee on Immunisation and Vaccination
Rates in Children

7/12/2000

Report of the Select Committee into the
Finance Broking Industry in Western Australia

Select Committee into the Finance Broking Industry in
Western Australia
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Select Committee Report

Committee

12/02/1891

Report on the Audit Bill

Select Committee on the Audit Bill

17/02/1891

Report on Inquiry into the Asylum for the Insane

Select Committee the Asylum for the Insane

21/02/1891

Report on Inquiry into the Extent and Results of
the Adulteration of Liquors, Wines, Beer and
other Beverages

Select Committee on the Extent and Results of the
Adulteration of Liquors, Wines, Beer and other
Beverages

12/01/1892

Report on the Yilgarn Railway Authorisation Bill
1891

Select Committee on the Yilgarn Railway
Authorisation Bill 1891

20/01/1892

Report on WA Turf Club Bill

Select Committee on the WA Turf Club Bill

27/01/1892

Report on Revision of Goldfields Regulations

Select Committee on the Revision of Goldfields
Regulations

21/11/1892

Report on Perth Gas Company's Act 1886
Amendment Bill 1892

Select Committee on the Perth Gas Company's Act
1886 Amendment Bill 1892

1/12/1892

Report on Public Health Act Further Amendment
Bill

Select Committee on the Public Health Act Further
Amendment Bill

2/12/1892

Report on Second and Third Schedules of a Bill
Intituled An Act to Amend the Constitution Act

Select Committee on the Second and Third
Schedules of a Bill Intituled An Act to Amend the
Constitution Act

7/12/1892

Report on Perth Protestant Orphanage Lands
Sale (Private) Bill

Select Committee on Perth Protestant Orphanage
Lands Sale (Private) Bill

8/12/1892

Report on WA Trustee, Executor and Agency
Company (Limited) bill

Select Committee on WA Trustee, Executor and
Agency Company (Limited) bill

1/08/1893

Report on Boundaries of the Electoral Divisions
and the Electoral Districts under the Constitution
Act Amendment Bill 1893

Select Committee on Boundaries of the Electoral
Divisions and the Electoral Districts under the
Constitution Act Amendment Bill 1893

9/08/1893

Report on Engine Sparks Fire Prevention Bill

Select Committee on Engine Sparks Fire
Prevention Bill

17/08/1893

Report on Fremantle Gas and Coke Company's
Act 1886 Amendment Bill 1893

Select Committee on Fremantle Gas and Coke
Company's Act 1886 Amendment Bill 1893

4/09/1893

Report on the Inquiry into the Works and
Railways Department

Select Committee on the Works and Railways
Department

10/10/1894

Report on Question of Supply of Meat, by Land
and Sea, to Metropolitan and Goldfield Markets
etc.

Select Committee on the Question of Supply of
Meat, by Land and Sea, to Metropolitan and
Goldfield Markets etc.

18/10/1894

Report on Mining Act and Goldfields Regulations

Select Committee on the Mining Act and Goldfields
Regulations

18/10/1894

Report on Inquiry into Cost and Utility of Pioneer
Surface Railways

Select Committee on the Cost and Utility of Pioneer
Surface Railways

6/08/1895

Criminal Evidence Bill

Select Committee appointed to consider the
Criminal Evidence Bill

6/08/1895

Arbitration Bill

Select Committee appointed to consider the
Arbitration Bill

6/08/1895

Partnership Bill

Select Committee appointed to consider the
Partnership Bill
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Committee

13/08/1895

Report on Inquiry into Depositing of Stone Etc. in
River at Rocky Bay

Select Committee on the Depositing of Stone Etc.
in River at Rocky Bay

5/09/1895

Report on Western Australian Wesleyan
Methodists Bill

Select Committee on the Western Australian
Wesleyan Methodists Bill

12/09/1895

Report on Roman Catholic Church Lands Bill

Select Committee on the Roman Catholic Church
Lands Bill

29/07/1896

Report on Arrangements for Hansard Reporting
Staff

Select Committee on Arrangements for Hansard
Reporting Staff

28/10/1897

Report on Perth Gas Company's Act Further
Amendment Bill

Select Committee on the Perth Gas Company's Act
Further Amendment Bill

29/11/1897

Report on Jury Act Amendment Act, the Public
Notaries Bill, the Circuit Courts Bill

Select Committee on the Jury Act Amendment Act,
the Public Notaries Bill, the Circuit Courts Bill

8/12/1897

Report on Considering Placing the Agricultural
Bureau under the control of a Minister of the
Crown

Select Committee on Considering Placing the
Agricultural Bureau under the control of a Minister
of the Crown

22/12/1897

Report on Stock Diseases Act Amendment Bill

Select Committee on the Stock Diseases Act
Amendment Bill

19/07/1898

Report on Jury Bill

Select Committee on the Jury Bill

26/07/1898

Report on Additional Temporary Accommodation
for the Legislative Assembly

Select Committee on Additional Temporary
Accommodation for the Legislative Assembly

2/08/1898

Report on Fire Brigades Bill

Select Committee on the Fire Brigades Bill

18/08/1898

Report on Removal of Restrictions re Tick in East
Kimberley Cattle

Select Committee on the Removal of Restrictions
re Tick in East Kimberley Cattle

7/09/1898

Report on Inquiry into the Case of the Ivanhoe
Venture Gold Mining Company

Select Committee on the Case of the Ivanhoe
Venture Gold Mining Company

22/09/1898

Report into Parts XI and XII of the Land Bill 1989

Select Committee on Parts XI and XII of the Land
Bill 1989

14/10/1898

Report into Perth Water Supply and
Administration of the Metropolitan Water Works
Board

Select Committee on Perth Water Supply and
Administration of the Metropolitan Water Works
Board

19/10/1898

Report on the Regulations under the Goldfields
Act

Select Committee on the Regulations under the
Goldfields Act

20/10/1898

Report on Consideration of Additions to Nos. 80
and 84 of the Regulations Under the Mineral
Lands Act 1892

Select Committee on Consideration of Additions to
Nos. 80 and 84 of the Regulations Under the
Mineral Lands Act 1892

19/09/1899

Report on Schedule 11 of the Constitution Acts
Amendment Bill 1899

Select Committee on Schedule 11 of the
Constitution Acts Amendment Bill 1899

17/10/1899

Report on Cottesloe Lighting and Power (Private)
Bill

Select Committee on Cottesloe Lighting and Power
(Private) Bill

21/11/1899

Report on Peppermint Grove, Cottesloe and
Buckland Hill Water Supply (Private) Bill

Select Committee on Peppermint Grove, Cottesloe
and Buckland Hill Water Supply (Private) Bill

10/11/1899

Report on Land Act Amendment (Private) Bill

Select Committee on Land Act Amendment
(Private) Bill

17/11/1899

Report on the City of Perth Tramways Act
Amendment bill

Select Committee on the City of Perth Tramways
Act Amendment bill
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19/09/1900

Report on the Federal House of Representatives
Western Australian Electorates Bill

Select Committee on the Federal House of
Representatives Western Australian Electorates
Bill

2/10/1900

Report on Inquiry into Stock Regulations as they
affect distribution of cattle from East Kimberley
and the Northern Territory of South Australia

Select Committee on Stock Regulations as they
affect distribution of cattle from East Kimberley and
the Northern Territory of South Australia

10/10/1900

Report on Inquiry into Frauds of the Perth Ice
Company upon the Railway Department

Select Committee into Frauds of the Perth Ice
Company upon the Railway Department

17/10/1900

Report on the Perth Electric Tramways Lighting
and Power (Private) Bill

Select Committee on the Perth Electric Tramways
Lighting and Power (Private) Bill

18/10/1900

Report on Cottesloe, Buckland Hill and
Peppermint Grove Electric Lighting and Power
(private) Bill

Select Committee on Cottesloe, Buckland Hill and
Peppermint Grove Electric Lighting and Power
(private) Bill

30/10/1900

Report on the Hampton Plains Railway (Private)
Bill

Select Committee on the Hampton Plains Railway
(Private) Bill

14/11/1900

Report on Additional Accommodation for the
Legislative Assembly

Select Committee on Additional Accommodation
for the Legislative Assembly

14/11/1900

Report on Kalgoorlie Roads Board Tramways Bill

Select Committee on Kalgoorlie Roads Board
Tramways Bill

21/11/1900

Report on Inquiry into Fremantle and Whitby Falls
Lunatic Asylums

Select Committee on Fremantle and Whitby Falls
Lunatic Asylums

21/11/1900

Report on Inquiry into the Perth Public Hospital

Select Committee on the Perth Public Hospital

27/11/1900

Report on Retrenchment of Mr H.W. Hargrave

Select Committee on Retrenchment of Mr H.W.
Hargrave

29/11/1900

Report on Consideration of Reward for the
Discovery of the Collie Coalfield

Select Committee on Consideration of Reward for
the Discovery of the Collie Coalfield

11/09/1901

Report on Hampton Plains Railway (Private) Bill

Select Committee on the Hampton Plains Railway
(Private) Bill

9/10/1901

Report into Public Notaries Bill

Report into the Public Notaries Bill

31/10/1901

Report on Inquiry into Best Means of Improving
the Food Supply

Select Committee on the Best Means of Improving
the Food Supply

7/11/1901

Report into the Coal Mines Regulation Bill

Select Committee on the Coal Mines Regulation
Bill

20/12/1901

Report on Advisability of Renewing the Existing
Leases of the Guano Deposits on the Abrolhos
Islands

Select Committee on Advisability of Renewing the
Existing Leases of the Guano Deposits on the
Abrolhos Islands

17/12/1901

Report to Consider Equipment of the Proposed
Railway Workshops at Midland Junction

Select Committee on Proposed Railway
Workshops at Midland Junction

14/01/1902

Report to Consider the Question of the Removal
of the City Sanitary Depot from its Present
Position and to Recommend a Suitable Site for
Such Purposes

Select Committee to Consider the Question of the
Removal of the City Sanitary Depot from its
Present Position and to Recommend a Suitable
Site for Such Purposes

23/01/1902

Report on Inquiry into Refusal of Mineral
Prospecting Area to James Hay Walker

Select Committee on the Refusal of Mineral
Prospecting Area to James Hay Walker

5/02/1902

Report on Inquiry into Advisability of Erecting a
Central Hospital on the Eastern Goldfields

Select Committee on the Advisability of Erecting a
Central Hospital on the Eastern Goldfields
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Committee

23/01/1902

Report into Provisions of the Brands Bill

Select Committee on the Provisions of the Brands
Bill

6/02/1902

Report on Inquiry on Importation of Stock from
South Australia to Northern Portions of Western
Australia

Select Committee on Importation of Stock from
South Australia to Northern Portions of Western
Australia

5/02/1902

Report into the Working and Proposed Extension
of the Agricultural Bank

Select Committee on the Working and Proposed
Extension of the Agricultural Bank

29/01/1902

Report on Inquiry into the Employment and
Dismissal of Certificated Officers, Engineers and
Mariners employed by the Harbour Works at
Fremantle

Select Committee on the Employment and
Dismissal of Certificated Officers, Engineers and
Mariners employed by the Harbour Works at
Fremantle

17/02/1902

Interim Report on the Coolgardie Water Scheme

Select Committee on the Coolgardie Water
Scheme

17/02/1902

Report on Inquiry into all Conditional Surrenders
of Gold Mining Leases on the East Coolgardie
Goldfield Wherein the Fee Simple of Crown lands
was Given in Exchange for Such Surrenders

Select Committee on all Conditional Surrenders of
Gold Mining Leases on the East Coolgardie
Goldfield Wherein the Fee Simple of Crown lands
was Given in Exchange for Such Surrenders

13/02/1902

Report on Inquiry into the Best Means of Further
Stimulating the Coal Mining Industry of the State

Select Committee on the Best Means of Further
Stimulating the Coal Mining Industry of the State

11/09/1902

Report on Inquiry into Allegations made by Faiz
Mahomet in his Petition Presented to the House
on 16th January 1902

Select Committee on into Allegations made by Faiz
Mahomet in his Petition Presented to the House on
16th January 1902

23/09/1902

Report on the Provisions of the Roads Bill

Select Committee on the Provisions of the Roads
Bill

22/10/1902

Report on the Collie-Boulder Railway Bill

Select Committee on the Collie-Boulder Railway
Bill

18/11/1902

Report on Friendly Societies Act Amendment Bill

Select Committee on the Friendly Societies Act
Amendment Bill

3/12/1902

Report to consider the Provisions of the
Kalgoorlie Electric Lighting and Power Special
Lease Bill

Select Committee to consider the Provisions of the
Kalgoorlie Electric Lighting and Power Special
Lease Bill

3/12/1902

Report on Stock Regulations affecting East
Kimberley Cattle

Select Committee on Stock Regulations affecting
East Kimberley Cattle

12/11/1902

Report on Most Suitable and Convenient Site on
which to Erect Public Abattoirs

Select Committee on the Most Suitable and
Convenient Site on which to Erect Public Abattoirs

26/11/1902

Report on Inquiry into the respective qualities of
the different Spark-Arresters in the Hands of the
Railways Department

Select Committee on the respective qualities of the
different Spark-Arresters in the Hands of the
Railways Department

6/08/1903

Report on Inquiry into the Matter referred to in
Paragraph 4 of the Special Report of the AuditorGeneral, dated 20th July, 1903

Select Committee on the Matter referred to in
Paragraph 4 of the Special Report of the AuditorGeneral, dated 20th July, 1903

2/09/1903

Report on the Redistribution of Seats Bill

Select Committee on the Redistribution of Seats
Bill

6/10/1903

Report on the Factories Bill

Select Committee on the Factories Bill

10/11/1903

Report on the Land Act Amendment (Private) Bill

Select Committee on the Land Act Amendment
(Private) Bill
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11/11/1903

Report on the Bill introduced to Amend the Law
Relating to the Sale of Fertiliser and Feeding
Stuffs

Select Committee on the Bill introduced to Amend
the Law Relating to the Sale of Fertiliser and
Feeding Stuffs

18/11/1903

Report on the Katanning Electric Lighting and
Power (Private) Bill

Select Committee on the Katanning Electric
Lighting and Power (Private) Bill

24/11/1903

Report on the Fremantle Municipal Tramways
and Electric Lighting (Private) Bill

Select Committee on the Fremantle Municipal
Tramways and Electric Lighting (Private) Bill

3/12/1903

Report on the Kalgoorlie Roads Board License
Validation (Private) Bill

Select Committee on the Kalgoorlie Roads Board
License Validation (Private) Bill

5/10/1904

Report on the Kalgoorlie Racecourse Tramways
(Private) Bill

Select Committee on the Kalgoorlie Racecourse
Tramways (Private) Bill

18/10/1904

Report into the Kalgoorlie and Boulder Racing
Clubs (Private) Bill

Select Committee on the Kalgoorlie and Boulder
Racing Clubs (Private) Bill

1/11/1904

Report on the Local Courts Bill

Select Committee on the Local Courts Bill

24/11/1904

Report on Inquiry into the Application for
Forfeiture and subsequent Re-instatement of the
Empress of Coolgardie Gold Mining Lease

Select Committee on the Application for Forfeiture
and subsequent Re-instatement of the Empress of
Coolgardie Gold Mining Lease

16/12/1904

Report on Inquiry into the Retirement of Mr J.E.
Pombart from the Public Service

Select Committee on the Retirement of Mr J.E.
Pombart from the Public Service

23/11/1904

Interim Report into the Condition and Prospects
of the Experimental Settlements at Hamel

Select Committee on the Condition and Prospects
of the Experimental Settlements at Hamel

20/12/1905

Report into the Compilation of Electoral Rolls

Select Committee into the Compilation of Electoral
Rolls

8/12/1905

Report into the Alleged Surfeit of Horse Racing

Select Committee into the Alleged Surfeit of Horse
Racing

19/09/1906

Report into the Alleged Unfair Treatment by the
Lands Department of Mr James Scott of
Lauderdale in connection with his land selections
on the Tone River

Select Committee on the Alleged Unfair Treatment
by the Lands Department of Mr James Scott of
Lauderdale in connection with his land selections
on the Tone River

30/10/1906

Report to consider the Police Offences Bill

Select Committee on the Police Offences Bill

1/11/1906

Report on Inquiry into the boiler explosion on the
Sons of Gwalia mine and the mode of inspection
practised on the boiler that exploded and others
during the last three years

Select Committee on the boiler explosion on the
Sons of Gwalia mine and the mode of inspection
practised on the boiler that exploded and others
during the last three years

4/12/1906

Report into the Alleged Existence of Sweating in
West Australian Industries

Select Committee into the Alleged Existence of
Sweating in West Australian Industries

28/11/1907

Report on Clause 90 of the Electoral Bill

Select Committee on Clause 90 of the Electoral Bill

12/12/1907

Report on Inquiry into Overpayment of Municipal
Subsidies

Select Committee on Overpayment of Municipal
Subsidies

15/12/1908

Report on the Destruction of Orchards in West
Perth

Select Committee on the Destruction of Orchards
in West Perth

2/12/1909

Report into the Administration of the Friendly
Societies Act

Select Committee on the Administration of the
Friendly Societies Act

14/12/1909

Report to consider the claims of Mr & Mrs Cohney
to compensation for damage to their property by
sewerage and drainage

Select Committee to consider the claims of Mr &
Mrs Cohney to compensation for damage to their
property by sewerage and drainage
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21/12/1909

Report to inquire into the Question of Immigration

Select Committee to inquire into the Question of
Immigration

18/10/1910

Report to consider the Workers’ Compensation
Act Amendment Bill

Select Committee to consider the Workers’
Compensation Act Amendment Bill

25/10/1910

Report on the Fremantle Freemasons’ Lodge
No.2 Disposition Bill

Select Committee on the Fremantle Freemasons’
Lodge No.2 Disposition Bill

15/11/1910

Report to consider the Roads Bill

Select Committee to consider the Roads Bill

24/09/1912

Report on the Deviation of the Wongan-HillsMullewa Railway and also the Wickepin to
Merredin Railway

Select Committee on the Deviation of the WonganHills-Mullewa Railway and also the Wickepin to
Merredin Railway

25/09/1913

Report on Inquiry into the Removal of E.H. Hamel
from the Public Service

Select Committee on the Removal of E.H. Hamel
from the Public Service

4/03/1915

Report (Interim) on Inquiry into the Whaling
Industry

Select Committee on the Whaling Industry

21/09/1915

Report on Inquiry into the Apportionment of Costs
in the Reconstruction and Maintenance of the
Perth-Fremantle and Subiaco-Claremont Roads

Select Committee on the Apportionment of Costs in
the Reconstruction and Maintenance of the PerthFremantle and Subiaco-Claremont Roads

20/10/1915

Report on Inquiry into the Inception and
Cancellation of the Contract with Nevanas & Co.
for the Establishment of Freezing Works at
Wyndham

Select Committee on the Inception and
Cancellation of the Contract with Nevanas & Co.
for the Establishment of Freezing Works at
Wyndham

29/11/1916

Report on the Wheat Marketing Scheme

Select Committee on the Wheat Marketing Scheme

13/02/1917

Interim Report on Inquiry into Administration of
Trust Funds by Officers of the Supreme Court

Select Committee on Administration of Trust Funds
by Officers of the Supreme Court

13/03/1918

Report on the Special Lease (Gypsum) Bill

Select Committee on the Special Lease (Gypsum)
Bill

26/03/1918

Report on the Best Means of combatting the
Rabbit Pest

Select Committee on the Best Means of combatting
the Rabbit Pest

18/12/1918

Report on Inquiry into the Case of Charles Oakes,
Railway Porter

Select Committee on the Case of Charles Oakes,
Railway Porter

11/11/1919

Report on the Claremont Hospital for the Insane

Select Committee on the Claremont Hospital for
the Insane

21/11/1919

Report on Inquiry into the State Children and
Charities Department

Select Committee on the State Children and
Charities Department

21/11/1919

Report on the Anglo-Persian Oil Company
Limited (Private) Bill

Select Committee on the Anglo-Persian Oil
Company Limited (Private) Bill

28/10/1920

Report on the Factories and Shops Bill

Select Committee on the Factories and Shops Bill

14/12/1921

Report on Inquiry into Transactions in Connection
with War Gratuity Bonds

Select Committee on Transactions in Connection
with War Gratuity Bonds

12/10/1922

Report on Perpetual Executors, Trustees and
Agency Company (W.A.) Limited (Private) Bill

Select Committee on the Perpetual Executors,
Trustees and Agency Company (W.A.) Limited
(Private) Bill

7/11/1922

Report on Inquiry into the Retirement from Public
Service of Mr Carl Leschen, late Manager of the
State Savings Bank

Select Committee on the Retirement from Public
Service of Mr Carl Leschen, late Manager of the
State Savings Bank
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7/11/1922

Report on Western Australian Bank Act
Amendment (Private) Bill

Select Committee on Western Australian Bank Act
Amendment (Private) Bill

6/12/1922

Report on Inquiry into the Administration of the
Industries Assistance Board

Select Committee into the Administration of the
Industries Assistance Board

17/10/1923

Report on Inquiry into the Supply of Meat to
Government Institutions

Select Committee on the Supply of Meat to
Government Institutions

20/11/1923

Report on Inquiry into the Pension Rights of John
Bede Connolly

Select Committee on the Pension Rights of John
Bede Connolly

29/10/1924

Report on Inquiry into the Establishment of
Markets in the Metropolitan Area

Select Committee the Establishment of Markets in
the Metropolitan Area

2/12/1924

Report on the Traffic Act Amendment Bill

Select Committee on the Traffic Act Amendment
Bill

29/11/1925

Western Australian Bank Act Amendment Bill

Select Committee on the Western Australian Bank
Act Amendment Bill

8/10/1925

Report on Divorce Amendment Bill

Select Committee on the Divorce Amendment Bill

3/12/1925

Report on the British Imperial Oil Company
Limited (Private) Bill

Select Committee on the British Imperial Oil
Company Limited (Private) Bill

10/12/1925

Report on the Bills of Sale Act Amendment Bill

Select Committee on the Bills of Sale Act
Amendment Bill

27/10/1926

Report on Inquiry into the Practicability of
Converting the Police Benefit Fund into a
Superannuation Scheme

Select Committee on the Practicability of
Converting the Police Benefit Fund into a
Superannuation Scheme

27/10/1927

Report on the Inflammable Liquid Bill

Select Committee on the Inflammable Liquid Bill

20/11/1928

Report on Town Planning and Development Bill

Select Committee on Town Planning and
Development Bill

5/12/1928

Report to Consider the Land Agents Bill

Select Committee to consider the Land Agents Bill

4/12/1928

Report on Texas Company (Australasia) Limited
(Private) Bill

Select Committee on Texas Company (Australasia)
Limited (Private) Bill

11/09/1929

Report on Main Roads Act Amendment Bill

Select Committee on the Main Roads Act
Amendment Bill

16/10/1929

Report on Mental Deficiency Bill

Select Committee on the Mental Deficiency Bill

13/11/1929

Report on Alsatian Dog Bill

Select Committee on the Alsatian Dog Bill

27/11/1930

Report on the Farmers' Debts Adjustment Bill

Select Committee on the Farmers' Debts
Adjustment Bill

4/12/1930

Report on Inquiry into the Prices of the
Necessaries of Life

Select Committee on the prices of the necessaries
of life

14/09/1933

Report to consider the Land Bill

Select Committee to consider the Land Bill

28/11/1933

Report on Purchasers' Protection Bill

Select Committee on the Purchasers' Protection
Bill

24/10/1934

Report on City of Perth Superannuation Fund Bill

Select Committee on the City of Perth
Superannuation Fund Bill

7/10/1937

Report on State Government Insurance Office Bill

Select Committee on the State Government
Insurance Office Bill

9/11/1937

Report into Inquiry into the case of Frank Evans,
deceased

Select Committee on the case of Frank Evans,
deceased
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10/11/1937

Report on Inquiry into the Liability of the
Government to pay Superannuation to Railway
Employees (employed in the service between 8th
August 1871 - 17th April 1905)

Select Committee into the Liability of the
Government to pay Superannuation to Railway
Employees

24/11/1937

Report on Inquiry into the Methods and Affairs of
Investment and Security Company of Western
Australia Limited

Select Committee on the Methods and Affairs of
Investment and Security Company of Western
Australia Limited

8/12/1937

Report on Rural Relief Fund Act Amendment Bill

Select Committee on the Rural Relief Fund Act
Amendment Bill

26/10/1938

Report on Inquiry into the Operations and
General Ramifications of the Legal Practitioners
Act 1893 and its amendments

Select Committee on the Operations and General
Ramifications of the Legal Practitioners Act 1893
and its amendments

7/12/1938

Report on Inquiry into the Education System of
the State

Select Committee into the Education System of the
State

15/11/1939

Report on Inquiry into the Wheat Held in Storage
in Western Australia by merchants

Select Committee into the Wheat Held in Storage
in Western Australia by merchants

30/11/1939

Report on Inquiry into the Investment Companies
in Western Australia

Select Committee into the Investment Companies
in Western Australia

21/11/1940

Report on the Commonwealth Oil Refineries
Limited (Private) Bill

Select Committee on the Commonwealth Oil
Refineries Limited (Private) Bill

19/01/1942

Report on Inquiry into the Quality and Utility of the
Railway Devices invented by Mr Walter Watts

Select Committee on the Quality and Utility of the
Railway Devices invented by Mr Walter Watts

23/02/1943

Report on the Commonwealth Powers Bill

Select Committee on the Commonwealth Powers
Bill

9/03/1943

Report on the Inquiry into the Operations of the
Australian Wheat Board at North Fremantle

Select Committee on the Operations of the
Australian Wheat Board at North Fremantle

25/10/1944

Report on the Inquiry into the Meat Supply in the
Metropolitan Area

Select Committee on Meat Supply in the
Metropolitan Area

15/11/1944

Report on the Western Australian Turf Club
(Property) Private Bill

Select Committee on the Western Australian Turf
Club (Property) Private Bill

14/12/1945

Report on Wool Handling at Appraisement
Centres

Select Committee on Wool Handling at
Appraisement Centres

15/10/1947

Report on the Incidence of T.B. in certain Dairy
Cattle

Select Committee on the Incidence of T.B. in
certain Dairy Cattle

30/09/1948

West Australian Club (Private) Bill

Select Committee on the West Australian Club
(Private) Bill

7/07/1949

Report on the Westralian Buffalo Club (Private)
Bill

Select Committee on the Westralian Buffalo Club
(Private) Bill

9/08/1949

Report into Land Sales Control Act 1948

Select Committee on the Land Sales Control Act
1948

7/09/1949

Report into the Disposal of Potatoes grown
commercially in Western Australia

Select Committee on the disposal of potatoes
grown commercially in Western Australia

22/11/1950

Report into the Ways and Means of obtaining
adequate Meat Supplies for the People of
Western Australia

Select Committee into the ways and means of
obtaining adequate meat supplies for the people of
Western Australia
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1/11/1951

Report on the Perpetual Executors, Trustees and
Agency Company (W.A.) Limited Act Amendment
(Private) Bill

Select Committee on the Perpetual Executors,
Trustees and Agency Company (W.A.) Limited Act
Amendment (Private) Bill

1/11/1951

Report on the West Australian Trustee, Executor
and Agency Company Limited Act Amendment
(Private) Bill

Select Committee on the West Australian Trustee,
Executor and Agency Company Limited Act
Amendment (Private) Bill

3/12/1952

Report upon all Aspects of War Service Land
Settlement as authorised under the War Service
Land Settlement Agreement Act of 1945 and
Subsequent Acts and Regulations

Select Committee on all aspects of War Service
Land Settlement as authorised under the War
Service Land Settlement Agreement Act of 1945
and Subsequent Acts and Regulations

1/09/1953

Report on the Kalgoorlie and Boulder Racing
Clubs Act Amendment (Private) Bill

Select Committee on the Kalgoorlie and Boulder
Racing Clubs Act Amendment (Private) Bill

1/09/1953

Report on the Collie Club (Private) Bill

Select Committee on the Collie Club (Private) Bill

12/10/1955

Report on the West Australian Trustee, Executor
and Agency Company Limited Act Amendment
(Private) Bill.

Select Committee on the West Australian Trustee,
Executor and Agency Company Limited Act
Amendment (Private) Bill.

14/11/1956

Report on Inquiry into establishing a five-day
working week for banks operating in Western
Australia.

Select Committee into establishing a five-day
working week for banks operating in Western
Australia.

12/12/1956

Report on Inquiry into the Uniformity of Liquid
Fuel Prices

Select Committee on the Uniformity of Liquid Fuel
Prices

12/12/1956

Report on Inquiry into Native Welfare Conditions
in the Laverton-Warburton Range area

Select Committee on Native Welfare Conditions in
the Laverton-Warburton Range area

24/09/1964

Report on the Fremantle Buffalo Club (Private)
Bill

Select Committee on the Fremantle Buffalo Club
(Private) Bill

23/09/1965

Report on the City Club (Private) Bill

Select Committee on the City Club (Private) Bill

25/10/1966

Report on the Perpetual Executors Trustees and
Agency Company (WA) Limited Act Amendment
(Private) Bill

Select Committee on the Perpetual Executors
Trustees and Agency Company (WA) Limited Act
Amendment (Private) Bill

25/10/1966

Report on the West Australian Trustee Executor
and Agency Company Limited Act Amendment
(Private) Bill

Select Committee on the West Australian Trustee
Executor and Agency Company Limited Act
Amendment (Private) Bill

18/09/1973

Parliamentary Committee System

Select Committee on the Parliamentary Committee
System

18/09/1976

Parliamentary Privilege Allegations by Member

Select Committee on the Parliamentary Privilege
Allegations by Member

08/05/1984

Alcohol and Other Drugs

Select Committee on Alcohol and Other Drugs

02/05/1984

Rural Sector Hardship (Interim Report)

Select Committee on the Rural Sector Hardship

11/10/1984

Rural Sector Hardship (Final Report)

Select Committee on Rural Sector Hardship

10/05/1984

Bush Fires (Interim Report)

Select Committee on Bush Fires

08/11/1984

Bush Fires (Final Report)

Select Committee on Bush Fires

11/10/1984

Adoption of Children

Select Committee on the Adoption of Children

09/02/1985

Small Claims Tribunals (Interim Report)

Select Committee on Small Claims Tribunals

26/11/1985

Grape Growing Industry

Select Committee on the Grape Growing Industry

14/11/1985

Small Claims Tribunals (Final Report)

Select Committee on Small Claims Tribunals
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22/07/1986

Allegations made by a Member

Select Committee on Privileges

28/11/1986

Sale of Midland Abattoir Land

Select Committee on the sale of Midland Abattoir
Land

25/08/1988

Effluent Disposal

Select Committee on Effluent Disposal

15/12/1988

Reproductive Technology

Select Committee on Reproductive Technology

15/12/1988

Report of the Select Committee on Privileges to
enquire into allegations made by a member

Select Committee on Privileges

28/06/1990

HIV/AIDS

Select Committee on HIV/AIDS

18/06/1990

Land Conservation - Discussion Paper on South
West Region of Western Australia

Select Committee on Land Conservation

21/10/1990

Constitution (Interim Report)

Select Committee on the Constitution

20/11/1990

Right to Farm (Interim Report)

Select Committee on the Right to Farm

21/11/1990

Land Conservation - Discussion Paper
Agricultural Region of Western Australia

Select Committee on Land Conservation

02/05/1991

Paper of Notes on Investigative Tours

Select Committee on Land Conservation

11/06/1991

Discussion Paper on Pastoral Region of Western
Australia

Select Committee on Land Conservation

29/08/1991

Final Report

Select Committee on Parole

19/09/1991

Discussion Paper on Health and Welfare

Select Committee on Youth Affairs

24/10/1991

Final Report

Select Committee on the Constitution

12/11/1991

Final Report

Select Committee on Energy and Processing of
Resources

14/11/1991

Final Report

Select Committee on the Right to Farm

20/11/1991

Discussion Paper on Education, Employment and
Training

Select Committee on Youth Affairs

05/12/1991

Final Report

Select Committee on Land Conservation

05/03/1992

Final Report

Select Committee on the Official Corruption
Commission Act 1988

18/03/1992

Discussion Paper on Youth and the Law

Select Committee on Youth Affairs

13/05/1992

Discussion Paper on Recreation and Leisure

Select Committee on Youth Affairs

25/05/1992

Report of the Select Committee on Country
Hospitals and Nursing Posts – Vols 1 & 2

Select Committee on Country Hospitals and
Nursing Posts

04/06/1992

Final Report

Select Committee on Youth Affairs

27/08/1992

Parliamentary Procedures for Uniform Legislation
Agreements

Select Committee on Parliamentary Procedures for
Uniform Legislation Agreements

24/09/1992

Final Report

Select Committee on the Official Corruption
Recommendations

12/11/1992

Report of the Legislative Assembly Select
Committee on Premature Release of Public
Accounts and Expenditure Review Committee
Draft Report

Privilege Committee – Premature Release of Public
Accounts and Expenditure Review Committee Draft
Report

30/11/1993

Interim Report

Select Committee on Science and Technology

31/03/1994

Interim Report No. 1

Select Committee on Ancient Shipwrecks
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12/05/1994

Road Safety — Compulsory Wearing of Bicycle
Helmets

Select Committee on Road Safety

02/06/1994

Interim Report No. 2

Select Committee on Ancient Shipwrecks

16/06/1994

Discussion Paper

Select Committee on Science and Technology

03/08/1994

Final Report

Select Committee on Wittenoom

17/08/1994

Interim Report No. 3

Select Committee on Ancient Shipwrecks

17/11/1994

Road Safety — Vehicle Occupant Restraint

Select Committee on Road Safety

17/11/1994

Road Safety — Road Crash Causes and the
Extent of the Problem

Select Committee on Road Safety

24/11/1994

Final Report

Select Committee on Science and Technology

01/12/1994

Final Report

Select Committee on Metropolitan Development
and Groundwater Supplies

08/12/1994

Road Safety — Regulations, Penalties and
Demerit Point System

Select Committee on Road Safety

23/03/1995

Heritage Laws

Select Committee on Heritage Laws

30/03/1995

Road Safety — Administration and Co-ordination
of Road Safety

Select Committee on Road Safety

15/06/1995

Discussion Paper

Select Committee on Heavy Transport

29/06/1995

Procedure (Interim Report No. 1)

Select Committee on Procedure

21/09/1995

Intervention in Childbirth

Select Committee on Intervention in Childbirth

17/10/1995

Final Report

Select Committee on Ancient Shipwrecks

30/11/1995

Procedure (Interim Report No. 2)

Select Committee on Procedure

07/12/1995

Recycling and Waste Management

Select Committee on Recycling and Waste
Management

7/12/1995

Road Safety — Driver Licensing Education and
Training

Select Committee on Road

9/05/1996

Final Report

Select Committee on Heavy Transport

13/06/1996

Road Safety — Alcohol, Drugs and Fatigue

Select Committee on Road Safety

27/06/1996

Procedure (Final Report)

Select Committee on Procedure

31/10/1996

Road Safety — Road Design, Pedestrian and
School Children Safety Issues

Select Committee on Road Safety

13/11/1996

Child Migration (Interim Report)

Select Committee on Child Migration

11/09/1997

Perth’s Air Quality – Discussion Paper on Smoke
Emissions from Homes

Select Committee on Perth’s Air Quality

18/09/1997

Perth’s Air Quality – Discussion Paper on Smoke
Emissions from Open Burning

Select Committee on Perth’s Air Quality

16/10/1997

Perth’s Air Quality – Discussion Paper on Vehicle
Emissions

Select Committee on Perth’s Air Quality

27/11/1997

Misuse of Drugs Act 1981 – “Taking the Profit out
of Drug Trafficking” (Interim Report)

Select Committee on the Misuse of Drugs Act 1981

4/12/1997

Perth’s Air Quality – Discussion Paper on Industry
Emissions

Select Committee on Perth’s Air Quality

4/12/1997

Perth’s Air Quality – Discussion Paper on Urban
and Transport Planning

Select Committee on Perth’s Air Quality
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21/05/1998

Perth’s Air Quality (Final Report)

Select Committee on Perth’s Air Quality

20/08/1998

Misuse of Drugs Act 1981 – Finding the Right
Balance (Final Report)

Select Committee on the Misuse of Drugs Act 1981

26/11/1998

Crime Prevention – Discussion Paper – “Making
Western Australia Safer – Have Your Say”

Select Committee on Crime Prevention

22/04/1999

Human Reproductive Technology Act 1991 – Part
1

Select Committee on the Human Reproductive
Technology Act 1991

17/06/1999

Crime Prevention (Interim Report)

Select Committee on Crime Prevention

23/09/1999

Crime Prevention (Final Report)

Select Committee on Crime Prevention

12/10/2000

Getting A Fair Deal for Western Australian
Motorists

Select Committee on Petroleum Products Pricing
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Appendix C: Joint Select Committees of both Houses 1870–2000
Report Date

Committee Report

15/02/1892
3/11/1892

Joint Committee Report on the Question of Harbor Works at Fremantle
Report of the Joint Select Committee of the Legislative Council and the Legislative Assembly on Offices of Profit of
Members of Parliament and Members Contracts with the Crown
Joint Select Committee Report on Proposals Submitted to Government by the Midland Railway Company Limited
Joint Committee Report into the Working of the Scab Act
Joint Committee Inquiry into the Terms and Conditions on Which it Will be Equitable to Abolish the Assisted School
System of Public Education
Joint Committee Report into the Causes of the High Price of Meat
Joint Committee Report on the Inquiry into the Advisability of Erecting Bridges over the Railway Line in William Street
and Melbourne Road, Perth
Joint Committee Report into the Administration of the Bankruptcy Act 1892 by the Senior Official Receiver and the
Administration of the Affairs of Companies of which Mr Wainscot is the Official Liquidator
Joint Committee Report into Draft Bill to Constitute a Commonwealth of Australia
Joint Committee Report of the Inquiry into the Harbour and Pilot Services of the Colony
Joint Committee Report into Selection of a Site for the New Supreme Court
Joint Committee on Building of New Parliament House
Report on the Midland Railway Company Limited
Joint Committee Report into the Fishing Industry
Report to Consider the Question of Horse-Racing within the State and Matters Connected Therewith
Report on the Inquiry into the Procedure on Money Bills
Joint Committee Report on the Bulk Handling Bill
Joint Committee Report on the Case for Secession
Joint House Committee Inquiry into Alternative Sites for the Erection of Public Buildings
Joint Select Committee Report into the Provisions of the Bush Fires Act Amendment Bill
Joint Select Committee Report into the Provisions of the Kauri Timber Company Limited Agreement Bill
Report of the Joint Select Committee Appointed to Inquire into the Provisions of the Metropolitan (Perth) Passenger
Transport Trust Bill

19/12/1892
3/10/1894
4/09/1895
23/09/1896
13/10/1896
13/10/1898
20/09/1899
17/10/1899
13/12/1899
10/09/1901
22/01/1902
1/11/1906
14/10/1915
28/10/1915
12/10/1932
30/08/1933
25/01/1940
7/12/1948
28/11/1950
12/11/1957
21/10/1990

Interim Report of the Joint Select Committee on the Constitution

24/10/1991

Final Report of the Joint Select Committee on the Constitution
Report of the Joint Select Committee on Parole

28/08/1991
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1870–2000
Standing Committee on Government Agencies
Date

Report

16/11/1982

First Report of Government Agencies

27/06/1983

Second Report of Government Agencies on Government Agencies in Western Australia

1/12/1983

Third Report – Annual Reporting Requirements for Government Agencies

29/05/1984

Report by Chairman on release of Committee Reports during a Parliamentary Recess of adjournment

6/11/1984

Report on the Commercial Tribunal Bill 1984

26/02/1985

Fourth Report – Review of Operations for 1984

28/03/1985

Fifth Report – Review of Annual Report for 1984

4/07/1985

Second Revised Report on Government Agencies in Western Australia

4/07/1985

Sixth Report on "A Framework of Accountability for Government Agencies"

30/08/1985

Lotteries Commission: Review of Accountability

4/09/1985

Seventh Report – Urban Lands Council

15/10/1985

Report on the Contraceptives Amendment Bill 1984

8/07/1986

Eighth Report – Review of Operations for 1985

—

Ninth Report – Resumption of Land Proposals

Aug. 1986

Interim 10th Report – A Review of the Lotteries Commission of W.A.

19/11/1986

Tenth Report – Review of the Lotteries Commission of Western Australia

2/12/1986

Eleventh Report – Annual Reports of Government Agencies

29/05/1987

Twelfth Report – Review of Operations for 1986

24/06/1987

Thirteenth Report – Resumption of Land by Government Agencies

24/06/1987

Fourteenth Report – A Review of the Coal Industry Agencies – Vol. 1 & 2

16/09/1987

Fifteenth Report – Review of the Builders' and Painters' Registration Boards together with the transcripts

1/12/1987

Second Report (Third Edition) of Government Agencies in Western Australia

1/12/1987

Sixteenth Report – Delayed Payments of accounts by Government Agencies

8/12/1987

Seventeenth Report – Review of Agencies: A Statement of Principle

15/12/1987

Eighteenth Report – Review of Operations for 1987

24/05/1988

Nineteenth Report – Use of Plain English in Government Writing: Some Preliminary Findings

21/09/1988

Twentieth Report – A Review of the Country High School Hostels Authority

15/12/1988

Twenty–first Report – The Financial Management and Accountability of the State Government Insurance
Commission and Corporation

13/04/1989

Twenty–second Report – Review of Operations for 1988

19/10/1989

Twenty–third Report – Review of Previous Committee Reports Implementation of Recommendations

7/12/1989

Report on the Statutory Corporations (Director's Liability) Bill

7/12/1989

Government Agencies in Western Australia (4th Edition)

31/05/1990

Report on Inability to Elect a Chairman

28/05/1990

Twenty–fourth Report – Implementation of Committee Recommendations

5/07/1990

Twenty–fifth Report – Review of Operations for 1989
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5/07/1990

Twenty–sixth Report – The Financial Management and Accountability of the State Government
Insurance Commission and Corporation: Final Report

13/06/1991

Twenty–seventh Report – Review of Operations for 1990

5/12/1991

Twenty–eighth Report – The Establishment, Role and Scrutiny of Government Agencies – Interim
Report – Survey of Government Agencies

29/04/1992

Twenty–ninth Report – South West Development Authority (SWDA)

4/06/1992

Thirtieth Report – The Establishment, Role and Scrutiny of Government Agencies Interim Report No. 2
(Survey of Government Agencies)

25/08/1992

Thirty–first Report – Review of Operations for 1991

22/10/1992

Thirty–second Report – The Establishment, Role and Scrutiny of Government Agencies – Interim Report
(No. 3) – The identification and Parliamentary oversight of Government Agencies

2/12/1992

Thirty–third Report – Perth Marketing Authority – Preliminary Report

5/08/1993

Election of Chairman

7/09/1993

Thirty–fourth Report – Review of Operations for 1992

14/09/1993

Thirty–fifty Report – Perth Marketing Authority – Final Report

11/05/1994

Thirty–sixth Report – State Agencies – Their Nature and Function

9/06/1994

Report on Inability to Elect a Chairman

28/11/1995

Thirty–seventh Report – Hairdressers Registration Repeal Bill 1994

2/05/1996

Restructuring of the Government Agencies Committee: May 1996

7/11/1996

Thirty–eighth Report – Golden Egg Farms

7/11/1996

Thirty–ninth Report – Interim Report on its Inquiry into The University of Western Australia

Standing Committee on Estimates and Financial Operations
Date

Report

18/10/1990

Appointment of Proxies

27/11/1990

The 1990–91 Budget Estimates

14/11/1991

The 1991–92 Budget Estimates

6/02/1992

Leasing Of Computer Equipment For The Legislative Council

24/11/1992

The 1992–93 Budget Estimates

3/12/1992

Programme Undertaken During 1992

15/12/1993

The 1993–94 Budget Estimates

12/04/1994

Public Submissions 1993/94

10/08/1994

Review of the Consolidated Fund Estimates 1994–95

30/11/1994

Consolidated Fund Estimates 1994–95

15/12/1994

Performance Indicators

12/04/1995

Scrutiny Of Financial Administration Legislation In Various Jurisdictions

24/08/1995

Review Of The Consolidated Fund Estimates 1995/96

24/08/1995

Financial Administration And Audit Legislation In Australia And New Zealand: Implications For Western
Australia

22/11/1995

Consolidated Fund Estimates 1995/96

9/05/1996

Discussions Held With Representatives From The Department Of Main Roads Western Australia
Pertinent To The Committee's Terms Of Reference

20/06/1996

The Estimates of Expenditure 1996/97
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24/09/1996

Briefing and Tour Provided by the Main Roads Department in regard to the City Northern Bypass Project

24/09/1996

1996/97 Estimates Cycle - Questions on Notice and Generic Questions

31/10/1996

Post 30 June 1996 Hearings - 1996/97 Estimates Cycle

24/06/1997

The Estimates of Expenditure 1997/98

17/06/1998

The Estimates of Expenditure 1998/99

2/07/1998

Resignation of Mr Gary Byron (Director General Ministry of Justice)

19/08/1998

Proposal to Travel

14/10/1998

Summons to Produce Documents Issued Pursuant to Section 5 of the Parliamentary Privileges Act 1891

25/11/1998

Proposal To Travel

16/12/1998

ComsWest

22/06/1999

The Estimates of Expenditure 1999/2000

22/06/2000

Estimates of Expenditure 2000/2001

29/06/2000

Financial Management of Prisons

29/06/2000

Transport Co-ordination Amendment Bill 1998

12/10/2000

Financial Administration and Audit Amendment Bill 1999

16/11/2000

Environmental Health in Aboriginal Communities in the Kimberley Region

23/11/2000

The Provision of Health Services in the Kimberley Region of Western Australia: Dental Health

12/12/2000

Aboriginal Health Workers in the Kimberley Region

Standing Committee on Constitutional Affairs and Statutes Revision
After 12 March 1998, the Committee was named the Standing Committee on Constitutional Affairs.
Date

Report

24/10/1991

Report 1 – A petition seeking legislation on various aspects of substantive law and procedural law relating
to sex offences against children

15/09/1992

Report 2 – Interim Report into Links between Government Agencies and the failed Western Women
Group

4/11/1992

Report 3 – Second Interim Report into Links between Government Agencies and the failed Western
Women Group

2/12/1993

Report 4 – Report in Relation to a Petition requesting the Legislative Council to investigate whether the
proposed dissolution of the City of Perth contravenes the Constitution Act 1889 or any other Act or Statute

16/12/1993

Report 5 – Report in relation to a Petition requesting the Ban on the use of Fishing Nets (Other than
Prawn Drag Nets and Throw Nets) for Recreational Fishing in the Pilbara Region and the Phasing Out of
Certain Professional Licence Endorsements

13/04/1994

Report 6 – In Relation to a Petition concerning the Export of Iron Ore through Esperance

13/04/1994

Report 7 – In Relation to a Petition concerning the Town of Wittenoom

29/06/1994

Report 8 – Overview of Petitions: June 1993 – March 1994

15/12/1994

Report 9 – Overview of Petitions: May 1994 – December 1994

25/05/1995

Report 10 – In relation to a petition regarding the Port Kennedy Development

19/03/1996

Report 11 – In relation to the Electronic Availability of Statutes

20/06/1996

Report 12 – In relation to a petition regarding the Swan Valley and Whiteman Park

27/06/1996

Report 13 – In relation to a petition regarding the Sewerage System

4/09/1996

Report 14 – In relation to a petition objecting to the Government’s decision to restrict the use by
pensioners of their free Westrail entitlement during holiday periods
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26/09/1996

Report 15 – Overview of Petitions March 1995 – March 1996

17/10/1996

Report 16 – In relation to a petition regarding the effect of soil conservation policy on clearing controls and
remnant vegetation management

12/11/1996

Report 17 – In relation to a petition regarding hardship due to the formerly rare and endangered plant
Acacia Guinetti

11/07/1998

Report 18 – Overview of petitions – March 1996 to November 1996

16/10/1997

Report 19 – Statutes (Repeals and Minor Amendments) Bill 1997

17/03/1998

Report 20 – A Petition regarding Application for Registration as a Painter under the Painters’ Registration
Act 1961 of James Allison

1/04/1998

Report 21 – Statutes (Repeals and Minor Amendments) Bill (No. 2) 1997

27/05/1998

Report 22 – Births, Deaths and Marriages Registration Bill 1998

9/06/1998

Report 23 – Report in relation to Petitions regarding Voluntary Euthanasia

23/06/1998

Report 24 – Report in relation to a Petition regarding the Funding and Care provided to People with
Acquired Brain Injury

23/06/1998

Report 25 – Report in relation to the Rail Safety Bill 1998

15/09/1998

Report 26 – Report in relation to the Government Railways (Access) Bill 1998

13/10/1998

Report 27 – Report in relation to the Dangerous Goods (Transport) Bill 1998 and the Dangerous Goods
(Transport) (Consequential Provisions) Bill 1998

12/11/1998

Report 28 – Report in relation to the Gas Pipelines Access (Western Australia) Bill 1998

19/11/1998

Report 29 – Report in relation to the Friendly Societies (Western Australia) Bill 1998 and the Friendly
Societies (Taxing) Bill 1998

8/12/1998

Report 30 – Report in relation to the Overview of Petitions March 1997 – August 1998

18/12/1998

Report 31 – Report in relation to a Petition regarding Debt Imposition on Local Government Authorities for
Meat Inspection Fees

4/05/1999

Report 32 – Report in relation to the Crimes at Sea Bill 1999 and Proposed Intergovernmental
Agreements

13/05/1999

Report 33 – A Petition requesting the successful establishment of a tidal power project in Doctor’s Creek
Derby

19/05/1999

Report 34 – Commonwealth Places (Mirror Taxes Administration) Bill 1998

19/05/1999

Report 35 – A Petition regarding the Actions of the City of Fremantle concerning Ocean View Lodge

22/06/1999

Report 36 – A Petition to preserve Swanbourne village by opposing the Metropolitan Region Scheme
Amendment No. 982/33 – Regional Roads (Part 3)

1/07/1999

Report 37 – A Petition objecting to the practice of landfilling with demolition waste in the area of Bird and
Jackson roads in Mundijong

26/07/1999

Report 38 – A Seminar on the Role of Parliaments in Treaty Making Canberra 24 and 25 June 1999

26/07/1999

Report 39 – A Petition Requesting the Legislative Council to Enquire into the City of Perth's Ownership of
Lot 17 Mindarie/Tamala Park

26/07/1999

Report 40 – A Petition Opposing the Potential for Serious Road Accidents at the Bunbury Highways
Junctions

14/09/1999

Report 41 – Overview of Petitions August 1998 – August 1999

13/10/1999

Report 42 – Prisoners (International Transfer) Bill 1999

28/10/1999

Report 43 – Standing Order 134 Concerning a Petition Regarding Issues of Community Concern in
Regard to the City of Albany

23/11/1999

Report 44 – The Financial Relations Agreement (Consequential Provisions) Bill 1999 and the State
Entities (Payments) Bill 1999
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23/11/1999

Report 45 – The New Tax System Price Exploitation Code (Western Australia) Bill 1999 and the New Tax
System Price Exploitation Code (Taxing) Bill 1999

7/12/1999

Report 46 – The Trans–Tasman Mutual Recognition (Western Australia) Bill 1999

7/12/1999

Report 47 – A Petition Regarding Attention Deficit Hyperactivity Disorder

14/12/1999

Report 48 – A Petition requesting that Community Based Midwifery be included in State Health Services

2/05/2000

Report 49 – Correction to Report 38: A Seminar on the Role of Parliaments in Treaty Making: Canberra
June 24 and 25 1999

2/05/2000

Report 50 – A Report in relation to A Petition into Homeswest and the Department of Land Administration
Policies: Opposing the proposed subdivision of land owned by Homeswest in Spencer Park Albany

23/05/2000

Report 51 – First Home Owner Grant Bill 2000

23/05/2000

Report 52 – Denmark Agricultural School – Requesting the retention of the buildings which have housed
the school since the 1940's

20/06/2000

Report 53 – Dairy Industry and Herd Improvement Legislation Repeal Bill 2000

14/07/2000

Report 54 – A Petition requesting the Suspension of the Joint Venture Tender Process and Community
Consultation with Respect to the Leighton Marshalling Yards Redevelopment

1/08/2000

Report 55 – A Petition Opposing the Closure of the Swimming Pool at Yanchep National Park

7/09/2000

Report 56 – Overview of Petitions August 1999 – August 2000

10/10/2000

Report 57 – Acts Amendment (Australian Datum) Bill 2000

7/11/2000

Report 58 – Electronic Transaction Bill 2000

14/11/2000

Report 59 – A Petition Requesting Action to Cut Fuel Costs

16/11/2000

Report 60 – First Home Owner Grant Amendment Bill 2000

23/11/2000

Report 61 – Rural Business Development Corporation Bill 2000

Standing Committee on Legislation
Date

Report

3/07/1990

Report 1 – Acts Amendment (Contribution to Legal Aid Funding) Bill

3/07/1990

Report 2 – Criminal Code Amendment Bill (Request for Exention of Time to Report)

5/07/1990

Report 3 – Criminal Law Amendment Bill 1990

10/07/1990

Report 4 – Director of Public Prosecutions Bill

22/08/1990

Report 5 – Criminal Code Amendment (Incitement to Racial Hatred) Bill 1990

27/11/1990

Report 6 – Tobacco Bill 1990

5/12/1990

Report 7 – Heritage of Western Australia Bill 1990

5/12/1990

Report 8 – Road Traffic Amendment Bill (No. 2)

6/12/1990

Report 9 – Director of Public Prosecutions Bill

21/08/1991

Report 10 – Road Traffic Amendment Bill (No 2) 1990 (Re-Referred)

22/08/1991

Report 11 – Education Service Providers (Full Fee Overseas Students) Registration Bill 1990

11/09/1991

Report 12 – Acts Amendment (Evidence) Bill 1991

18/09/1991

Report 13 – A Review of Some Aspects of the Operations of the Committee to Date

29/04/1992

Report 14 – The Land Amendment (Transmission of Interest) Bill 1992

5/05/1992

Report 15 – Acts Amendment (Sexual Offences) Bill 1991 and Acts Amendment (Evidence of Children &
Others) Bill 1991

14/05/1992

Report 16 – First Report on the Crime (Serious & Repeat Offenders) Sentencing Act 1992 and The
Criminal Law Amendment Act 1992
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Date

Report

25/08/1992

Report 17 – Second Report on the Crime (Serious & Repeat Offenders) Sentencing Act 1992 and the
Criminal Law Amendment Act 1992

25/08/1992

Report 18 – The Legal Practitioners Amendment (Disciplinary Provisions) Bill 1992

26/08/1992

Report 19 – The Premature Release of Contents of Report

3/09/1992

Report 20 – Criminal Law Amendment Bill (No 2) 1992

20/10/1992

Report 21 – The Port Kennedy Development Agreement Bill 1992

30/11/1993

Report 22 – Disability Services Bill 1993 Clauses 4 and 13

15/12/1993

Report 23 – Conservation and Land Management Amendment Bill 1993

22/03/1994

Report 24 – Draft Fisheries Management Bill 1993

12/04/1994

Report 25 – Special Investigation (Coal Contract) Bill 1993

11/05/1994

Report 26 – Commission on Government Bill 1993

29/09/1994

Report 27 – Adoption Act 1994

29/09/1994

Report 28 – Conservation and Land Management Act 1993

23/11/1994

Report 29 – Workers Compensation and Rehabilitation Amendment Act 1993

23/11/1994

Report 30 – Fish Resources Management Act 1994

1/12/1994

Report 31 – Young Offenders Bill 1994 (Vols 1&2)

13/12/1994

Report 32 – Hospitals Amendment Bill 1994

28/03/1995

Report 33 – Strata Titles Amendment Bill 1994

20/09/1995

Report 34 – Strata Titles Amendment Bill 1995

24/10/1995

Report 35 – In Relation to the Consumer Credit (WA) Bill 1995

26/10/1995

Report 36 – In Relation to the Sentencing Bill 1995

13/12/1995

Report 37 – Security and Related Activities (Control) Bill 1994

8/05/1996

Report 38 – Industrial Relations Amendment Bill (No.2) 1995

15/05/1996

Report 39 – Planning Legislation Amendment Bill 1995

11/06/1997

Report 40 – Bank Mergers Bill 1998

15/10/1997

Report 41 – Energy Coordination Amendment Bill 1997

19/05/1998

Report 42 – Criminal Law Amendment Bill (No. 1) 1998

14/10/1998

Report 43 – Workers’ Compensation and Rehabilitation Amendment Bill 1997

2/12/1998

Report 44 – Weapons Bill 1998

10/12/1998

Report 45 – Acts Amendment (Sexuality Discrimination) Bill 1997

10/12/1998

Report 46 – Forensic Procedures and DNA profiling

15/06/1999

Report 47 – Statutes (Repeals and Minor Amendments ) Bill 1998

19/10/1999

Report 48 – Forensic Procedures and DNA Profiling: The Committee's Investigations in Western Australia,
Victoria, South Australia, the United Kingdom, Germany and the United States of America

6/04/2000

Report 49 – Acts Amendment (Sexuality Discrimination) Bill 1997, clause 8, proposed sections 35O(3)
and 35P(3).

31/05/2000

Report 50 – Electoral Amendment (Constitutional Provisions) Bill 1997

20/06/2000

Report 51 – Rights in Water and Irrigation Amendment Bill 1999

6/10/2000

Report 52 – State Superannuation Bill 1999

18/10/2000

Report 53 – Sentencing Matrix Bill 1999

22/11/2000

Report 54 – Child Welfare Amendment Bill 1998
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Standing Orders Committee
Date
26/10/1989

Report
Report on Ministerial Responsibility Re: Questions

23/03/1984

Recommendations for Chapter XII (Petitions XIV (Questions) and Standing Orders 117 (Business after
11.00 pm)

3/05/1984

Report of Committee on Standing Order 62 (Adjournment Motion)

7/11/1984

Report on Standing Order 170 relating to precedence afforded motions for the disallowance of
Regulations

6/03/1985

Motions for Disallowance - Standing Order 70

17/09/1985

Questions, Petitions, Business after 11 pm

19/09/1984

Report relating to Chapter XIV (Questions Seeking Information)

17/06/1986

Proposed Sessional Orders, Limited time speeches, sitting times, precedence of the Address-in-Reply

23/11/1989

Report on Address in Reply; time limits to speeches, sitting adj; times

21/12/1989

Standing Orders Report - Chapter XXI Bills

28/06/1990

Report on the Ruling of the President concerning the carriage of Government legislation by
Parliamentary Secretaries

3/12/1991

Report on Various Matters

7/05/1992

Report of the Standing Orders Committee on Various Matters (No. 2)

4/06/1992

Report concerning proposed alternations to Chapter 10 (Petitions)

17/08/1995

Report concerning proposed alternations to Chapter 10 (Petitions) following the Select Committee of
Privilege into the Easton Petition

7/09/1995

Report concerning motions for disallowance of Regulations, Documents quoted from by members and
Uniform Legislation “120 day” Rule

10/03/1998

Report on Proposed Amendments to Standing Orders Recommended by a Select Committee on the
Committee System

31/03/1998

Second Report on Proposed Amendments to Standing Orders Incorporating Sessional Orders adopted
10 April 1997

19/08/1998

Third Report – Proposed Amendment to Standing Order 134 providing for a Right of Reply

12/10/2000

Report on the Treatment of Evidence by Standing Committees
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Appendix E: Reports of Standing Committees in the Legislative Assembly
1870–2000
Public Accounts Committee
Date

Report

1971

Report No. 1 from the Public Accounts Committee

1972

Auditor General's 1970-71 Report

1972

Major Items of Excess Expenditure 1970-71

1972

Treasury Minute on Report No. 2

1972

Loan Expenditure on Government Contracts

1973

Auditor General's 1971-72 Report

1973

Laboratory Services

1973

Government Stores and Tender Board

1973

Treasury Minute On Report No. 7

1974

Treasury Minute On Report No. 6

1975

Public Hospitals Financial Administration

1975

Hospital Laundry and Linen Service

1976

State Energy Commission

1978

Harbour and Light Department

1979

Wait-Aid Limited

1981

Student Driver Education Scheme

1981

Education Department School Funding

1982

Government Stores & State Tender Board - Further Investigation

1983

Lamb Marketing Board

1983

Western Australian Film Council

1983

Annual Report: History of Committee 1971 to 1983

1983

Grain Pool of Western Australia

1984/85

Library Board of Western Australia

1984/85

Annual Report 1985

1985

Ambulance Service Funding

1986

Annual Report 1985

1987

Final Report

Public Accounts and Expenditure Review Committee
After 8 September 1999 was named the ‘Public Accounts Committee’
Date

Report

15/12/1987

Annual report for the period from inception on 30 July 1986 to 30 June 1987

15/12/1987

Costs of Workers' Compensation

25/05/1988

Waste Watch Report

25/08/1988

Annual Report 1987-88

30/08/1988

Auditor General's 1986-87 Reports
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Date

Report

01/091988

Year-end Spending

20/10/1988

Government Motor Vehicles (Interim Report)

21/06/1988

Interim Report on the Competitive Neutrality of the State Government Insurance Corporation

10/11/1988

Department of Sport and Recreation Camps

24/11/1988

Competitive Neutrality of the State Government Insurance Corporation

15/12/1988

Ambulance Services Follow-up Report

15/12/1988

Final Report to Thirty-Second Parliament

21/12/1998

Addendum to Report No. 9: Report on the Competitive Neutrality of the State Government Insurance
Corporation

27/09/1989

Annual Report 1988-89

7/06/1990

State Government Insurance Corporation Competitive Neutrality Report 1990

11/11/1990

Computing in Government

18/10/1990

State Government Insurance Corporation Inquiry

25/10/1990

Annual Report 1989-90

27/03/1991

Funding and Reporting the State's Superannuation Liability

6/06/1991

Annual Reporting and the Parliament

11/09/1991

Government Financial System : An Introduction to the Financial Operations of the State of Western Australia

12/09/1991

Follow-up Procedures for Committee Reports

4/12/1991

State Government Insurance Corporation Competitive Neutrality Report 1991

5/12/1991

Report on the First Report of the Auditor General for 1991

7/05/1992

Report on the Recommendations on Independence of the Auditor General and the Office of the Auditor
General (Part One)

16/09/1992

Inquiry into the Proposed Grant of Land at Alkimos to the University of Notre Dame

7/09/1992

Annual Report 1990-91

2/12/1992

Report on State Debt, Part 1

25/11/1993

Report on the First General Report of the Auditor General for 1993

10/12/1993

Report on Port Hedland Port Authority

15/06/1994

Report on the Totalisator Agency Board

24/11/1994

Payment to the Chairman of the Heritage Council of Western Australia

—/—/1995

Annual Report of Activities 1993-94

17/10/1996

Western Australian Government Financial Assistance to Industry

24/10/1996

Statement of Understanding between Auditor General and the Public Accounts and Expenditure Review
Committee

31/10/1996

Report on Minimum Independence Requirements for the Auditor General

31/10/1996

Report of Activities, 1 February 1995 to 31 October 1996

23/10/1997

Report on Procedure for the Examination of Witnesses - Open and Reportable Hearings

4/02/1998

Report on the Western Australian Tourism Commission Sponsorship Agreement with the Global Dance
Foundation Inc.

30/041998

Telehealth: Discussion Paper 1

18/06/1998

Tele-education: Discussion Paper 2

15/101998

Interim Report - Nature and Full Extent of State Support for the Iron and Steel (Mid-West) Project 1998

29/10/1998

Follow-up Report on the Western Australian Tourism Commission Sponsorship Agreement with Global
Dance Foundation Inc.
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Date

Report

3/12/1998

Follow-up Report on Western Australian Government Financial Assistance to Industry Report 1996

3/12/1998

Interim Report on the State budget Estimates Information and Process in the Legislative Assembly

6/05/1999

Report of Activities: March 1997–February 1999

18/11/1999

Report on the Role of the Government in an Online Environment

25/11/1999

Report on the Administration of the Constitutional Centre of Western Australia

23/03/2000

Review of Auditor General's Reports Nos 1-5 of 1999

25/05/2000

State Budget Estimates Information and Process in the Legislative Assembly

19/10/2000

Review of Auditor General's Reports Nos 6-9 of 1999

9/11/2000

Second Interim Report on the Nature and full Extent of State Support for the Iron and Steel (Mid West)
Project

16/11/2000

Community Service Obligations in the Western Australian Public Sector

23/11/2000

Accountability and Not-for-Profit Organisations

Standing Committee on Uniform Legislation and Intergovernmental Agreements
Date

Report

24/03/1994

Establishment of the Standing Committee and Analysis of the Select Committee

31/03/1994

Structures: A consideration of the different structures available for uniformity in legislation

7/04/1994

Register: A register of existing and proposed uniform legislation and intergovernmental agreements

16/06/1994

Parliament and the Executive

16/06/1994

Interim Report on Australia Wide Mutual Recognition and Discussion Paper

28/09/1994

Mutual Recognition: A consideration of the Mutual Recognition Scheme

1/12/1994

Committees: the role of parliamentary committees in the scrutiny process

11/04/1995

A report concerning the various methods available for implementing the Australian Uniform Credit Laws
Agreement 1993 in Western Australia

25/05/1995

Discussion Paper on the new Consumer Credit Code

25/05/1995

First Annual Report: a year’s experience

31/08/1995

Scrutiny of National Scheme Legislation and the Desirability of Uniform Scrutiny Principles

28/11/1995

Censorship Bill: Consideration of the Western Australian Censorship Bill

29/01/1996

Competition Policy: Consideration of the Implementation of a National Competition Policy

27/06/1996

Committee Report for the period 1 January 1995 to 31 May 1996

24/10/1996

Report on Position Paper: Scrutiny of National Schemes of Legislation

24/10/1996

Guardianship Laws

24/10/1996

Review of the National Environment Protection Council (Western Australia) Bill 1996

31/10/1996

Trustee Laws

31/10/1996

The Committee’s Response of the Final Report of the Select Committee on Procedure

13/11/1996

Evidence Law

13/11/1996

Committee Report for the period 1 June to 31 October 1996

12/06/1997

Ministerial Councils

12/06/1997

Bank Mergers Bill 1997

9/04/1998

Uniform Legislation

21/05/1998

Co-operatives Law

13/05/1999

Financial System Reform Report
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Date

Report

1/08/1999

Competition Policy and Reforms in the Public Utility Sector

28/10/1999

Committee Report of Activities November 1996 – October 1999

23/11/2000

Organ Donation and Transplantation

Standing Orders and Procedure Committee
After 8 September 1999 was named the ‘Procedure and Privileges Committee’
Date

Report

5/07/1990

Report of the Standing Orders and Procedure Committee of the Legislative Assembly

4/12/1991

Report of the Standing Orders and Procedure Committee of the Legislative Assembly

25/08/1992

Report of the Standing Orders and Procedure Committee of the Legislative Assembly

23/10/1997

Responses from Persons Adversely Referred to in the House

18/06/1998

Commission on Government Recommendations

10/09/1998

Report on Person Referred to in the Legislative Assembly – Clive Birch

10/09/1998

Report on Person Referred to in the Legislative Assembly – John Verne Mawson

10/09/1998

Report on person Referred to in the Legislative Assembly – Torrance Mendez

13/05/1999

Report on Person Referred to in the Legislative Assembly – Mr John Grljusich

13/05/1999

Report on the Modernisation of the Standing Orders Volume 1

13/05/1999

Report on the Modernisation of the Standing Orders Volume 2: Existing Standing Orders, Proposed
Standing Orders and Notes

1/06/1999

Report on the Modernisation of the Standing Orders Volume 3

18/06/1999

Report of the Standing Orders and Procedure Committee on Commission on Government
Recommendations

16/11/1999

Report on Audio/Visual Broadcasting of the Proceedings of the Legislative Assembly

18/11/1999

Report on the Trial of the Modernised Standing Orders

29/03/2000

Report on Company Referred to in the Legislative Assembly – MFA Finance Pty Ltd [not tabled]

5/04/2000

First Report on the Implementation of the Legislative Assembly Standing Committee System

3/05/2000

Report on Persons Referred to in the Legislative Assembly: Wally and Robin Hinricks

25/05/2000

Pecuniary Interests and Address in Reply Standing Orders

22/06/2000

Report on the Operation of the Legislative Assembly Standing Committee System

16/11/2000

Report on Outstanding Issues to be Considered by the House

23/11/2000

Report on Person Referred to in the Legislative Assembly – Mr Gervase Purich
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Joint Standing Committee on the Anti-Corruption Commission
Date

Report

23/10/1997

Report No. 1 - Confidentiality and Accountability – Parliamentary Supervision of Anti-Corruption and/or
Law Enforcement Agencies in Australia

7/04/1998

Discussion Paper: Secrecy under the Anti-Corruption Commission Act

28/05/1998

Report No. 2 - The Working Group of Parliamentary Committees with a Role to Oversee Criminal Justice
and Law Enforcement Bodies

18/06/1998

Report No. 3 - Report on Complaints made by Detective Sergeant Peter Coombs against the AntiCorruption Commission, Special Investigator Geoffrey Miller QC and Others

29/10/1998

Report No. 4 - Report on Operational Accountability of the Anti- Corruption Commission and the
Protection of Rights under the Anti- Corruption Commission Act

23/12/1998

Report No. 5 - Amending the Anti-Corruption Commission Act 1988

23/12/1998

Report No. 6 - The Second Working Group Meeting of Parliamentary Committees with a Role to Oversee
Criminal Justice and Law Enforcement Bodies

13/05/1999

Report No. 7 - Annual Report: June 1997 to December 1998

3/06/1999

Report No. 8 - Ministerial Response to the Committee’s Recommendations

9/12/1999

Report No. 9 - A Report on the Special Investigation conducted by Mr Geoffrey Miller QC: The
Allegations, the Evidence, the Outcomes and their Relevance to Anti-Corruption within the Western
Australian Police Service

22/06/2000

Report No. 10 - Report on the Hearings held by the JSCACC in the Legislative Council Chamber,
Parliament House, Perth, 5 May 2000

10/08/2000

Report No. 11 - The Investigative Powers and Operational Accountability of the Anti-Corruption
Commission

Joint Standing Committee on the Commission on Government
Date
20/10/1994

Report
First Report

28/06/1995

Second Report

21/09/1995

Third Report

24/10/1995

Fourth Report

23/11/1995

Fifth Report

2/05/1996

Sixth Report

16/05/1996

Seventh Report

27/06/1996

Eighth Report

22/08/1996

Ninth Report

22/08/1996

Tenth Report

19/09/1996

Synopsis of the Joint Standing Committee on the Commission on Government's Response to the
Recommendations in COG's First Report
Eleventh Report

24/10/1996
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Joint Standing Committee on Delegated Legislation
Date

Report

24/11/1988

Report 1 – First Report December 1987 - November 1988

—

No Report 2 catalogued in parliamentary records

17/10/1989

Report 3 – Swan Shire By-laws relating to Removal of Materials

4/07/1990

Report 4 – Road Traffic Code Amendment Regulations 1990

1/12/1990

Report 5 – Equal Opportunity Amendment Regulations 1990

7/11/1991

Report 6 – Emergency Powers (Ammonia Unloading) Regulations 1991

28/11/1991

Report 7 – Justices Act (Court of Petty Sessions Fees) Regulations, Justices (INREP) Amendment (No.3)
Regulations, Local Court Amendment Rules (No2.) and Transfer of Land Amendment Regulations 1991,
Strata Titles General Amendment Regulations 1991 and Registration of Deeds Amendment Regulations
1991

29/04/1992

Report 8 – Health (Cervical Cytology Register) Regulations 1991

4/11/1992

Report 9 – Fish Amendment Regulations (No.5) 1992 and Fish Amendment Regulations (No.6) 1992

5/11/1992

Report 10 – Department of Land Administration Regulations 1992

1/12/1992

Report 11 – Review of Operations 1991-1992

12/04/1994

Report 12 – The Treatment of Sewage and Disposal of Effluent and Liquid Waste Amendment Regulations
(No. 2) 1993

12/04/1994

Report 13 – Education Amendment Regulations (No 4) 1993

16/06/1994

Report 14 – Scrutiny of Subordinate Legislation in Different Jurisdictions

15/07/1995

Report 15 – The Committee's Investigations in Washington, London and Paris

23/11/1995

Report 16 – Subordinate Legislation Framework in Western Australia

6/12/1995

Report 17 – Young Offenders Regulations 1995 and Director General's Rules

14/05/1996

Report 18 – 1995 Review of Operations

3/09/1996

Report 19 – The Committee's Response to the Final Report of the Legislative Assembly Select Committee
on Procedure

17/09/1996

Report – A Guide to "Local Laws" under the Local Government Act 1995 as "Subsidiary Legislation" under
the Interpretation Act 1984

7/11/1996

Report 20 – Bunbury Port Authority Amendment Regulations 1996

21/08/1997

Report 21 – Control of Election Signs

22/08/1997

Report 22 – Disallowance Procedures

28/08/1997

Report 23 – Sessional Report: 4th Session, 34th Parliament

20/08/1997

Report 24 – Sixth Australasian & Pacific Conference on Delegated Legislation and Third Australasian and
Pacific Conference on the Scrutiny of Bills

26/08/1997

Report 25 – Road Traffic (Drivers' Licences) Amendment Regulations (No 2) 1997 Road Traffic (Licensing)
Amendment Regulations (No 2) 1997

14/10/1997

Report 26 – Road Traffic (Amendment to Fees) Regulations 1997

21/10/1997

Report 27 – Occupational Safety & Health Amendment Regulations (No 2) 1997

12/11/1997

Report 28 – Supreme Court Amendment Rules (No 2) 1997

27/11/1997

Report 29 – Weights and Measures (Exemptions) Regulations 1997

1/04/1998

Report 30 – Rottnest Island Amendment Regulations 1997

21/05/1998

Report 31 – Vocational Education and Training Amendment Regulations 1997

17/06/1998

Report 32 – Shire of Augusta-Margaret River - Local Law Relating to Wallcliffe Reserve (Reserve 41545)

19/06/1998

Report 33 – Road Traffic Code Amendment Regulations (No 2) 1997

25/06/1998

Report 34 – Spent Convictions (Act Amendment) Regulations 1998
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Date

Report

21/10/1998

Report 35 – Forest Management Amendment Regulations (No 2) 1998

12/11/1998

Report 36 – Proposal to Travel

12/11/1998

Report 37 – Town of Claremont Tree Preservation Local Law

16/12/1998

Report 38 – Spent Convictions (Act Amendment) Regulations (No 3) 1998

5/05/1999

Report 39 – Taxi Amendment Regulations 1998

15/06/1999

Report 40 – Fish Resources Management Amendment Regulations 1999

22/06/1999

Report 41 – Road Traffic (Licensing) Amendment Regulations 1999 Road Traffic (Vehicle Standards)
Amendment Regulations 1999

22/09/1999

Report 42 – Shire of Denmark Signs Local Law 1999

13/10/1999

Report 43 – Shire of Northampton Signs Local Law

26/10/1999

Report 44 – Seventh Australasian and Pacific Conference on Delegated Legislation and Fourth Australasian
and Pacific Conference on the Scrutiny of Bills - July 21, 22 and 23 1999 - Sydney, New South Wales

10/11/1999

Report 45 – Gas Standards (Gasfitting and Consumer Gas Installations) Regulations 1999

7/12/1999

Report 46 – By-Laws of the Western Australian Trotting Association - Notice of Amendment 199

30/03/2000

Report 47 – Rules of Harness Racing 1999

30/03/2000

Report 48 – Meeting of the Working Group of Chairs and Deputy Chairs of Australian Scrutiny of Primary
and Delegated Legislation Committees - Darwin - February 14 and 15, 2000

4/04/2000

Report 49 – Gas Standards (Gasfitting and Consumer Gas Installations) Regulations 1999

5/04/2000

Report 50 – City of Kalgoorlie-Boulder Sewerage and Drainage Local Law

25/05/2000

Report 51 – Liquor Licensing Amendment Regulations (No 3) 1999

20/06/2000

Report 52 – Workers' Compensation & Rehabilitation Amendment Regulations (No 11) 1999

23/11/2000

Report 53 – Spent Convictions (Act Amendment) Regulations 2000 & Spent Convictions Act (Act
Amendment) Regulations (No 2) 2000

23/11/2000

Report 54 – City of Swan Local Law Relating to Prevention and Abatement of Sand Drift
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(1891)
(Source: Standing Rules and Orders for Regulating the Proceedings of the Houses of Parliament:
Perth: Authority: Richard Pether, Government Printer, 1891).

Legislative Council — Select Committees (pp. 50-54)
Adopted 10 February 1891
Approved by Governor, 13 February 1891.
Chapter XXIII—SELECT COMMITTEES
To Consist of three Members 303. All Select Committees shall, unless the Council shall otherwise
direct, consist of three Members, whereof the mover shall be one; and in the case the President or
Chairman of Committees shall be elected to serve on a Select Committee and shall decline so to do,
a Member or Members, as the case may require, shall be elected instead, in the same manner as the
other Members were elected.
Bells rung prior to ballot 304. Before the council proceeds to ballot for a Select Committee, the bells
shall be rung as for a division.
How elected 305. Select Committees shall be formed in the manner following-Each member present
shall give to the Clerk a list of the names of such two Members, exclusive of the mover of the motion
as he may think fit and proper to be upon such Committee; and when all lists are collected, the
Clerk, together with the mover and one other Member to be named by the President, shall ascertain
and report to the President the names of the two members having the greatest number of votes;
which two Members, together with the mover of the motion; shall compose such Committee. In
case of a tie between two or more Members, the President shall determine by lot which shall be
chosen. If any such list contain a larger or lesser number of names, it shall be void and rejected.
No interested Member can sit 306. No Member shall sit on a Select Committee who shall be directly
interested in the inquiry before such Select Committee.
Members discharged or added, to be named 307. Members may be discharged from attending a
Select Committee, and other Members appointed, previous notice having been given.
Members discharged or added, to be named, &c 308. Any notice of motion for discharging or adding
members of Select Committees, shall contain the names of the members proposed to be discharged;
but the Members to be added or substituted shall be elected by ballot.
Bringing up report 309. On the appointment of every Select Committee, a day shall be fixed for the
reporting of their proceedings to the Council, and on such day the final report of the Committee
shall be brought up by the Chairman, unless further time be moved for and granted. Provided that it
shall always be competent for the Chairman, unless further time be moved for and granted.
Provided that it shall always be competent for the Chairman to bring up the report whenever the
Committee has concluded its proceedings.
Power to send for persons and records, &c 310. Whenever it may be necessary, the Council may give
a Select Committee power to send for persons, papers and records.
Lists to be posted 311. Lists of all Select Committees shall be affixed in some conspicuous place in
the Lobby and Clerk’s office.
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First meeting 312. The mover for the Select Committee shall fix the time for its first meeting.
Quorum 313. In all Select Committees two shall forum a quorum and if at any time the necessary
quorum be not present, it shall be incumbent on the Chairman to suspend the proceedings of the
Committee until a quorum be present, or to adjourn the Committee to some future day.
Chairman to have only a casting vote 314. The Select Committee, previous to the commencement of
business, shall elect one of its Members to be Chairman, who shall only have a casting vote.
Records of proceedings and divisions 315. The names of the Members attending each meeting shall
be entered in the minutes of proceedings of the Select Committee, as also every motion or
amendments proposed in the Committee, together with the name of the mover thereof; and if any
division take place, the Chairman shall take down the names of the members voting in any such
division, distinguishing on which side of the question they respectively vote.
When no meeting takes place 316. If after the lapse of a quarter of an hour from the time appointed
for the meeting of a Select Committee, there shall not be a quorum, the Members present may
retire after entering their names on the minutes; and the Clerk of the Committee shall convene a
meeting for the next day on which the Council sits for business.
Adjournment and sitting 317. A Select Committee may adjourn from time to time, and by leave of
the Council, from place to place; and may sit on those days over which the Council is adjourned.
Committees to suspend business on President taking the Chair 318. All Select Committees sitting at
the time the President is about to take the Chair; shall be informed by the Usher of the Black Rod
that the President is about to take the chair; and all proceedings after such notice shall be null and
void.
Not to sit when Council is sitting 319. Except by leave for the Council, no Select Committee may sit
during the sittings of the Council.
Report from time to time 320. By leave of the Council, a Select Committee may report its opinions or
observations from time to time, or report the Minutes of Evidence only, or its proceedings from time
to time.
Clerk of the Council to summon witnesses 321. The Chairman of the Select Committee shall direct
the Clerk of the Council to summon the witnesses to be examined before such Committee.
Examination of witnesses 322. The examination of witnesses before every Select Committee shall be
conducted as follows, viz-The Chairman shall first put to the witness, in an uninterrupted series, all
such questions as he may deem essential, with reference either to the subject referred to the
Committee, or to any branch of that subject, according to the mode of procedure agreed on by the
Committee. The Chairman shall then call on the other members severally, in the order of their
sitting, to put any other questions they may think fit; and the name of every Member so
interrogating a witness shall be noted and prefixed to the questions asked. All replies to questions
put shall be in writing; but if the Committee be attended by a short-hand writer, the notes of such
short-hand writer shall be sufficient.
Admission of strangers 323. When a Select Committee is examining witnesses, strangers may be
admitted, but shall be exclude at the expense of any Member, and shall always be exclude when the
Committee is deliberating.
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Admission of other Members 324. Members of the Council may be present when a Select
Committee is examining witnesses: but shall withdraw when the Committee is deliberating.
Secret Committees 325. No strangers, or Members not being of the Select Committee, shall be
admitted at any time to a Secret Committee.
Evidence not to be disclosed 326. The evidence taken by any Select Committee and documents
presented to such Committee, which have not been reported to the Council, shall not be disclosed,
or published by any Member of such Committee, or by any other person.
Chairman to prepare report 327. It shall be the duty of the Chairman of every Select Committee to
prepare the report.
Consideration of draft report 328. the Chairman shall read to the Committee, which shall be
convened for the purpose of considering the report, which if desired by any Member, shall be
printed and circulated amongst the Committee, and a subsequent day fixed for its consideration;
and when the Committee are desirous of taking the report the report into consideration, the
Chairman shall read the draft report paragraph by paragraph, putting the question to the Committee
at the end of each paragraph-“That this paragraph stand part of the report”. A Member objecting to
any portion of the report shall propose his amendment at the time the paragraph he wishes to
amend shall be under consideration.
Chairman to sign report 329. Every report of a Select Committee shall be signed by the Chairman
thereof.
Report brought up 330. the report of a Select Committee shall be brought up by the Chairman, and
may be ordered to be printed with the documents accompanying it.
Without discussion 331. Upon the presentation of a report no discussion shall take place; but the
report may be ordered to be printed with the documents accompanying it.
Subsequent proceedings to be by notice 332. If any measure or proceeding be necessary upon a
report of a Select Committee, such measure or proceeding shall be brought under consideration of
the Council by a specific motion, of which notice must be given in the usual manner.
Payment of witnesses before Committees 333. Every Select Committee shall have power to award
payment to any professional or other witnesses they may deem it necessary to employ in
furtherance of the inquiry with which the Committee is charged; and the Chairman’s certificate on
the face of an account shall be sufficient authority for its payment by the Clerk of the Council, or at
the Public Treasury; and every such award, with the sum awarded, the particulars of the services
rendered, and the name of the party in whose favour made, shall be entered in the Minutes of
Proceedings of the Committee.
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Legislative Assembly — Select Committees (pp.52-55)
Adopted by Legislative Assembly, 2nd February 1891.
Approved by Governor, 5th February 1891.
CHAPTER XXIII—SELECT COMMITTEES
Five Members to form a Select Committee 330. All select committees shall, unless the House shall
otherwise direct, shall otherwise direct, consist of five members whereas one shall be the mover.
Speaker Member of certain committees only 331. The Speaker was to ex officio a Member of the
Standing Orders Committee, Refreshment Committee, Printing Committee and Library Committee,
and not liable to be elected on any other committee unless he thought it fit and the House so desire.
Bells rung prior to ballot 332. Before the House proceeds to ballot for a Select Committee, the bells
shall be rung as in a Division.
Manner of appointing Select Committees 333. Select committees shall be formed in the following
manner:-Each member present shall give to the Clerk a list of names of any four members, not
including the mover, whom he may think fit and proper to be upon such Committee; and if any list
contain a larger or lesser number of names, it shall be void and rejected. And when all the lists are
collected, the Clerk with the Mover acting as scrutineer, shall ascertain and report to the Speaker,
the names of the four Members having the greatest number of votes, which four Members, together
with the Mover, shall compose such Committee. In case of doubt arising from two or more Members
having an equality of votes, the Speaker shall determine which shall be chosen, provided that if the
number of the Committee be increased beyond five, the number in this order mentioned shall in a
like manner be increased. The Clerk and the mover (who was to act as the scrutineer) with the
names of the four members with the greatest number of votes (and the mover) was to comprise the
Committee. In the case of doubt arising from two members with the same number of votes, the
Speaker was to determine who shall be chosen, provided that if the number of the Committee be
increased beyond five, the number in this order mentioned shall in a like manner be increased.
No interested Member to be on a Committee 334. No Member shall sit on a Select Committee who
shall be personally interested in the inquiry before such Committee.
Members discharged and added 335. Members may be discharged from attending a Select
Committee, and other Members appointed, after previous notice had been given.
Bringing up Report 336. Upon appointment of every Committee a date was to be fixed for reporting
of its proceedings.
First meeting 337. The Mover of the Committee was to fix the time for the first meeting of the
Committee.
Quorum in Select Committees 338. In all Select Committees two Members were required for a
quorum and three to pass resolutions; and if at any time the necessary Quorum be not present, it
shall be incumbent on the Chairman to adjourn the Committee. the necessary a lapse of a quarter of
an hour a quorum was not present the Members could retire after entering their names on the
Minutes; and the Clerk shall convene a meeting for the next day the Committee.
Chairman to have only casting vote 339. Every Committee, previous to the commencement of
business, shall elect one of its Members to be Chairman, who shall only have a casting vote.
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Record of Proceedings and Divisions 340. An entry shall be made in the Proceedings of the names of
the Members attending each Committee meeting, and every Motion or Amendment, together with
the name of the Mover thereof; and if any division takes place in the Committee, the Chairman shall
take down the names of the Members voting in any such Division, distinguishing on which side of
the question they respectively vote.
When no meeting takes place 341. If after the lapse of a quarter of an hour from the time appointed
for a Select Committee, there shall not be a Quorum, the Members present may retire, after the
entering their names in the Minutes; and the Clerk shall convene a meeting for the next day the
Committee is authorised to sit.
Quorum Not Present 342. If at any time during the sitting of a Select Committee of the House the
Quorum of Members fixed by the House be not present, the Clerk of the Committee shall call the
attention of the Chairman to the fact, who shall thereupon suspend the proceedings of the
Committee until a quorum be present, or adjourn the Committee to some future day.
Adjournment of Committee 343. A Select Committee may adjourn from time to time, and by leave of
the House, from place to place; and may by leave sit on those days over which the House is
adjourned.
Committees to suspend business on Speaker taking Chair 344. All Committees sitting at the time the
Speaker is about to take the Chair, shall be informed by the Sergeant-at-Arms that the Speaker is
about to take the Chair; and all proceedings after such notice shall be null and void.
Report from time to time 345. By leave of the House, a Committee may report its opinions or
observations from time to time, or report the Minutes of Evidence only, or Proceedings from time to
time.
Power to send for persons and records 346. Whenever it may be necessary, the House may give a
Committee power to send for persons, papers, and records.
Clerk to Summon Witnesses 347. The Chairman of a Select Committee shall direct the Clerk of the
Clerk of the House to summon the Witnesses to be examined before such Committee.
Examination of Witnesses 348. The examination of Witnesses before every Select Committee shall
be conducted as follows:-the Chairman shall first put to the Witness, in an uninterrupted series, all
such Questions as he may deem essential, with reference either to the subject referred to, or any
branch of that subject, according to the mode of procedure agreed on by the Committee. The
Chairman shall then call on the other members severally by name to put any other Questions which
may have occurred to them during his conduct of the examination; and the name of every Member
so interrogating a Witness shall be noted and prefixed to the Questions asked. All replies to
Questions put shall be take down in writing; but if the Committee be attended by a short-hand
writer, the notes of such short-hand writer shall be sufficient.
Admission of Strangers 349. When a Committee is examining Witnesses, Strangers may be admitted,
but shall be excluded at the request of any Member, or at the discretion of the Chairman of the
Committee, and shall always be excluded when the Committee is deliberating.
Admission of Other Members 350. Members of the House may be present when a Committee is
examining Witnesses; but withdraw by courtesy when the Committee is deliberating.
Secret Committees 351. No Strangers, or Members not being of the Committee, shall be admitted at
any time to a Secret Committee.
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Evidence not to be disclosed 352. Evidence taken by any Select Committee of the House, and
documents presented to such Committee which have not been reported to the House, shall not be
disclosed or published by any Member of such Committee, or by any other person.
Chairman to prepare Report 353. It shall be the duty of the Chairman of every Select Committee to
prepare the Report.
Consideration of Draft Report 354. The Chairman shall read to the Committee conveyed for the
purpose of considering the Report, the whole of his Draft Report, which if desired by any Member,
shall be printed and circulated amongst the Committee, and at a subsequent day fixed for its
consideration; and when the Committee are desirous of taking the Report into consideration, the
Chairman shall read the Draft Report, paragraph by paragraph, putting to the Committee at the end
of each paragraph-“That it do stand part of the Report”. A Member objecting to any portion of the
Report shall propose his Amendment at the time the paragraph he wishes to amend shall be under
consideration.
Chairman to sign report 355. Every Report of a Committee shall be signed by the Chairman thereof.
Report brought up 356. The Report of a Committee shall be brought up by the Chairman, or by some
other member of and appointed by the Committee for the purpose, and may be ordered to be
printed with the documents accompanying it.
Without discussion 357. Upon the presentation of a Report no discussion shall take place; but the
Report may be ordered to be printed with the documents accompanying it.
Motion for subsequent proceedings 358. If any measure or proceeding be necessary upon a Report
of a Committee, such measure or proceeding shall be brought under the consideration of the House
by a specific Motion, of which notice must be given in the usual manner.
Payments of certain Witnesses before Committees 359. Every Select Committee shall have power to
award reasonable payment to any professional or other Witnesses they may deem it necessary to
employ in furtherance of the inquiry with which the Committee is charged; and the Chairman’s
certificate on the face of an account shall be sufficient authority for its payment by the Clerk of the
House, or at the Public Treasury; and every such award, with the sum awarded, the particulars of the
services rendered, and the name of the party in whose favour made, shall be entered in the Minutes
of the Proceedings of the Committee.
Lists of Members serving 360. List of all Select Committees shall be affixed in some conspicuous
place in the Lobby and Clerk’s Office.
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Legislative Council — Sessional Committees (pp.56-57)
CHAPTER XXVI—SESSIONAL COMMITTEES
Standing Orders Committee 362. A Standing Orders Committee, to consist of the President and two
Members, unless the Council shall otherwise decide , to be chosen by ballet, if the Council so direct,
shall be appointed at the commencement of each session, with the power to act during Recess, and
to confer with a similar Committee of the Legislative Assembly.
Library Committee 363. A Library Committee, to consist of the President and two Members, unless
the Council shall otherwise direct, to be chosen by ballot, if the Council so determine, shall be
appointed at the commencement of each Session, with power to act during the Recess, and to
confer with a similar Committee of the Legislative Assembly.
House Committee 364. A house Committee, to consist of the President and two Members, unless
the Council so determine, shall be appointed at the commencement of each Session, with power to
act during Recess, and to confer with a similar Committee of the Legislative Assembly.
Printing Committee 365. A Printing Committee, to consist of three Member, to be chosen by ballot,
if the Council so direct, shall be appointed at the commencement of each session, to whom all
petitions and manuscript papers laid upon the table of the Council shall be referred; and it shall the
duty of such Committee to report from time to time which of the petitions and papers referred to
them ought in their opinion, to be printed, and whether in full or in; and it shall be in power, of the
Committee to order such petitions of papers, or abstracts thereof, to be prepared for press by the
Clerk in attendance upon such Committee; and no other petitions of papers so referred to them shall
be printed in full or in abstract, unless on motion after notice.
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Legislative Assembly — Standing Committees (p. 61)
CHAPTER XXVII—STANDING COMMITTEES
Standing Orders Committee 412. A Standing Orders Committee, to consist of the Speaker and two
other Members, to be chosen as the House may direct shall be appointed at the commencement of
each Session, with power to confer with a similar Committee of the Legislative Council.
Library Committee 413. A Library Committee, to consist of the Speaker and two other Members, to
be chosen as the House may direct, shall be appointed at the commencement of each Session, with
power to act during the Recess, and to confer with a similar Committee of the Legislative Council.
Refreshment Committee 414. A Refreshment Committee, to consist of the Speaker and two other
members, to be chosen as the House may direct, shall be appointed at the commencement of each
session, with power to act during the Recess.
Printing Committee 415. A Printing Committee, to consist of the Speaker and two other Members, to
be chosen as the House may direct, shall be appointed at the commencement of each Session, to
whom all petitions and manuscript papers laid upon the table of the Council shall be referred; and it
shall be the duty of such Committee to report from time to time which of the petitions and papers
referred to them, ought, in their opinion, to be printed, and whether in full or in abstract ; and shall;
and it shall be in the power of the Committee to order such petitions or papers, or abstracts thereof,
to be prepared for the press by the Clerk in attendance upon such Committee; and no other
petitions or papers so referred to them shall be printed in full or in abstract, unless on Motion after
notice.
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Joint Standing Orders of the Legislative Council and Legislative Assembly (pp.63-64)
MESSAGES
Communications to be by message 1. All communications between the Council and Assembly shall
be by message.
JOINT COMMITTEES
Joint Standing Orders and Parliamentary Library Committee 2. At the commencement of each
Session there shall be appointed by each House a Committee of three Members respectively, to
constitute a joint committee to manage the Parliamentary Library, and another Committee of three
Members of each House respectively, to constitute a Joint Committee for Standing orders, and three
members shall form a quorum of each of the said committees.
BILLS
Bills fair printed when passed 3.Every Bill shall be fair printed immediately after it shall have been
passed in the House in which it originated and the Clerk of the House in which it originated and the
Clerk of the House in which the Bill shall have passed shall certify the passing thereof on such fair
print, together with the day upon which the Bill did pass.
Bills printed on vellum 4. When such Bill shall have passed both Houses of the Legislature, it shall be
fair printed by the by Government Printer, who shall furnish three fair points thereof on vellum to
the Clerk of the Parliaments.
Bills to be authenticated 5. Such three fair prints of each Bill, except the Appropriation Bill, shall be
duly authenticated by the Clerk of the Parliaments.
Bills presented to Governor by Clerk of the Parliaments 6. The three fair prints of all Bills except the
Appropriation Bill, shall when passed, be presented to the Governor, for her Majesty’s assent, by the
Clerk of the Parliaments.
Disposal of Bills 7. When the Governor shall have assented in the name of Her Majesty to any Bill,
one of the prints thereof, on vellum, shall be deposited by the Clerk of Parliaments in the Registry of
the Supreme Court, another shall be deposited by the Clerk of the Parliaments in the Registry of the
Supreme Court, another shall be delivered to the Private Secretary of his Excellency the Governor for
transmission to her Majesty’s Principal Secretary of State for the Colonies, and the third shall be
registered and retained in the office of the Colonial Secretary.
Title to set forth objects of Bill 8. The Title of every Bill shall succinctly set forth the general objects
thereof.
Numbering of Acts 9. All public Acts assented to on behalf of Her Majesty, and all public Bills
reserved for the signification of Her Majesty’s pleasure, shall be numbered by the Clerk of the
Parliaments immediately before the Title, in the order of such assent or reservation, and shall have
the date of such assent or reservation, and shall have the date of such assent or reservation, and
shall be numbered by the Clerk of Parliaments immediately before the Title, in order of such assent
or reservation, and shall have the date of such assent or reservation, following the words “assented
to” or “reserved”(as the case may be) immediately after the Title, commencing a new series of
numbers with each year of Her Majesty’s reign.
Clerk of Parliaments 10.The Clerk of the Legislative Council shall be Clerk Of Parliaments.
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In case of absence of Clerk of Parliaments 11. In case of the unavoidable absence or illness of the
Clerk of the Parliaments, the duties imposed upon him by these rules shall be performed by the
Clerk of the Legislative Assembly.
Clerical errors 12. Upon discovery of any clerical error in any Bills which shall have passed both
House of Parliament, and before the same to the House in which the Bill originated, which House
may deal with the same as with other amendments.
Interpretation 13. In any join Standing Rules and Orders of the Legislative Assembly, the word “in
writing” or “written” shall be deemed to mean and include either written or printed, or partly
written, and partly printed.
T .COCKBURN_CAMPBELL
President
JAS G. LEE STEERE
Speaker

Approved
W.C. F. ROBINSON, Governor
5th February 1891.
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