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Re: Possible Breaches of Criminal Code 

Legislative Council Committee 

Parliament of Western Australia 

0 P I N I O N 

In this matter Counsel has been asked to advise the 

Chairman of a Select Committee of the Legislative Council 

of the Western Australia Parliament in relation to evidence 

given before that Committee by two witnesses Peter Ellett 

and Robert Ryan. The Chairman of the Committee is 

concerned that evidence given before this Committee by 

these two witneises may have been false, and Counsel is 

asked to consider whether there is any possibility that an 

offence has been committed under either the Parliamentary 

Privileges Act or the Criminal Code of Western Australia 

(Act No. 28 of 1913 as amended). 

The giving of a wilfully false answer before any 

Committee of either House to any lawful and relevant 

( question was originally an offence under the. Parliamentary 

Privileges Act 54 Victoria No. 4 Section 16. It is now, 

however, covered by the terms of Section 57 of the Criminal 

Code which provides -

"Any person who in the course of an examination 

before either House of Parliament, or before a Committee of 

either House, or before a joint committee of both Houses, 

knowingly gives a false answer to any lawful and relevant 
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question put to him in the course of the examination is 

guilty of a crime, and is liable to imprisonment with hard 

labour for seven years.'' 

It is assumed for the purposes of this advice that 

the Select Committee was a properly constituted Committee 

of the Legislative Council and that there was due 

compliance with the appropriate procedures for the approval 

and appointment of this Committee. Counsel mentions this 

not because he has any reason to consider the Council was 

not properly constituted, but to point out that in the 

event of prosecution the legal advisers of the Accused 

would no doubt be zealous in searching for any possible 

technical defect in the appointment of the relevant Select 

Committee. Indeed it would be necessary for the 

prosecution to prove there was a properly constituted 

Committee before which the evidence was given. 

To establish an offence against Section 57 it would 

first be necessary to prove that the evidence was given by 

the witness to the Committee, that the evidence was false, 

and that it was false to the knowledge of the witness. In 

relation to proof of the element of falsity a person cannot 

be convicted upon the uncorroborated testimony of one 

witness. It is also necessary under Section 57, however, 

to establish that the question to which the answer was 

given, was lawful and relevant. In order to determine this 

question it is necessary to consider the purpose and terms 

of the particular Inquiry. 
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The Terms of Reference for the Legislative Council 

Committee would appear to be primarily directed to the 

sale, closure and future resiting of the Midland 

Saleyards. However Term 13) did include inquiry into ''the 

adequacy and propriety of using the Western Australian 

Development Corporation (hereinafter referred to as 

W.A.D.C.) as an agent for the sale of the land in 

preference to other realtors'', and Term 14) was directed to 

''The adequacy of the price obtained for the site''. It 

seems to Counsel that if it is alleged that Robert Ryan the 

property manager of W.A.D.C. sold the property to a friend 

at an inadequate price the personal association of the two 

is of some relevance under Terms 3 and 4 of the Terms of 

Reference. If that is right then the extent of the 

friendship between Robert Ryan and Peter Ellett could also 

be a matter relevant to this Inquiry. The actual terms for 

the Legislative Council Committee Inquiry do not, however, 

clearly raise this question as an issue relevant to its 

inquiry. 

On the other hand the Terms of Reference for the 

Legislative Assembly Committee were expressed far more 

widely and the extent of the friendship between Robert Ryan 

and Peter Ellett seems to Counsel to have been clearly 

relevant to that Inquiry, which was, inter alia, directed 

to ''all relevant and incidental matters in relation to the 

dealings of the government, its ministers, departments and 

the Western Australian Development Corporation". A 



( 

disposal of the land by the property manager of W.A.D.C. to 

a friend or associate at an inadequate price would 

obviously be a relevant and incidental matter, and the 

closeness or otherwise of the friendship between the two is 

then also relevant to that Inquiry.'' 

Counsel is instructed that Ellett was the principal 

of Pilsley Investments Pty. Ltd., the company which 

contracted to purchase the abattoir site from the 

Government, and that Robert Ryan was the officer who 

handled the sale on behalf of the government, and that it 

was of interest-to the Legislative Council Committee 

whether there was any association between the two which 

would in any way have interfered with the arm's length 

nature of the transaction. 

According to the transcript of the Legislative 

Council Committee Inquiry when Robert Ryan was questioned 

on the 20th August 1986 in relation to his association with 

( ' Ellett he. said that he first met Ellett personally about 

seven years ago ''through a joint acquaintance in a sporting 

club in which I was involved". Having traced the nature of 

that relationship Ryan indicated there was a break in the 

relationship of some two or three years when he did not 

have any communication with Ellett at all. Ryan then went 

on to add ''I joined another sporting club during the last 

12 months and I found out that he was a member also. That 

is my only involvement with him." 

"The Chairman: Is he what one would call a passing 
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acquaintance? 

Mr. Ryan: He is a business identity like a lot of other 

people with whom I am acquainted:'' 

When Ryan used the words ''I found out that he was a 

member also", an impression is created that Ryan and Ellett 

had little or nothing to do with each other within the 

club, and that Ryan simply became aware that Ellett was 

also a member of the Club. The addition of the words "That 

is my only involvement with him'' prima facie excludes any 

other involvement. To some extent however the answer is 

equivocal. 

This evidence does not tally with the evidence given 

to the Legislative Assembly Committee and in particular 

cannot be reconciled with the summary of the evidence of 

their association in the Minority Report of the Legislative 

Assembly (at p. 199). Counsel has not been supplied with 

the relevant transcript of the Assembly Inquiry but if this 

( is a correct summary of the relevant evidence, (and I am 

asked to advise on that basis) I can only conclude that 

Ryan did not reveal to the Council's Committee the full 

extent of his association with Ellett, that it seems 

probable that he did this deliberately, and that there is 

thus a strong probability that he knowingly gave false 

answers to the relevant question. 

Counsel's attention has been directed to certain 

questions put to Ryan on the 15th August 1986 by the 

Legislative Assembly Committee and to Ryan's answers. ( See 
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pp 1051-1052). It seems to Counsel that when Ryan said to 

the Assembly Committee in relation to his friendship with 

Ellett ''it does not extend any further than our being 

members of the same boat club" he was really indicating 

expressly that there was no other basis of friendship. 

When Ryan thereafter said ''The only association is the East 

Freemantle Yacht Club" he was by those words, expressly 

excluding the possibility of any other association''. 

Further when Ryan later said (at p 1055) ''It is the 

absolute truth", he was in reality indicating to the 

Committee that there was no other fact or circumstance 

which qualified in any way what had already been said by 

him in relation to this association. It should also be 

pointed out that the Chairman's questions were directed in 

the context of reference to previous evidence of a witness 

Cugley, who apparently had asserted that Ryan had purchased 

bricks from Whitemans when Ellett was manager at Whitemans. 

( According to the Minority Report (at p 199) Ellett 

had shown preference to Ryan when Ryan was building his 

house "by allowing discount for bricks purchased 

specifically through Mr. Ellett, by way of transport 

concessions and other factors". The Report further stated 

"We also know that both admitted knowing each other 

socially through a ''mutual'' friend at the Peel Hunt Club. 

Furthermore according to the Minority Report Ryan's 

boat was being repaired through Ellett during March, April 

and May 1986 and the accounts for the materials used to 
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repair Ryan's boat were paid through Ellett, who was then 

reimbursed by the insurance company involved. The Minority 

Report also suggests that Ryan and Ellett may both have 

been personally involved in the negotiations of the sale 

price of the abattoir site and ''according to some evidence'' 

even before Christmas 1985. 

Counsel also notes that there may have been further 

evidence relevant to this particular question which was not 

called before the Assembly Committee. In a statutory 

declaration tabled in Parliament John Trent deposed ''I 

believe that Mr: Ellett and Mr. Ryan gave false evidence 

about the closeness of their relationship''. The form of 

this statutory declaration is somewhat unsatisfactory in 

that the deponent does not indicate whether his belief is 

based on personal knowledge of specific facts or whether it 

is merely based on hearsay information provided to him by 

other persons. It is most important to ascertain whether 

there is other admi·ssible evidence tending to support 

Trent's belief. If the evidence comes from Trent himself 

it would have to be scrutinised carefully as his integrity 

has been challenged by some members of the Assembly 

Committee. As to whether or not this challenge was 

justified, Counsel expresses no view. 

Although my advice has been sought primarily in 

relation to what was given in evidence before the 

Legislative Council Committee, on the material supplied to 

Counsel it would seem probable that false evidence was 
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given to both Committees and having regard to the questions 

and answers before each Committee, the apparent falsity of 

what was said to the Legislative Assembly Committee is more 

readily capable of proof, primarily because of the more 

specific nature of the questions asked. 

It follows therefore that Counsel is of the view 

that what has occurred does warrant investigation by the 

Attorney-General with a view to the possible prosecution of 

Robert Ryan and Peter Ellett under Section 57 of the 

Criminal Code. Further appropriate investigation should 

however be made· before any charge is laid. 

Counsel has also been asked to advise whether there 

are particular matters which should be directed to the 

attention of the Attorney-General. Unfortunately Counsel 

feels bound to point out that he believes this sale should 

now be the subject of some entirely independent and much 

fuller investigation. The material before me raises a very 

real possibility of significant impropriety. Whilst I have 

reached no concluded view, there is a considerable body of 

evidence which suggests the sale figure was unreasonably 

low, and that no adequate steps were ever taken to ensure a 

proper price. When to these possibilities is coupled the 

further fact that Ryan arranged the sale to a personal 

acquaintance deep suspicion is inescapable. Furthermore on 

some other matters I have no confidence whatever that Peter 

Ellett told the Legislative Council Committee the truth. 

His explanation for the naming of persons as directors of 
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Prestige Bricks, who were not directors and had never 

consented to act as such is quite unsatisfactory. The 

explanation that the word "likely" should have appeared 

before the word ''directors'' and was omitted because of a 

typographical error I personally find unacceptable. 

It is possible some of these matters could be 

explained by naivety or incompetence, but the conflicting 

Reports of the Council Committee on the one hand and the 

Assembly Committee on the other hand (coupled with a 

dissenting Minority Report) inevitably leave these matters 

in an entirely unsatisfactory situation. The people of 

Western Australia are entitled to know the truth and not be 

left (as I assume they are) in a state of bewilderment. If 

there has been a quite improper disposal of a valuable 

government property the matter cannot be regarded as a 

triviality. If there was no close association between 

Ellett and Ryan, one cannot but wonder whether Ryan was in 

reality acting under the direction of some higher authority 

in making the sale to Ellett. There is, however, no direct 

evidence before me which would support this conclusion. 

For these reasons some independent investigation or 

inquiry in which inter alia the truth or otherwise of the 

evidence of Robert Ryan and Peter Ellett is made the 

subject of full investigation, would appear to Counsel to 

be the only satisfactory 

1112 Owen Dixon Chambers 
Melbourne. 

20th June 1987. 


