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( Under section 23(c) of the Commission on Government Act 1994, the Committee is required to 
examine the report or reports of the Commission delivered under section 8 ( of the Act) and 
report at its earliest opportunity to both Houses of Parliament on any matter appearing in, or 
arising out of, any such report. 
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In this, its Seventh Report, the Committee reports on recommendations relating to Parliamentary 
Privilege, contained i Chapter 10 of the first Report of the Commission on Government. 
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Report of the Joint Standing Committee on 
the Commission on Government 

relating to the recommendations contained in 
Chapter 10 of the Commission on Government's First Report 

PARLIAMENT ARY PRIVILEGE 
Recommendations 60, 61, 62, 63, 64, 65 

Commission on Government 
Recommendation 60 (10.5.5) - Proceedings Subject to Privilege 

The Parliamentary Privileges Act 1891 should be amended to define the 
proceedings in Parliament that are subject to privilege by adopting s.16(2) 
of the Parliamentary Privileges Act 1987 (Cwlth). 

RECOM1\1ENDATION SUPPORTED 

The Committee agreed that some definition of Parliamentary proceedings would be beneficial 
and that Section 16(2) of the Parliamentary Privileges Act 1987 (Cwlth) provides an adequate 
definition of what constitutes Parliamentary proceedings. 

*** 

Commission on Government 
Recommendation 61 (10.6.5) - Waiving Parliamentary Privilege 

The Parliamentary Privileges Act 1891 should not be amended to permit 
any waiver of the immunities conferred by Article 9 of the Bill of Rights 
1689. 

RECOMMENDATION SUPPORTED 

The Committee supported the above recommendation and agreed with the Commission on 
Government's stance as expressed on page 369 of their first Report: 

... All of the original fundamental reasons for granting Parliament its 
privileges still pertain in the modem world. By their freedom to say what they 
feel they must, without fear of suit or retribution outside Parliament, its 
members defend all of our individual freedoms. Any diminution or 
qualification of Parliament's immunities would eventually erode the rights and 
freedoms of every citizen. The freedom is absolute because the need for it is 
absolute. We therefore recommend there be no amendments to the 
Parliamentary Privileges Act 1891 to permit any general or specific waiver of 
parliamentary privileges. 
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Commission on Government 
Recommendation 62 (10.7.S) - Privileges of the House of Commons 

1. The Constitution Act 1889 should be amended to repeal the proviso 
contained in s.36 linking the privileges of the Western Australian 
Parliament to those of the House of Commons. 

2. The Parliamentary Privileges Act 1891 should be amended to 
specify the privileges, powers and immunities of the Western 
Australian Parliament so that they can be identified separately 
from and operate independently of those which may apply from 
time to time to the House of Commons. 

RECOMMENDATION SUPPORTED 

The Committee agreed that as the final avenues of legal appeal to the UK were cut in 1986 by 
the Australia Act, it is anomalous that Western Australian Parliamentary Privileges should be 

( linked to those of the House of Commons. 

*** 

Commission on Government 
Recommendation 63 (10.8.5) - Abuse of Privilege 

1. A Standing Committee on Privilege should be established in each 
house of Parliament. The first task should be the preparation of 
a uniform Code of Conduct for the guidance and governance of 
members in relation to possible breaches of parliamentary 
privilege. 

2. Following the adoption of a uniform Code of Conduct, each 
Standing Committee should review conduct alleged to be in breach 
of the Code. 

3. In the event of a breach of the Code of Conduct being established, 
a relevant Standing Committee should recommend an appropriate 
penalty to the house concerned. Depending upon the seriousness 
of the conduct, the penalty could be: 

(a) a retraction and/or apology; 
(b) suspension from the house for a period of up to 14 days; or 
(c) forfeiture of the member's seat. 

RECOMMENDATION SUPPORTED WITH THE EXCEPTION OF PART 4. 

The Committee supported recommendations 63.1. 63.2 and 63.3. The Committee did not 
support recommendation 63.4. 

The Committee determined that Standing Committees on Privilege in each House would be 
an effective mechanism to combat the abuse of Parliamentary Privilege. The Committee 
regarded Parliament as the most appropriate body to oversee the effectiveness of the said 
Standing Committees. 
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Commission on Government 
Recommendation 64 (10.9.5) - Right of Response 

Citizens and organisations should have the following remedies available 
to them to respond to statements made under parliamentary privilege: 

(a) it be incumbent on Presiding Officers or chairs of parliamentary 
committees to promptly inform members of the public or 
organisations adversely named in any parliamentary proceedings 
to allow them to make a response; 

(b) the response should be tabled in the house or before the relevant 
parliamentary committee, as the case may be, and should be 
protected by parliamentary privilege except where the response is 
motivated by malice or recklessly disregards the truth; 

(c) complaints concerning alleged abuse of parliamentary privilege 
should be directed to the appropriate Presiding Officer who, 
having determined the complaint to be genuine, shall refer the 
matter to the relevant Standing Committee on Privilege; and 

( d) the relevant Standing Committee on Privilege shall determine 
what action should be taken. 

RECOMMENDATION IN ORIGINAL FORM NOT SUPPORTED 

The Committee supported parts (c) and (d) of Recommendation 64 from the Commission on 
Government's first Report with some modification. Parts (a) and (b) of the original 
recommendation were not supported and were deleted from the Committee's recommendation. 

The Committee supported the principle of according a right of response to citizens named under 
Parliamentary Privilege, and regarded the relevant Standing Committees on Privilege as the most 
appropriate avenues of response. 

The Committee felt that there was no necessity to give the Presiding Officer the power to 
determine the genuineness or otherwise of a complaint, rather the matter ought to be sent directly 
to the relevant Standing Committee. 

The requirement that the Presiding Officers or Chairs of Parliamentary Committees promptly 
inform members of the public or organisations who are adversely named would be impossible 
to satisfy and cumbersome to implement. 

COMMITTEE RECOMMENDATION 

Citizens and organisations should have the following remedies available 
to them to respond to statements made under parliamentary privilege: 

(a) 

(b) 
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complaints concerning alleged abuse of parliamentary privilege 
should be directed to the relevant Standing Committee on 
Privilege; and 

the relevant Standing Committee on Privilege shall 
determine what action should be taken. 
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Commission on Government 
Recommendation 65 (10.10.5) - Defamation Laws 

The Parliament of Western Australia should enact defamation legislation that 
enhances freedom of political speech through the codification of the freedoms 
found by the High Court to be implicit in the Commonwealth and State 
Constitutions. 

RECOMMENDATION IN ORIGINAL FORM NOT SUPPORTED 

The Committee supported the Commission on Government's Recommendation 65 but 
recommended that it be implemented in the following form: 

COMMITTEE RECOMMENDATION 

The freedoms found by the High Court to be implicit in the Commonwealth 
and State Constitutions should be codified through defamation legislation. 
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MINORITY REPORT 

Commission on Government 
Recommendation 63 (10.8.5) - Abuse of Privilege 

1. A Standing Committee on Privilege should be established in 
each house of Parliament. The first task should be the 
preparation of a uniform Code of Conduct for the guidance 
and governance of members in relation to possible breaches 
of parliamentary privilege. 

2. Following the adoption of a uniform Code of Conduct, each 
Standing Committee should review conduct alleged to be in breach 
of the Code. 

3. 

4. 

In the event of a breach of the Code of Conduct being 
established, a relevant Standing Committee should 
recommend an appropriate penalty to the house concerned. 
Depending upon the seriousness of the conduct, the penalty 
could be: 

(a) a retraction and/or apology; 
(b) suspension from the house for a period of up to 14 days; or 
(c) forfeiture of the member's seat. 

Three years after their establishment, each Standing Committee 
should review the effectiveness of the measures which are proposed 
to determine whether they have, to the satisfaction of the 
community, reduced the incidences of abuses. The reviews should 
include public hearings to afford members of the public the 
opportunity to express their views and to enable the Standing 
Committees to judge community sentiment. If the Standing 
Committees find that the incidences of abuses have not been reduced 
to the satisfaction of the community, then the Parliament should 
appoint an independent commissioner responsible for investigating 
and overseeing the use of parliamentary privilege. 

THE MINORITY SUPPORTS RECOMMENDATION 63.4 

There is a need for a formal review of the effectiveness of measures taken to combat 
incidences of abuse of Privilege after a three year period. The Minority believes there 
should be a role for the public in any such review. 

In the last resort, consideration should be given to the appointment of an independent 
Commissioner to consider claims of abuse of Privilege, if the Standing Committees are 
found to have failed in the discharge of their duties. 
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