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In the course of human events few things fascinate as much as a shipwreck. For the
present writer that fascination began in the mid-1950s with the collision at sea of the
Andrea Doria and the Stockholm - an event etched into the minds of many at the time.
In the early 1980s I saw a Press report of the Edwin Fox, a sailing ship built in India in
1853, and which not only took troops to the Crimea but which brought convicts to
Frernantle in 1858, was lying on its side in shallow water in a remote bay of the South
Island of New Zealand. A public campaign to have this prize repatriated to Western
Australia and restored failed to get off the ground - but it did help prompt the New
Zealanders into an understanding of just how important a vessel the Edwin Fox was, and
is. Happily it is now being restored.

The wider community fascination with shipwrecks is now very much a part of West
Australian culture. In the past thirty years alone much has been done to research and
physically seek out the location of a great many early shipwrecks along Western
Australia's vast coastline.

Such is the fascination that it not only extends to the wrecks and recovery expeditions, but
to what happens to the recovered relics.

That brings us to the Batavia. Under the command of Francois Pelsart it was part of a
fleet sent, in the words of Dr J S Battye in 1912, "... to the East ... ", leaving Texel, an
island off the coast of Holland, on October 28, 1628. Dr Battye takes up the story -

"With the details of the first part of the voyage we need not concern ourselves. Nothing out of the
ordinary happened except that the ships became separated, which as so usual an occurrence as to cause
little excitemen t. The "Batavia" continued her course alone and on Whit-Monday, June 4 162C1,
reached southern latitude 28"28.33' about nine miles from the mainland. Here they got among the

perilous banks of the Abrolhos and shortly before sunrise struck the reefs. ,,2

From this time on, Dutch-owned ships were wrecked off Western Australia with sufficient
regularity to alarm the owners in the Old World, but to make somewhat perversely
grateful the divers, maritime archaeologists and historians of the late 20th century.

Almost three and a half centuries after she experienced the sickening shudder of the reef
contact in 1629, four West Australians of diverse backgrounds and interests were drawn
into a loose and informal alliance which would lead to the discovery in 1963 of Batavia's
graveyard. The four were a Geraldton builder and diver, Max Cramer, a young WA
journalist, Hugh Edwards, who four years earlier had dived on Greek and Roman wrecks
off the North African coast, novelist-historian, Henrietta Drake-Brockman, and
crayfisherman, David Johnson.

It is one of the quirks of fate that if Captain Stirling's settlement of the Swan River Colony on June
1 1829 had occurred three days later it would have coincided perfectly with the 200th anniversary
of wrecking of the Batavia on June 4 1629.

2 Battye, J S, Cyclopaedia of Western Australia, Vol I, Perth, 1912.
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The contribution made by these four emerged during the Select Committee's hearings as to
lead to the conclusion that posterity has largely ignored their role. Accordingly, this
Committee makes certain recommendations in this regard.

A fundamental task of the Select Committee was to resolve an enduring sense of injustice
on the part of people such as Mr Cramer - and many Geraldton people - who felt cheated
by the society they had served so well. Almost three decades after the discovery of the
Batavia, the question was still being asked - "When are the relics coming back to
Geraldton ?"

This nagging question had re-emerged in public debate in Western Australia's Mid-West
(now promoted by the region as "The Batavia Coast") to the point where new
controversies based on old arguments demanded throughout 1992 that "something be
done" about settling the matter of the location of the relics once and for all.

Thus it was that the Upper House of the Western Australian Parliament agreed to a motion
on 23 September 1992 that a Select Committee be appointed to see if (to use a
colloquialism) an egg could indeed be unscrambled.

The inquiry, for its members and staff, was yet another dimension to the unending
fascination associated with the State's early maritime history.

Phillip Pendal MLC
(Chairman)
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the skeleton, hull and the portico.





5

1.0 INTRODUCTION

1.1 The Select Committee on Batavia Relics was appointed on the motion of
the Han Phillip Pendal in the Legislative Council on 23 September 1992
with the following Terms of Reference:

1. That a Select Committee be appointed to inquire into and report its
determinations on -

(i) The historical accuracy of claims that in the 1960's
Geraldton people were promised the return of relics
recovered from the Batavia which sank off the coast in June
1629.

(ii) Ways in which Geraldton, if in fact promised the relics in the
1960's, can seek to practically ensure that the city and the
Mid - West Region is given adequate access to some or all of
the relics.

(iii) Advice and recommendations on ways in which relics
recovered from other historic shipwrecks may, if appropriate,
be housed in Geraldton.

(iv) Recommending to the present or an incoming Government
ways in which a local, Geraldton based exhibition facility
might be made a reality.

2. The Committee have power to adjourn from place to place.

3. The Committee report not later than November 20 1992.

1.2 On the motion of Han Phillip Pendal the Hons Phillip .Pendal (Chairman),
Kim Chance and Derrick To~linson were appointed to the Committee.

1.3 The Committee agreed that hearings should be held in Geraldton on
Thursday and Friday October 7 and 8 1992 and advertisements should be
placed in the Geraldton Guardian on Thursday and Friday October 1 and 2
1992. They also agreed to hold hearings in Perth on Monday and Tuesday
October 26 and 27 1992 and advertisements to be placed in the West
Australian on Wednesday October 14 1992.

1.4 The Committee met with the following people in Geraldton:

Mr Greg Wallace, Branch Curator, WA Museum Geraldton
Mr Max Cramer, Diver/Builder
Mr Dave Johnson, Diver
Mr Steve Boylan, Chairman, Batavia Coast Maritime Relics Recovery
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Committee
Ms Helen Taylor & Ms Jess Parker, Geraldton Tourist Bureau
Mr Stan Gratte, Geraldton Historical Society
Mr Harry Dymon, Past Chairman, WAM Geraldton Management Committee
Mr Graham Simpson, Town Clerk
Mr Kevin Minson MLA
Mr Trevor Beaver, Fisherman/Diver/Business Proprietor
Mr Graham Grundy, Chairman, Mid-West Travel Association
Mr Thomas Greenaway
Mr Joseph Willoughbey
Ms Glenys McDonald, Port Gregory Caravan Park
Hon Margaret McAleer MLC
Mr Lewis Eves, City Councillor and Member of the Regional WAM
Management Committee
Mr Bob Bloffwitch MLA
Mr Gary Evershed, City Councillor
Ms Essie Duncan & Ms Marian Hatch, Old Goal Arts and Crafts Centre
Mr Terry Mahony, Hospitality Inne
Mr James Trevaskis, High School Principal (retired)
Mr Ted Whelan, Mayor of Geraldton
Mr Ian Johnston, Geraldton Mid-West Development Authority
Mr Dick van Dalen
Ms Jean Bain, Manager, Kalbarri Tourist Bureau

1.5 Whilst in Geraldton, the Committee also received a submission from Miss
Megan Burgess, aged 11 years, who is thought to be the youngest person to
ever send in a submission to a Select Committee in the history of the
Western Australian Parliament. Written submissions were also received
from Mr Charles Eadon-Clarke, ex-Mayor of Geraldton, Mr Mort Hasslett,
Chairperson, Geraldton Region Museum Management Committee and Mr
Hugh Edwards".

1.6 On Wednesday October 14, the Committee and staff visited the WA
Maritime Museum and were shown around the premises by Mr Graham
Henderson, Interim Director, Mr Jeremy Green, Marine Archaeologist and
Dr Ian MacLeod, Conservator. Each of these gentlemen explained their
role in the Museum and the work they were doing on various aspects of
maritime archaeology and conservation. They also introduced others who
obviously had great pride in their work and were only too willing to share
this with the Committee members.

1.7 The Committee met with the following people in Perth who responded to
the public invitation to give evidence on Monday October 26:

Mr Edwards' submission was considered to be of such interest that it has been appended to the
Report as Appendix 10 in order that the story of the discovery and recovery of the Batavia be
available for the Parliamentary record.
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Mr Graham Henderson, Interim Director, WA Maritime Museum
Mr Jeremy Green, Marine Archaeologist, WA Maritime Museum
Dr Ian MacLeod, Conservator, WA Maritime Museum
Mr Mike McCarthy, Marine Archaeologist, WA Maritime Museum
Mr John Bannister, ex-Director, WA Museum
Dr Ian Crawford, ex-Head, Division of Human Studies, WA Museum
Mr Hugh Edwards, author/diver

1.8 The Committee arranged for Professor W D L Ride, ex-Director, WA
Museum, to fly to Perth for a hearing on Wednesday November 4.

1.9 On Wednesday November 11, the Committee agreed to extend the tabling
date of the report from November 20 to on or before December 3 1992.
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2.0 TERM OF REFERENCE (1)

To INQUIRE INTO AND REPORT DETERMINATIONS ON -

liTHE HISTORICAL ACCURACY OF CLAIMS THAT IN THE 1960s GERALDTON

PEOPLE WERE PROMISED THE RETURN OF RELICS RECOVERED FROM THE

BATAVL4 WHICH SANK OFF THE COAST IN JUNE, 1629. II

2.1 The fundamental basis of the claim kept alive over a 30 year period by Mr Max
Cramer was a letter dated October 12, 19644

, sent to him by Dr (later Professor)
W D L Ride, the then Director of the Western Australian Museum. The contents
were taken by him to unconditionally concede all Batavia relics.

2.2 The Ride letter said, inter alia: liAs you (Mr Cramer) know, we have an
arrangement with the Geraldton Local Authority to make available all Batavia
material for display in Geraldton as soon as they have proper and secure
accommodation in which to display it... ".

2.3 The letter also stated: "... it is the (Museum) board's intention to have it (the
relics) on permanent display in Geraldton ... If.

2.4 In December 1991/January 1992, the Western Australian Museum published its
magazine "Your Museum", and prominently featured an article coinciding with the
opening, at Fremantle, 442 kilometres to the south of Geraldton, of the Batavia
Gallery. Views expressed and implied at the ceremony and in the magazine were
taken to mean that despite any assurances of Dr Ride, the relics would now be
permanently housed at Fremantle.

2.5 In the absence of any evidence to the contrary it could easily be concluded that the
promise contained in Dr Ride's letter in 1964 had, by 1992, been officially
dishonoured. In fact, however, new and written evidence was to emerge during the
Committee's hearings which did two things:

(a) maintain that the 1964 Ride letter was not as open-ended as had at first
been suggested; and

(b) illustrate that as far back as 1977, the then State Government had endorsed
a Museum Trustees' resolution for the Batavia timbers to remain in
Fremantle near the laboratories then working on their conservation.'

2.6

5

Further evidence was subsequently produced to show that this decision was
ultimately endorsed by the then Premier, the Hon Sir Charles Court, in a letter to

See Appendix 1.

See Appendix 2.



9

the then Town Clerk of Geraldton, Mr N G Leach."

2.7 In this letter, dated November 14 1977, the Premier referred to the Geraldton
Council's request for 1/... the siting of the hull of the wreck of the 'Batavia I in
Geraldton." The Premier concluded that the decision to display the restored hull at
Frernantle "... must stand. 1/

2.8 It is worth noting here that in each case, the Geraldton Council, the Museum
Trustees and the Premier all talked of the Batavia timbers or hull. It would appear
from this that the 1977 negotiations made no reference to other, non-timber relics.

2.9 Mr John Bannister, ex-Director of the WA Museum, conceded that -

"there is no doubt that a commitment was given by the Trustees, I am not sure whether one was given
by the Government, for a proper display of Batavia relics in Geraldton ...[provided] that Geraldton
could provide a museum in which that material could be housed. ... One view may be that the material
in question was that which had been raised at the time. If one follows that line, I believe that that
commitment has been met adequately by the provision, first of all, of displays in a municipal museum
which the Geraldton Town Council erected in discussion with and with the approval and recognition of

the Trustees under a section in the Museum Act ... tl7

He further stated that -

til believe the commitment to Geraldton has been met by the attempts the Trustees have made to put
relics that were discovered by Max Cramer back in Geraldton. A very large proportion of material
raised at that time is on display in Geraldton; whether is is well displayed is another matter.... We have
done our best. tl8

Mr Graeme Henderson, Interim Director, WA Maritime Museum, further reiterated
the Museum's position when he stated that "The letter makes commitments about
material which had already been raised; it did not make a commitment about
material which had not been raised. ,,9

The Evidence

2.10 The belief that Mr Cramer had stems from the fact that, as Professor Ride points
out -

tI... Mr Cramer's letter is a handwritten letter and photocopiers in 1964, according to my recollection,
were not all that common, it is my interpretation that Mr Cramer did not keep a copy of that letter. I
also understand that the Geraldton Town Council has no records of the period, many of them having
been lost in a fire. It is only reasonable that people 30 years down the track would read into the letter

6

7

8

9

See Appendices 3 and 4.

Transcript 26.10.92, pl ,

Transcript 26.10.92, p2.

Transcript 26.10.92, p(103)2.
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and the correspondence intentions which they hope were there. ,,10

Professor Ride's conclusion here refers to the tabling before the Committee of a
letter, written on September 27, 1964 by Mr Cramer to the Museum, in which he
clearly refers to relics raised from the seabed to that point. The material referred to
in both Mr Cramer and Dr Ride's letters is itemised in the list which was tabled by
Max Cramer and is appended to this Report as Appendix 5.11

2.11 Professor Ride further expanded on his letter of October 12, 1964 -

"I am referring in that letter to the common knowledge which Mr Cramer and I had of the agreement
between ourselves and the Geraldton Town Council. Mr Cramer was a personal witness to that
meeting; the notes on that meeting have been tendered in evidence. It is my understanding from those
notes that the only Batavia material that was referred to in those notes was that with which Cramer had

been concerned during the 1963 expedition. ,,12

2.12 Professor Ride acknowledged the potential to rmsmterpret his words if they were
not read in the context of previous correspondence that had passed between
himself, Mr Cramer, and other Museum staff. He told the Committee -

"I understand and share your concern. Had I been the Geraldton Council or anyone else looking at this
letter without those other two documents, I would probably have asked why does he use "all" in some
places and "the /I in other places? When one writes a letter of this sort one is dealing with the subject in
front of one which was the material which had been discussed at the meeting between my officers and
the Geraldton City Council in the presence of Max Cramer. To my mind, that is what is being
addressed in that sentence. ,,13

2.13 The distinction between "all" and "the" is made clear when the two letters are
compared. Mr Cramer's letter of September 27 1964 refers to material which he
had already handed over to the Western Australian Museum and which the
Museum wanted displayed in Perth. It goes on to refer to other material which he
states is still in his possession, which he did not want to hand over to the Western
Australian Museum but which would be "available to the museum for recording
and research or what every you might require, but (which he did not want)
exhibited out of our town. ,,14 Dr Ride's referral in his letter of October 12 was in
direct response to Mr Cramer and related to the same material.

2.14 Notwithstanding this confusion, in 1963 both Mr Cramer and the Western
Australian Museum were under the impression that he was the owner of the wreck,

10 Transcript, 4.11.92, p9.

11 See Appendix 5.

12 Transcript, 4.11.92, p13.

13 Transcript 4.11.92, p13.

14 See Appendices 1 and 6.
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as Mr Cramer had submitted a claim to the Receiver of Wreck and at that time that
was all that he was supposed to do. Henrietta Drake-Brockman's book "Voyage to
Disaster" would also have substantiated in his mind the belief that he was the
owner of the wreck.

Implications of Ownership

2.15 The question of who owned the Batavia wreck was not a specific term of reference
of this Committee. However, it soon became clear to us that ownership was of
material concern. For example, it raised the question - If Mr Cramer did not own
the wreck, could he possibly have the right to donate relics to the Museum in order
for them to be conserved and eventually returned to Geraldton? And if he did in
fact own the wreck (given there was uncertainty in the law at the time) what were
his rights to the relics?

2.16 Dr Ride, who personally conducted Australian-Dutch negotiations over the wrecks,
gave evidence that the Vareenigde Oostindische Compagnie (the VOC) had never
abandoned the wrecks. His evidence that the Dutch Government was "rightful
titular successor to VOC" reflected the agreement signed by Australia and The
Netherlands in November, 1972, (an agreement which is Schedule 1 of the Federal
Historic Shipwrecks Act 1976) that The Netherlands was successor to the property
and assets of the VOC. The 1972 agreement signed all such rights, title and
interests to Australia."

2.17 It was only after Dr Ride's contact with the Dutch government that it came to light
that the VOC had never abandoned the wreck of the Batavia and was still in fact
its owner. Dr Ride stated that he had "contacted Mr Schoo (Dutch Consul in
Western Australia at the time) to ask him whether the wrecks had been abandoned
by the Dutch Government. Mr Schoo replied '" that the claim had not been
abandoned; in other words, they had not abandoned the wreck. ,,16 Dr Ride's
visits to Holland in 1965 and 1972 resulted in the agreement being reached
between the Commonwealth Government and the Dutch and which "simply meant
that if we had a dispute with anyone as original owner, the dispute would be with
the Commonwealth of Australia and not a dispute with the Dutch Government, and
that was the effect of the agreement.t'"

2.18 The Committee also asked the Crown Solicitor for his advice on the matter of
ownership of the wreck and the advice received confirmed Professor Ride's
evidence

"Up to 1976, property in the ship was probably in the Government of the Netherlands or alternatively
possibly in the Crown in right of the Commonwealth. The finder would have had a right to salvage ~

15 See Appendix 7.

16 Transcript 4.11.92, p4.

17 Ride Transcript 4.11.92, p5.
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that is a right in effect to claim compensation for work done in recovering articles. There is a
possibility, to put it at the highest, that the finder may have become the owner of those articles from the
wreck which were actually reduced into possession. The strictness of the common law tests for
possession make it most unlikely that a finder would have obtained possession of the whole of the wreck

lying on the seabed. The finder also had certain duties under the Commonwealth Navigation Act. 18

2.19 Evidence was given also that while under the Navigation Act of the
Commonwealth, people could certainly claim to be finders, the question of title
was clearly another matter entirely.

2.20 It is worth recording at this stage Professor Ride's remarks ansmg out of his
evidence on ownership and the various expeditions that were simultaneously going
on over the years - especially because of recommendations we make later.

He said -

"1 must say at this stage that while the process of excavation during the time of these early days on the
Batavia is not an issue to the present inquiry, the State of Western Australia and the people of Western
Australia were enormously well served by all involved with the Batavia. David Johnson, Max Cramer,
Hugh Edwards and such other people as Henrietta Drake-Brockman, set a fine example of community
responsibility during a period of great uncertainty and instability. The people of Western Australia have
much to be grateful for. ,,19

2.21 Similarly, it should be noted, that Cramer's action was the catalyst for ultimately
determining the ownership of the other Dutch wrecks along the coast of Western
Australia.

Conclusions

2(i) Whatever uncertainty there was, or is, over the law in the 1960s and 1970s, the
role of Max Cramer, Hugh Edwards, Henrietta Drake-Brockman and Dave
Johnson, in putting the State and nation's interests before their own is an enduring
credit to them.

2(ii) Their part in the Batavia
acknowledged or recognised.
recommendations below.

discovery and recovery has never been fully
This position should be, rectified by way of certain

2(iii)

2(iv)

18

19

There was, without question, a promise made for the return of Batavia relics.
However, the Committee finds that there have been conflicting opinions on the
nature of the promise. All witnesses are regarded as truthful - they simply
interpret and recall matters differently, which is understandable given the almost 30
years that have elapsed.

The Committee is mindful that official documents of the time do in fact place a

See Appendix 8.

Transcript 4.11.92, p3.



Diving at the wreck site.
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qualifying clause before the community - namely, that relics exhibited in
Geraldton need to be housed in adequate premises.

2(v) The Committee was asked to accept that the ICOMOS Charter on the "context of
heritage" should apply to all Batavia relics - that is, that they should be returned to
the context in which they are found.

2(vi) Here the Committee finds that regard must be had again for Professor Ride's view
that -

"The ICOMOS Charter is misleading in this context. The [COMOS Charter talks about the desirability
of maintaining ancient monuments in their original context. [believe it is talking about such things as
the undesirability of removing historic buildings from one place and putting them all into a theme park.
However, with a situation like the Batavia where the decision is made to raise the wreck, once this
happens then I believe all these other considerations come into account. More than these considerations
come into account: The welfare of the people of Geraldton; the interest of Western Australian school
children largely resident in the metropolitan area, and so on. So there is a wide range of context and
somebody must make a judgment and that judgment is placed squarely by the Museum Act as the

responsibility of the Museum board ,,20

2(vii) Accordingly, we find that the commitment to return all relics was a commitment
meant to cover all relics up to and including the 1963 recovery expedition. We
take this view having heard evidence that such items as the timbers (and for that
matter the portico) were not then within Professor Ride's commitment since they
had not been recovered.

20 Transcript 4.11.92, pl L.
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3.0 REFERENCE (II)

To INQUIRE INTO AND REPORT DETERMINATIONS ON -

"WAYS IN WHICH GERALDTON, IF IN FACT PROMISED THE RELICS IN THE

1960's, CAN SEEK TO PRACTICALLY ENSURE THAT THE CITY AND THE MID
WEST REGION IS GWEN ADEQUATE ACCESS TO SOME OR ALL OF THE RELICS. "

3.1 The Committee has concluded, in answering Term of Reference (i) that Geraldton
was promised Batavia relics, but not all. The question that now comes before the
Committee, in answering Term of Reference (ii), is what, if anything, needs to be
done to expand the range of relics for display in Geraldton, and how the region can
be given adequate access.

3.2 Here the Committee is mindful of evidence given that Geraldton, with a population
of 27,000, is now the State's second largest regional city. The Geraldton Region
Museum, which the Committee visited, has become an increasingly popular venue.
About 31,000 visited the premises in 1989-90.

3.3. The Geraldton Region Museum Planning Study of October 7, 1992, was presented
to us and made the observation that -

"The Museum's own records and Australian Bureau of Statistics figures indicate that during 1988/89 the
equivalent of 17% of visitors recorded as staying in commercial accommodation in Geraldton visited the
Museum, as did the equivalent of c.10% of local residents. With further development of the Museum's
public programs there is every reason to believe that the excellent "market penetration" achieved to date
can be further improved. ,,21

3.4 Turning to relic availability, one expert witness, Mr Jeremy Green, of the Western
Australian Maritime Museum, was able to quantify for us the extent of the relics
from the Batavia when he told us that -

"Until 1969 we have registered in our collection 132 items from the Batavia. In 1970 the number was
277. When we started our excavation work in 1973 for the following three years we registered about
1,500 artefacts per year. The total collection at present is about 10,200 objects, of which 4,500 are
bricks. ,,22

3.5 Geraldton Museum officials and Committee of Management members, themselves
part of the State museum system, argued in their submission to the State Taskforce
on Museums Policy for the display"... of more Dutch relics in Geraldton."

3.6 They cogently argued that the real question was to decide how much. Their case
stated that there were in reality three options -

21 Geraldton Region Museum Planning Study - October 7, 1992, p10.

22 Transcript 26.10.92, p(l08)1.
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"(a) Major objects (hull, portico, some cannon) plus most small objects in a
major display at the Western Australian Museum's Fremantle Branch.
Some cannon and a collection of small objects in a modest display at the
Western Australian Museum's Geraldton Branch [Status Quo].

(b) All Batavia, Zeewijk, and Zuytdorp objects in a major exhibition at the
Western Australian Museum's Geraldton Branch.

(c) Significant displays of Dutch shipwreck material at both branches. For
example: major items such as the hull and portico continuing to be a focus
at Fremantle branch while cannon, a model and a more comprehensive
selection of smaller items than displayed at present could be the focus for a
significant exhibition in Geraldton with a different theme. /I

3.7 To sustain their case, the Geraldton museum officials and committee make a direct
reference to the place the Batavia plays in their local history - but significantly the
place it has in a 30-year battle to correct an injustice. They say -

1/... Geraldton people still feel a strong sense of ownership of the Batavia story and relics. This is
reflected in the naming of the Batavia Coast district and in widespread resentment in the community that

the larger part of the collection presently resides in Fremantle.l/23

3.8 This submission goes on to make its own observations and give its own solution -

I/To break up any collection, like pirates dividing loot, goes against long-standing museological
principles. In the case of the Dutch wreck material in particular, it would also go against the whole
spirit of the State and National Acts that were developed as a result of community recognition that our
heritage should remain intact and not be lost through breaking up collections and dispersing them.

Geraldton Region Museum Committee agrees that the Batavia collection should remain intact but
advocates that the majority of the collection should be on display in Geraldton (the area to which it
relates) rather than in Fremantle (which lacks the same Dutch connection). The Museum in Geraldton
is at present inadequate for the care and display of a collection ofthis size and significance. However,
there is no reason why adequate [acilities should 'not be 'developed both for Display and for visiting
metropolitan based Curatorial staff and others concerned with research and education. Field station
facilities are to be found associated with outstations of other museums overseas and exist in a limited
way already at Albany. 1/24

The local submission to the Task Force concluded that -

"The key to providing access to heritage is not to break up our State's collections but to keep them
intact while planning to make them ore widely available. Adequately resourced Regional Museums
(which don't duplicate full Curatorial activities) provide an effective and efficient means of achieving

this goal while also providing support for Local Museums in theirregions.l/25

23

24

25

Submission to State Task Force, August 20, 1991, p4.

Submission to State Task Force, p5.

Ibid, p5.
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3.9 The Interim Director of the Maritime Museum, Mr Graeme Henderson, strongly
hinted at a solution when, in response to a question from the Chairman on what
substantial parts of the Batavia (and other wrecks) could go to Geraldton to correct
the perceived injustice, he said -

I hope that everything from the collection from those shipwrecks which is suitable will go to Geraldton,
other than material which will destroy the maritime museum at Fremantle. That would be what J would
call a win-win situation. 1126

3.10 Mr Henderson also advised that a substantial quantity of material in the State's
collection was not, so far, on display at Frernantle. He explained also the potential
to develop separate Batavia and/or Dutch shipwreck "themes" at both Fremantle
and Geraldton,

3.11 To advance this further, Mr Henderson told the Committee that the bullion on
. board ships, a major element of outward trade to the East in return for cargo to

take back to Europe, had not been used in any substantial way at Frernantle. Such
a theme could be developed in an exciting way at Geraldton,

3.12 Further evidence was heard that space at Fremantle did not permit the
reconstruction of a gun deck. Such an assembly, using real guns, could be
considered for Geraldton, along with a 1:10 model that had been discussed from
time to time among Frernantle staff.

3.13 Evidence was also given that a diorama - a three-dimensional life-like display of
the underwater wreck site - could be produced in Geraldton as part of any new
museum facility built there to capitalise on the coast's shipwreck history.

Recommendations

Given the evidence and opinion gathered the Committee is of the view and recommends
accordingly that -

3(i) Action be taken by the State Government via the Museum to bring about a more
equitable distribution of relics, with particular emphasis on those - such as
bullion - that are locked away at, and therefore not on display in, the Frernantle
Museum.

3(ii) Long-term planning to be put in train to ensure a rotation of all possible relic
material between Fremantle and Geraldton, consistent only with security and
preservation of all such material.

3(iii) That a policy of "win-win" as outlined above be adopted by Museum officials to
ensure the viability of both the Fremantle and Geraldton exhibitions.

26 Transcript 26.10.92, p(105)1.
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3(iv) That within six months of the tabling In Parliament of this report, the Western
Australian Museum provide to Parliament an inventory of all relics capable of
being taken to Geraldton if a new facility in that city were to be constructed.

3(v) That the timbers/hull of the Batavia remain at Fremantle because of the proximity
of those relics to the conservation laboratory, and because they have by the passing
of time become the focal point at the Frernantle Museum. In answering this, the
most contentious issue of all, the Committee took note of the Geraldton Region
Museum Management Committee submission which (probably reluctantly)
conceded in relation to the Batavia relics If... it may not be feasible to have all
items from the Batavia in Geraldton. /I

3(vi) In arriving at the above conclusion, the Committee is mindful of the fact that both
the maritime archaeologists and conservation laboratory and staff at Fremantle have
attained reputations of international status for their work on the Batavia.

3(vii) Notwithstanding our earlier conclusion that the timbers/hull and portico were
outside the relics actually committed by Dr Ride in 1964, the Committee
recommends that the stone portico, originally used as ballast but ultimately
intended for the Governor's residence and fortifications in the city of Batavia, be
exhibited at Geraldton Museum, providing a new facility is built and security and
environmental conditions are guaranteed.

3(viii) In recommending the relocation to Geraldton of the original portico, the Committee
strongly recommends that a replica be retained at Frernantle.

3(ix) That the State provide funds in any new Geraldton Museum with which to
reconstruct the Batavia gun deck, complete with original guns and that,
additionally, the diorama described be incorporated into a new Geraldton Museum.
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4.0 (III)

To INQUIRE INTO AND REPORT DETERMINATrONS ON -

"ADVICE AND RECOMMENDATIONS ON WAYS IN WHICH RELICS RECOVERED

FROM, OTHER HISTORIC SHIPWRECKS MAY, IF APPROPRIATE, BE HOUSED IN

GERALDTON. II

4.1 The map at page 44 of Unfinished Voyages: Western Australian Shipwrecks
1851-1880 (by G and K-J Henderson, published by University of WA Press in
1988) shows the resting places of sixteen shipwrecks along what can generally be
regarded as "The Batavia Coast".n

4.2 Among the more spectacular or romantic of the sites are those of the Zeewijk and
the Zuytdorp.

4.3 In evidence before the Committee, Mr Henderson named lithe two obvious Dutch
shipwrecks ... the Zeewijk and the Zuytdorp... II in response to questions about relics
that might be available to Geraldton from other shipwrecks. But he went on to
qualify this, by stating that more recent attitudes and practice was against the
removal of "... the majority of any shipwreck from the sea-bed during an
excavation ".

4.4 Notwithstanding what relics may still be under the sea, material from both the
Zeewijk and the Zuytdorp is in storage at the Fremantle establishment.

4.5 In addition, the first coastal steamer to come to Western Australia, the Xantho, was
wrecked in the vicinity in November 1872. The vessel is significant in that steam
power became responsible for opening up the State's coastal settlements. The
Xantho's engine was the first steam engine to be successfully .recovered from the
sea and is the first. mass produced, . first high pressure and first high revolution
engine ever used at sea. It was originally from a Crimean war gun boat type of
ship and was the first coastal stearn ship and a tangible reminder of the business
empire of Charles Broadhurst, who was one of the leading colonial entrepreneurs
and merchants based in Geraldton.

4.6 Evidence was also taken that some 14,600 coins were recovered from the Zuytdorp
and 8,400 from the Gilt Dragon which was wrecked off Ledge Point in 1656.

4.7 The Committee also heard details of a mid-1980s plan to create an underwater
"wrecks trail" of a kind that would allow organised groups of tourists/divers to dive
on wreck-sites along the Mid West coastline. This type of initiative, described to
the Committee as "underwater display cases", do seem to be a further ideal way of
making our undersea maritime heritage accessible to the public. Given that

27 See Appendix 9.
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Museum officials have purposely left the Batavia "graveyard" site virtually intact
in recent years, there seems an abundance of opportunity for further tourist
involvement. One witness told us of the "extraordinary" number of Japanese
tourists who will visit a locality to dive on shipwrecks. It was also emphasised to
the Committee that a wreck did not need to be taken out of the water to be made
accessible.

4.8 As well, Mr Mike McCarthy, an archaeologist with a special interest in the many
wrecks along this part of the coast, answered in the affirmative when asked if relics
from wrecks other than the Batavia could, in the right circumstances, be given over
for display in a new Geraldton facility.

Recommendations

4(i) That a greater range of relics from a variety of shipwrecks - both Dutch and
other - be located into a new facility recommended at 5(ii).

4(ii) That such additional relics come from the Batavia, including the portico, the
Zeewijk, the Zuytdorp, the Xantho and other wrecks pertinent to the area.

4(iii) That the new museum recommended at 5(ii) become an integrated facility, along
with an offshore wrecks trail,

4(iv) That the Geraldton and Fremantle Museums should support Kalbarri being given
access to a small but high quality display of relics from the Zuytdorp. This display
should be designed to promote interest in the Geraldton Museum and to recognise
Kalbarri as part of the wrecks trail.
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(IV)

To INQUIRE INTO AND REPORT DETERMINATIONS ON -

"RECOMMENDING TO THE PRESENT OR AN INCOMING GOVERNMENT WAYS IN

WHICH A LOCAL, GERALDTON-BASED E,YHlBITION FACILITY MIGHT BE MADE A
REALITY. II

5.1 The Committee received anecdotal and substantial documentary evidence of the
intention to ultimately build a new museum facility in Geraldton,

5.2 One witness spoke of the need for "a substantial building" in Geraldton to house
more and larger items, reflecting that the existing maritime exhibition building in
Geraldton was already experiencing several space limitations. A visit by Members
of the Committee readily confirmed that view.

5.3 One novel suggestion came from the highly experienced diver and journalist, Mr
Hugh Edwards, who remarked that a more imaginative option for Geraldton would
have been the building of a full-scale replica of the Batavia and using it as a
museum.

5.4 Several suggestions came to the Committee for a new museum to be built on the
marina site at the location already designated "Batavia Park", as part of the
redevelopment of that part of the city.

5.5 A view was put, and is supported by the Committee, that a project of this nature
could not fairly be left to the Geraldton community alone. There was strong
agreement for the proposition that not only should substantial State funds be made
available for a new facility, but given the national/international significance of the
Batavia relics in particular, the Australian Federal Government should be requested
to make a substantial contribution.

5.6 Corporate sponsorship was also mentioned as a possibility, given the
economic/tourism impact on the region.

Recommendations

5(i) That the Select Committee endorse views contained in the August 20, 1991
Submission to the State Taskforce on Museums Policy prepared by the Committee
of Management of the Geraldton Region Museum, namely that -

(a) State Museum Policy includes as basic principle recognition that, for the
centres in which they are located, museums are not only heritage assets, but
are also cultural tourist assets ...

(b) The Geraldton Museum is ... inadequate for the care and display of a
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collection of the size and significance it has.

(c) The key to providing access to heritage is not to break up our State's
collections but to keep them intact while planning to make them more
widely available.

Accordingly, the Committee strongly recommends to Government -

5(ii) That Geraldton be given priority for a new State-based and funded Museum
facility to adequately house substantial and important parts of the Batavia and other
shipwreck relics, as well as other aspects of the region's and State history.

5(iii) That the State makes immediate approaches to the Commonwealth to request
Federal funds to help offset the cost of the new facility.

5(iv) That Mr Edwards' suggestion for a full-scale replica of the Batavia to be built as a
museum be further investigated, and the possibility of the State acquiring the
replica now under construction in Holland for this purpose be investigated.
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6.0

6.1 The Terms of Reference of the Select Committee have been dealt with. There was
no request by the Parliament that we look at recognition for, or reward to, the four
people universally regarded as the discoverers of the Batavia.

6.2 The Committee believes, however, that natural justice demands that we leave
behind some observations in this regard. Accordingly, the Committee is strongly
of the view that the magnitude of their contribution should be given official
recognition.

6.3 In human terms, at least, it is difficult to avoid the conclusion that part of the
smouldering resentment among some Geraldton people (such as Mr Cramer) results
from an inadequate official recognition of the original role of the four. With this
in mind we make four observations -

(a) It is widely recognised that the four people had at all times put the interest
of the State above their own personal interests. The temptation to do what
other wreck-discoverers did (that is, to plunder and sell for personal gain)
was resisted by the people concerned.

(b) Museum officials and in particular the recently-retired Director, Mr
Bannister, were appalled to learn that, at the official opening of the Batavia
Gallery in December 1991 no invitations were issued to Messrs Cramer,
Johnson and Edwards (Mrs Drake-Brockman having died many years
since). To his credit, Mr Bannister personally contacted Mr Cramer and
apologised for this oversight.

(c) Insufficient recognition has been made in official museum literature to the
pivotal role of the four, a factor which the Committee strongly recommends
is attended to.

(d) No reward was ever paid to the four, and out-of-pocket expenses were
never fully recovered by them.

6.4 In these matters, Professor Ride made the observation that -

"1 hope that the Committee might feel that it could make some kind of ex gratia recognition. It would
have to be ex gratia. The value of 100 pounds after [many} years - $800 in today's currency - would
be peanuts. Those people worked on behalf of the State of Western Australia when we were all strapped
for resources. The Western Australian Museum had virtually no money for acquisitions - one has only
to look at the Budget at that time. ,,28

He went on to say -

"If it is to be an ex gratia payment it should be an ex gratia payment for the service that they gave to

28 Transcript 4.11.92, p14.
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the State of Western Australia. ,,29

And finally that we might look at -

n••• an ex gratia payment simply for the service these people have given the State of Western Australia

would be wonderful. ,,30

6.5 Professor Ride also remarked that other suitable ways could present themselves to
pay tribute to the four -

"It seems to me that 50 years down the track or 100 years down the track ... the work of people like
Hugh Edwards and Max Cramer and the tremendous excitement and controversy that was stirred up in
all of this business will be a fascinating part of Western Australian history. It seems to me that a

superb museum display could be produced that concentrated on that particular aspect. ,,31

Recommendations

Accordingly, the Select Committee strongly recommends -

6(i) That an ex gratia payment of $25,000 should be paid by the State Government to
each of the three surviving discoverers - Messrs Cramer, Edwards and Johnson. It
is stressed that this recommendation is made consistent with the recent views of the
State Ombudsman who described ex gratia payments thus -

"Act of grace payments (sometimes called ex gratia payments) can be made in situations where there is
no legal obligation to make any payment, but where, owing to some injustice or hardship that has
occurred as the result of actions by an agency, it is considered that a moral obligation exists. Act of
Grace payments are also sometimes used when it is possible there may be some legal liability, in order
to avoid the cost of litigation. In most cases, however, a denial of liability is involved and recipients are

often asked to sign a "release" stating that they will not take legal action. ,,32

6(ii)

6(iii)

29

30

That in a new Geraldton Museum facility the role of the four should be adequately
portrayed, for this extraordinary story is now an integral part of the wider Batavia
saga. Put another way, the four have now become part of the history which they
set out to uncover. As time passes their contribution will become almost as
important as the wreck itself.

That all future official literature should give adequate recognition to the part played
by the four in the lead up to the expeditions of 1963 and beyond.

Transcript 4.11.92, p15.

Ibid, p15.

31 Transcript 4.11.92, p12.

32 Parliamentary Commissioner for Administrative Investigations (WA), Annual Report 1992, p6.
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RECOMMENDATIONS

2(i) Whatever uncertainty there was, or is, over the law in the 1960s and 1970s, the
role of Max Cramer, Hugh Edwards, Henrietta Drake-Brockman and Dave
Johnson, in putting the State and nation's interests before their own is an enduring
credit to them.

2(ii) Their part in the Batavia discovery and recovery has never been fully
acknowledged or recognised. This position should be, rectified by way of certain
recommendations below.

2(iii) There was, without question, a promise made for the return of Batavia relics.
However, the Committee finds that there have been conflicting opinions on the
nature of the promise. All witnesses are regarded as truthful - they simply
interpret and recall matters differently, which is understandable given the almost 30
years that have elapsed.

2(iv) The Committee is mindful that official documents of the time do in fact place a
qualifying clause before the community - namely, that relics exhibited in
Geraldton need to be housed in adequate premises.

2(v) The Committee was asked to accept that the ICOMOS Charter on the "context of
heritage" should apply to all Batavia relics - that is, that they should be returned to
the context in which they are found.

2(vi) Here the Committee finds that regard must be had again for Professor Ride's view
that -

"The [COMaS Charter is misleading in this context. The [COMaS Charter talks about the desirability
of maintaining ancient monuments in their original context. [believe it is talking about such things as
the undesirability of removing historic buildings from one place and putting them all into a theme park.
However, with a situation like the Batavia where the decision is made to raise the wreck, once this
happens then [ believe all these other considerations come into account. More than these considerations
come into account: The welfare of the people of Geraldton; the interest of Western Australian school
children largely resident in the metropolitan area, and so on. So there is a wide range of context and
somebody must make a judgment and that judgment is placed squarely by the Museum Act as the
responsibility of the Museum board. ,,33

2(vii) Accordingly, we find that the commitment to return all relics was a commitment
meant to cover all relics up to and including the 1963 recovery expedition. We
take this view having heard evidence that such items as the timbers (and for that
matter the portico) were not then within Professor Ride's commitment since they
had not been recovered.

33 Transcript 4.11.92, pl1.
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Term of Reference (ii)

Given the evidence and opinion gathered the Committee is of the view and recommends
accordingly that -

3(i) Action be taken by the State Government via the Museum to bring about a more
equitable distribution of relics, with particular emphasis on those - such as
bullion - that are locked away at, and therefore not on display in, the Fremantle
Museum.

3(ii) Long-term planning to be put in train to ensure a rotation of all possible relic
material between Fremantle and Geraldton, consistent only with security and
preservation of all such material.

3(iii) That a policy of "win-win" as outlined above be adopted by Museum officials to
ensure the viability of both the Frernantle and Geraldton exhibitions.

3(iv) That within six months of the tabling in Parliament of this report, the Western
Australian Museum provide to Parliament an inventory of all relics capable of
being taken to Geraldton if a new facility in that city were to be constructed.

3(v) That the timbers/hull of the Batavia remain at Fremantle because of the proximity
of those relics to the conservation laboratory, and because they have by the passing
of time become the focal point at the Fremantle Museum. In answering this, the
most contentious issue of all, the Committee took note of the Geraldton Region
Museum Management Committee submission which (probably reluctantly)
conceded in relation to the Batavia relics "... it may not be feasible to have all
items from the Batavia in Geraldton."

3(vi) In arriving at the above conclusion, the Committee is mindful of the fact that both
the maritime archaeologists and conservation laboratory and staff at Fremantle have
attained reputations of international status for their work on the Batavia .

. .

3(vii) Notwithstanding our earlier conclusion that the timbers/hull and portico were
outside the relics actually committed by Dr Ride in 1964, the Committee
recommends that the stone portico, originally used as ballast but ultimately
intended for the Governor's residence and fortifications in the city of Batavia, be
exhibited at Geraldton Museum, providing a new facility is built and security and
environmental conditions are guaranteed.

3(viii) In recommending the relocation to Geraldton of the original portico, the Committee
strongly recommends that a replica be retained at Fremantle.

3(ix) That the State provide funds in any new Geraldton Museum with which to
reconstruct the Batavia gun deck, complete with original guns and that,
additionally, the diorama described be incorporated into a new Geraldton Museum.
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Term of Reference (iii)

4(i) That a greater range of relics from a variety of shipwrecks - both Dutch and
other - be located into a new facility recommended at 5(ii).

4(ii) That such additional relics come from the Batavia, including the portico, the
Zeewijk; the Zuytdorp, the Xantho and other wrecks pertinent to the area.

4(iii) That the new museum recommended at 5(ii) become an integrated facility, along
with an offshore wrecks trail.

4(iv) That the Geraldton and Fremantle Museums should support Kalbarri being given
access to a small but high quality display of relics from the Zuytdorp. This display
should be designed to promote interest in the Geraldton Museum and to recognise
Kalbarri as part of the wrecks trail.

Term of Reference (iv)

5(i) That the Select Committee endorse views contained in the August 20, 1991
Submission to the State Taskforce on Museums Policy prepared by the Committee
of Management of the Geraldton Region Museum, namely that -

(a) State Museum Policy includes as basic principle recognition that, for the
centres in which they are located, museums are not only heritage assets, but
are also cultural tourist assets ."

(b) The Geraldton Museum is ." inadequate for the care and display of a
collection of the size and significance it has.

(c) The key to providing access to heritage is not to break up our State's
collections but to keep them intact while planning to make them more
widely available.

Accordingly, the Committee strongly recommends to Government -

5(ii) That Geraldton be given priority for a new State-based and funded Museum
facility to adequately house substantial and important parts of the Batavia and other
shipwreck relics, as well as other aspects of the region's and State history.

5(iii) That the State makes immediate approaches to the Commonwealth to request
Federal funds to help offset the cost of the new facility.

5(iv) That Mr Edwards' suggestion for a full-scale replica of the Batavia to be built as a
museum be further investigated, and the possibility of the State acquiring the
replica now under construction in Holland for this purpose be investigated.
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The Finders

Accordingly, the Select Committee strongly recommends

6(i) That an ex gratia payment of $25,000 should be paid by the State Government to
each of the three surviving discoverers - Messrs Cramer, Edwards and Johnson. It
is stressed that this recommendation is made consistent with the recent views of the
State Ombudsman who described e.x gratia payments thus -

"Act of grace payments (sometimes called ex gratia payments) can be made in situations where there is
no legal obligation to make any payment, but where, owing to some injustice or hardship that has
occurred as the result of actions by an agency, it is considered that a moral obligation exists. Act of
Grace payments are also sometimes used when it is possible there may be some legal liability, in order
to avoid the cost of litigation. In most cases, however, a denial of liability is involved and recipients are
often asked to sign a "release" stating that they will not take legal action. ,,34

6(ii) That in a new Geraldton Museum facility the role of the four should be adequately
portrayed, for this extraordinary story is now an integral part of the wider Batavia
saga. Put another way, the four have now become part of the history which they
set out to uncover. As time passes their contribution will become almost as
important as the wreck itself.

6(iii) That all future official literature should give adequate recognition to the part played
by the four in the lead up to the expeditions of 1963 and beyond.

34 Parliamentary Commissioner for Administrative Investigations (INA), Annual Report 1992, p6.
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Mr Max CRAMER
Spalding Street
GERALDTON, Vi.A.

Dear Mr Cramer,

APPENDIX 1

WESTERN AUSTRALIAN MUSEUM

PERTH

October 12, 1 964

Mr Halls is on leave at present and I am
replying to your letter of 27th September 1964 in his
absence.

I am sorry that you feel as you do about the
display of the BATAVIA material in Perth, because we had
hoped to gain your co-operation for the loan of material
for display purposes. As you know, we have an arrangement
with the Geraldton Local Authority to make available all
BATAVIA material for display in Geraldton as soon as they
have proper and secure accommodation in which to display
it. We consider the material national property - not
merely ours -- and do not want to run the risk of its
being lost through fire, vandalism, or just plain care
lessness. We have not yet been told that accommodation
of this nature has been made available and, in view of
the very great public interest (not only in Perth but also
from overseas visi tors), it is <dear that the public ought
to be able to see some of the material as soon as possible.

With this in mind, the Museum Board has agreed
to empty out one of its present galleries, and put on a
temporary display of the early discovery of the west coast
of Australia and in it will be display material from all
the different wrecks along this coast, including some
BATAVIA material. Of course, display of material here does
not prevent it from going to Geraldton as soon as Geraldton
is ready to display it properly. In fact, it is the Museum
Board's intention that this will be done.

As Mr Halls has probably told you, it was not
the desire of this Museum to expand our activities into
this field, but no one else has been prepared to put up
the money or accept responsibility, so that we have had to
do it. We have no desire to favour Perth in advance of
Geraldton (in fact, we are the Western Australian Museum
and not the Perth Museum), and the Bill which we hope to
see passed through Parliament setting up a regional museum
authority makes our motives Quite clear. I would like to
see a museum featuring local displays ,in every major centre
throughout the State but, until this can be done, it seems
a pity not to let the public see something of the interest
ing exhibits which exist.

Unless I hear from you to the contrary, I will
inform the Museum Board of your view that the BATAVIA

~
.materia.. l should not be displayed until Geraldton is in a

I ~ l,,", ~ \'
'-- '
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position to dislJlay it trkhre" As one of the principal
finders of the collecti~ , which is now housed (tempor
arily) in this Museum, you may be sure that the Board
will pay very serious attention to your feelings in the
matter. Of course, if the Board decides to go ahead,
the BATAVIA material will be displayed with a clear
notice that it is the Boardls intention to have it on
permanent display in Geraldton -- this assurance may do
something to modify your views in the matter.

I am sorry that the irresponsible action by
the mnerican Professor raised everyone1s hopes about
the price of the astrolabe. I was personaily very
worried that it might have started a " goldrush" and
more explosives. However, this seems not to have been
the case, and the much more reliable information from
the National Maritime Museum, Greenwich, and the Mus'eum
of the History of Science in Oxford came in time. I am
afraid that I cannot understand how a responsible
authority, such as Professor Price, could make a state
ment of price after only seeing a poor, and distant,
newspaper photograph.

Edwards has let me have a photograph of your
most recent find and I have forwarded this to Commander
Waters at the National Maritime Museum for his comment"
.AB far as I c an see, the remarlcable thing ab out this
find is that it gives certain proof that both kinds of
instruments were used together on the same ship.

With good wishes,

W" D. L. RIDE
Director

CJ

~v,~~)-. ~'J,~,
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APPENDIX 2
ll/ OCT 1977

Resolution
194/77

Resolution
195/77

Resolution
196/77

B.

The Director has sought advice from
the Crown Law Department as to which
Se~tions of the State Act still apply.

-The Maritime Archaeology Advisory
Committee, set up to advise the Trustees
in relation to the Maritime Archaeology
Act, will continue to advise on maritime
irchieology matters; where appropriate
this will forward the advice to the
Hon. Ministet for Administrative Service~.

'NOTED

(b) Promotion: Mrs, L.M. Marsh

(File - Marsh)

Following a recommendation from the Review
Committee it was RESOLVED that Mrs L.M. Marsh
be promoted from Assistant Curator to
Curator Grade II (Level 3, Step 1 of the
Professional Division (Curatorial Officers)
Range) as from October 17, 1977.

GENERAL BUSINESS:

(a) Annual Function

(File 309/71)

RESOLVED that in view of expenditure already
committed by the Trustees in relation to
the Maritime Archaeology Conference and the
Rock Art Conservation Workshop not to hold an
Annual Function this year.

RESOLVED that the D~rector investigate the
possibility of producing a lIChristmasll
edition of lIYour Museum ll, for distribution
to persons usually invited to the Annual
Function.

(b) Geraldton Maritime Museum

(Files 263/10/9)

A'request was received from the
Geraldton Town Council for the Trustees
to give considerati?n to siting the
timbers from the Batavia wreck in
Geraldton.
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Resolution
197/77

Resolution
198/77

Resolution
199/77

Resolution
200/77

4.B.

15

The Director advised that a similar
request had also been made to the
Hon. Premier and that the letter had
been forwarded to the Museum for comment.

RESOLVED to endorse Resolution 87/76 regarding
the siting of the timbers, ie., that because
of the major conservation problems involved,
display of the timbers from the "Batavia"
should be closely associated with the
Conservation Laboratory which should be
situated within the metropolitan area,
preferably Fremantle.

RESOLVED that the Chairman write and advise
the Geraldton Town Council of the Trustees!
policy; the Council!s attention should also
be drawn to the renovation of the old Railway Stat
ion as the next stage of establishing a
branch in Geraldton, and the Trustees'
undertaking to assist in mounting a special
display on :the"Batavia" during the 1979
celebrations.

RESOLVED that the Chairman and the Director
have discussions with the Mayor of Geraldton
on Trustees' policy as set out in Resolution
87/76 at their earliest convenience.

(c) Municipal Mus eum: Recognition Liddelow Homestead

(File 5/76)

RESOLVED that subject to a satisfactory report
being received from the Public Works Department
Liddelow Homestead be recognised as a Municipal
Museum under the Museum Act.

(d) Conference of Australian Museum Directors:
Canberra, 1977.

(File D.253/71/11)

The Conference was opened by the Minister
for Education, Senator Carrick. Matters
discussed by the Conference included the
future 'of the Australian Biological
Resources Study, attended by the Minister

,for Science, Senator Webster; the implement
ation of the recommendations of the Committ
ee of Enquiry into Nus e ums and Na t i ona I
Collections; and tax rebates for glfts to
Museums and Art Galleries.
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APPENDIX 3

PREMIER'S DEPARTMENT.
PERTH, W,A. 6000

14th Nove~berl 1977

Your correspondence 23rd
September, 1977, re~llesting cOD$idc:rat.ion of the
siting of the hull of the wreck of the "Batavia"
in Geraldton, is acknowledged.

Enquiriee reveal the necessity
for complex experi~ental restoration and preserv
ation work by a nurrber of experts in the marin~

archaeological field. These activities n~ceBsitate

the use of a fully equipped CODs0:t'vation laboratory
similar to that already 'established at Fremantle.
It is believed you have a ady approach&d t.he
Western A'Ustralian ~juseum in t.h Ls regard and have
been adVlGed of the aGvantas;cs of taving the
restored hull oispl&ycd at :f':cer.wntlc.

~Jhilst apllrociating the Lmpoz t.aricie
the display of the hull has to U1e peoplo of Gorald
ton t under the c Lr-cuma t.a.nc e e .:'is explained by t.iie
Director of the ,':er,'turn J.ubtr~li~n Hu~eum, it is
regr~tted the decision taken muut ~tanti.

.: c:

Ycurs sincerely,

{C'
ill/(,

MR~ N.G. LE1\CH,
TOr-TN CLE RK t

TOyY'N or Gr:;AAT.DTOH f

CATH~DRAL AVENUE,
GErl...~LD'l·vN ~iA G530

• I Ill' at ..... -_,_

HON. P.V. JONES, M.L.A .•
MINISTER FOR EDUCATION,
RECREATION !it CUL'rUAAL APFAll

Copy forwarded fo~ your
Lnfo r met Lcn .
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TRUSTEES AGENDA - 17.10.77 ~~

ITEM [37J
TELEPHONE 21 2888

CATHEDRAL AVENUE GERP,LDTON W.A.6530

ALL CORRESPONDENCE ,0

THE TOWN CLERK
IN REPLY PLEASE ouorc ·······..····..··········..··~,j···D· ..O··D "7
YOUR REF , .

The D:Lrector,
W. A. Museum,
Franc:Ls street,
PERTH. 6000.

Dear S:Lr,

Once aga:Ln the question of d:Lsplay:Lng the wreck of the Batav:La
has been brought to publ:Lc attent:Lon through a recent art:Lcle
publ:Lshed :Ln the Sunday Times on 4th September, 1977.

The ass:Lstance of the Museum and :Lts staff have made poss:Lble
the restoration of the many relics from the Batavia and :Lt is
agreed that the Museum must be totally :Lnvolved and responsible
for the treatment of the wreck when :Lt is raised. It is
however of equal :Lmportance to remember the efforts of local
res:Ldents such as Mr. M. Cramer and Mr. D. Johnston.

The :Lmportance of the wreck and l~S proxim:Lty to Geraldton
have never been under est:Lmated by the residence of Geraldton,
and the eventual hope that it would be raised and restored has
never been far from the minds of the people of this area and
part:Lcularly members of the Geraldton Town Council.

It is acknowledged that to treat the timbers of the wreck needs
specialised equipment and expertise, and for this reason the
wreck must travel to Perth. However my Council believes that
the possibility of siting the restored wreck in Geraldton has
never been fully considered. Fremantle may be a more convenient
location, but it is not the only location, and until it has
been proved beyond all doubt that it is impossible to site the
wreck in the Geraldton area, then no decision should be made
in regard to the Fremantle location.



2.

I urge yourself and the Board of the Western Australia Museum
(not the Perth or Fremantle Museum) to carefully consider our
case and remember that whilst there may be more problems of a
technical and financial nature in siting the restored wreck
in Geraldton, the benefits and direct advantage to the area
would be unmeasurable. Fremantlefs future is assured as the
port of the Capital of this state, and it has ample industry
and history on which to build a firm economic base. Geraldton
must ensure that if it is to enjoy such a secure future, then
it must use every resource available, including the wreck of
the Batavia.

The recent allocation of $5l,OOO towards a branch Museum in
Geraldton is an excellent start for what could be a major
Maritime Display, and my Council must record its sincere
appreciation to the Board for its efforts in this matter.

fai thfully,

for N.G. LEACH

Town Clerk
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APPENDIX 5

4 sound i ng 1e a d s
1 astrolobe
1 mortar
2 pieces of compass rim
1 piece of pottery found on Long Island
1 jug
1 jug
1 jug
1 bc::.w 1
1 vase or lamp, pottery
1 piece of vase, pottery
1 piece of pottery
1 piece of pottery
1 piece of pottery
1 piece of pottery showing guild seal
fragments of a pottery jug
2 parts of a handle of a beer stein
lid of a beer stein
1 pewter coffee pot
1 pewter container
1 bronze dolphin from a cannon
1 cascable of a bronze cannOn with a lead cover
1 large pewter plate
1 pewter plate
1 pewter p l at e
1 copper object (unidentified)
1 fragment of a purse found beneath skeleton No 1
1 oil lamp, copper
1 ornamental metal object
1 metal handle
3 musket balls
1 unidentified metal object
1 unidentified metal object
1 unidentified metal object
1 handle of a cannister
9 1/2 bricks
6 powder cannisters
1/2 charge of gun powder
9 cannon balls
part of a cascable
1 piece of tube, metal
plug of wood (a treenail?)
1 cannister top
1 lump of a black substance with pieces of glass embedded
in it.
4 pieces of copper
1 roll of lead, small
1 roll of lead, small
1 large piece of copper
5 iron spikes
7 pieces of corrosion
1 leather belt
1 seaman's knife in a leather scabbard
3 pieces of wood



54. 1 fragment of a pin rail
55. 3 pieces of wood
56. 2 lead and copper tubes
57. 1 lead container (part of "Batavia's" toilet

arrangements?)
58. 1 lump of coins, encrusted
59. 1 lump of coins, oncrusted
60. skeleton, complete
61. bones
62. 16 coins
63. protractor
64. dividers
65. 2 keys, 1 sword hook, 1 seal, a number of pottery

fragments from excavation on Beacon Island

4 cann()ns: 2 to Ceraldton
2 to Fremantle to be disposed
1 to Perth ~Jjuseum

1 to Canberra Mujseum



, ,
o \

\

']'

APPENDIX 6

27



) I





APPENDIX 7

Historic Shipwrecks Act 1976

SCHEDULES

SCHEDULE 1

19

Section 3

AGREEMENT BETWEEN THE NETHERLANDS AND AUSTRALIA CONCERNING
OLD DUTCH SHIPWRECKS

THE UNDERSIGNED:

l. MR WIM BLOKZIJL. resident of The Hague. Head of the Inspection Division of the State
Property Directorate of the Ministry of Finance. acting on behalf of the State of the Netherlands. here
inafter referred to as "the Netherlands".

2. DR LLOYD DOUGLAS THOMSON. M.V.O .• Australian Ambassador to the Netherlands.
acting on behalf of the Government of the Commonwealth of Australia. hereinafter referred to as
..Australia":

HAVING REGARD TO THE FACT:

A. That vessels that belonged to the Dutch "VEREENIGDE OOSTINDISCHE COM
PAGNIE" known as the V.O.c.. hereinafter referred to as "the V.O.c. ... were wrecked on or off the
coast of Western Australia;

B. That the Netherlands. by virtue of article 247 of the 1798 Constitution of the Batavian Repub
lic, is the present legal successor to the V.O.c.:

AGREE AS FOLLOWS:

Article I: The Netherlands. as successor to the property and assets of the V.O.c.. transfers all its
right. title and interest in and to wrecked vessels of the V.O.c. lying on or off the coast of the State of
Western Australia and in and to any articles thereof to Australia which shall accept such right. title and
interest.

Article 2: For the purpose of this Agreement. the expression "articles" means any part of vessels as
referred to in article I. that have become or have been detached or removed therefrom. as well as the
fittings. goods and other property. wherever situated, that were installed or carried on those vessels.

Article 3: Australia shall make no claim on the Netherlands for reimbursement of anv costs in
curred in searching for any of the vessels referred to in article I of this Agreement or in recovering any
articles from those vessels.

Article 4: Australia recognizes that the Netherlands has a continuing interest. particularly for his..
torical and other cultural purposes. in articles recovered from any of the vessels referred to in article I
of this Agreement.

Accordingly Australia shall set up a Committee to determine the disposition and subsequent own ..
ership of the recovered articles between the Netherlands. Australia and the State of Western Australia.

Article 5: The Committee referred to in article 4 of this Agreement shall be set up within 90 days
after the entry into force of the Agreement and shall comprise two persons nominated by the
Netherlands and two persons nominated by Australia. These persons shall have the scientific and cul
tural expertise appropriate for the discharge of their functions.

Article 6: The Committee shall determine the disposition of the recovered articles in accordance
with the principles which have been agreed upon by Australia and the Netherlands and are set out in
the Arrangement signed by Australia and the Netherlands and attached to this document.

Article 7: Expenditure incurred by the Committee in the performance of its work shall be shared
between the two Parties represented on the Committee. the share to be borne by the Netherlands being
one third and that by Australia two thirds provided that-

(I) each Party shall bear the costs of travel by the Committee members nominated by it.

(II) the costs of communications by a party to the Committee shall be borne by the despatching
Party. and

(III) the expenses of transportation of articles distributed in accordance with determinations of the
Committee shall be borne by the recipients of the articles.

Article 8: If the members of the Committee referred to in article 4 of this Agreement cannot come
to an agreement on the disposition of particular articles, Australia and the Netherlands shall appoint
an independent consultant to report on the matter in issue and the report shall be referred to the Com
mittee for re-consideration of the matter. The cost of the report shall be shared between the two Parties



represented on the Committee, the share to be borne by the Netherlands being one third and that by
Australia two thirds.

Article 9: If, on considering the consultant's report on a matter, the members of the Committee
cannot come to an agreement on the disposition of the recovered articles, the matter will be referred to
the Government of the Kingdom of the Netherlands and the Government of the Commonwealth of
Australia, which will settle the matter by negotiation.

Article 10: This Agreement shall enter into force on the date of the signatures of both Parties.

DONE at The Hague this sixth day of November in the year One thousand nine hundred and
seventy-two in two originals in the English language.
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SCHEDULE I-continued

ARRANGEMENT SETTING OUT THE GUIDING PRINCIPLES FOR THE
COMMITTEE TO DETERMINE THE DISPOSITION OF MATERIAL FROM THE

SHIPWRECKS OF DUTCH EAST INDIA COMPANY VESSELS OFF THE COAST OF
WESTERN AUSTRALIA

THE COMMITTEE

Responsibility

The Committee's responsibility will embrace all material recovered from the wrecks-whether
recovered before or after the coming into operation of the Western Australian Museum Act in
December 1964 which contains provisions for vesting in the Museum title to the wrecks of the Batavia.
the Gilt Dragon, the Zuytdorp and Zeewyk.

Conduct of Business

The Committee is small enough to meet if occasion demands but most of its work could be done by
correspondence.

General Principles

Representative collections

The cost of recovery (including treatment) is likely to exceed by far the intrinsic or antiquarian
sale-value of material recovered. The Government of Western Australia is spending considerable sums
on this work ($92,000 in the last financial year) and estimates that the total cost will be 52.000,000 or
more. Although a division would not be warranted by consideration of cash value alone, the historic,
educational, scientific and international considerations are such as to make the deposition of
representative collections in the museums of the Netherlands and Australia most desirable. The re
mainder of the material would be held in the Western Australian Museum.

Considerations governing the partition of archaeological collections

In modern archaeological practice sites are no longer regarded merely as a source of important indi
vidual items, but rather as a body of material whose collective value far outweighs the importance of
the individual pieces and in which the relationship of the individual objects within the sample are a
major part of its historical value. Accordingly, the sharing of material from an archaeological site is
best regarded as the accommodation in several localities of a corporate entity rather than its division
into parts.

If the decision is made that the contents of an archaeological site are to be apportioned between two
or more institutions, the first principle to be observed is that the total assemblage should be capable of
reassembly to allow further statistical and scholarly analysis. It follows, therefore, that unnecessary
splitting of a sample of closely similar objects capable of statistical treatment should be avoided and,
where samples are accommodated in more than one institution, those institutions should contract not
to disperse them further and, moreover, to agree to allow samples to be brought together for analysis
and study as required. The second principle is that where unique or rare objects, themselves. form a
meaningful assemblage within the whole, this assemblage should not be split or, if split, perfect replicas
be made to complete the assemblage. As in the case of the division of statistical samples an agreement
should be made between the recipients to reconstitute the original assemblage if it is required for schol
arly research.

Treatment of material recovered

The contents of the ancient shipwrecks of the Dutch East India Company include abundant stat
istical samples such as coin, bricks, objects of pottery, elephant tusks, and so on. There are also many
articles which are less abundant but which are duplicated many times over. Many of these are ship
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NOTE
1. The Historic Shipwrecks Act 1976 as shown in this reprint comprises Act No. 190, 1976

amended as indicated in the Tables below.

Table of Acts

Application,
saving

Number Date Date of Or tra~sitional
Act and year of Assent commencement provisions

Historic Shipwrecks Act 190,1976 15 Dec 1976 15Dec1976
1976

Jurisdiction ofCourts 19,1979 28 Mar 1979 Parts II-XVII (ss. 3-123): S.124
(Miscellaneous 15 May 1979 (see Gazette
Amendments) Act 1979 1979,No.S86,p.l)

Remainder: Royal Assent
Historic Shipwrecks 88.1980 29 May 1980 29 May 1980 S.6 (2)

Amendment Act 1980
Statute Law Revision Act 61, 1981 12June 1981 19 June 1981 (a)

1981

(a) The Historic Shipwrecks Act 1976 was amended by Part XIII (sections 56,57) only of the Statute
Law Revision Act 1981, sub-section 2 (6) of which provides as follows:

"(6) Part XIII shall come into operation, or shall be deemed to have come into operation. as the
case requires, on the day after the day on which Part II of the Petroleum (Submerged Lands
Miscellaneous Amendments) Act 1981 comes or came into operation."

Table of Amendments

ad. = added or inserted am. = amended rep. = repealed rs. = repealed and substituted

11

Provision affected

Preamble
S. 2
S.3
S.16
S. 19
S.21

How affected

am. No. 88, 1980
am. No. 88, 1980
am. No. 88,1980; No. 61,1981
am. No. 88, 1980
am. No. 88, 1980
am. No. 19, 1979 I

f
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The Copyright Act 1968 permits certain reproduction and publication of this legislation. In
particular section 182A of the Act enables a complete copy to be made by or on behalf of a person
for a particular purpose. For reproduction or publication beyond that permitted by the Act,
permission should be sought in writing from "The Secretary, Attorney-General's Department,
Canberra, A.C.T. 2600".
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CROWN SOLICITOR:S OFFICE

APPENDIX 8

CROWN LAW DEPARTMENT

38 Mounts Bay Road,
Perth, Western Australia 6000

Box F317 G.P.O. Perth 6001
Telephone (09) 264 1711
Fax (09) 2641440,2641442
OX 175

Your Ref:
Our Ref: CLD 9346/92
Enquiries: WHEELER:RBS

The Clerk,
Select Committee on Batavia Relics,
Legislative Council of Western Australia,
Parliament House,
PERTH WA 6000

OWNERSHIP OF BATAVIA WRECK, 1963-1980

I refer to your request for advice dated 26 October 1992.
What follows is necessarily of a general nature, since I
am not conversant with all of the facts surrounding the
finding of the Batavia, and the Committee's inquiry
apparently covers a very broad field. As I understand
it, however, the principal concern is with the ownership
of the vessel and its contents as at the time of its
alleged finding in about 1963, and during subsequent
negotiations with the Museum. I have therefore attempted
a brief historical survey of the various legislative
arrangements.

At common law, in the absence of any statutory provision,
the ownership of a wrecked vessel which was below low
water mark and on the seabed might lie in the original
owner, if he had not abandoned the vessel; if the vessel
had become "derelict" it would be in the Crown (and
presumably the Commonwealth Crown) as a droit in
Admiralty; or perhaps in the first finder of the wreck,
in the unlikely event that the property had been
abandoned but did not fulfil the requirements of the
common law description of "derelict". The rights of the
finder, where the vessel had either not been abandoned,
or belonged to the Crown as derelict, were limited to a
claim for salvage or for reward. However, in this case
the claim will be only in respect of those particular
items actually recovered, unless the finder has put
himself in complete physical control of the whole of the
vessel, which is generally very difficult where there is
a scattered wreck site. These issues are examined at
length in Robinson -v- The W.A. Museum (1977) 138 CLR
283, particularly in the judgments of their honours
Justices Stephen, Mason and Jacobs.

In 1963, the Commonwealth's rights to derelict appear to
have been altered somewhat by the Navigation Act 1912.



By section 308, it was provided that the Commonwealth was
entitled to all "unclaimed" wrecks· found in Australia and
certain duties were prescribed with respect to wrecks.
The Commonwealth prerogative was therefore a statutory
one, and applied only where a wreck was not claimed
either under the common law or under any valid law of the
State or of the Commonwealth.

The most likely position in 1963 was that the Netherlands
Government remained the owner of the Batavia, with the
finder having a duty to comply with any relevant
provisions of the Navigation Act, and a right to make a
claim for salvage.

The two Museum Acts of 1964 and 1969 and Maritime
Archaeology Act of 1973 purported to affect the position
outlined above in the following way :-

1. Museum Act 1964. By section 20B(2) property in the
Batavia itself - that is all of the wreck lying on
the seabed - was vested in the Crown, with no right
to compensation in any person. Under section 20C,
property which belonged to or was taken from the
wreck was required to be dealt with only in certain
ways; however this provision did not affect the
ownership of that property.

2. Museum Act 1969. Section 40(3) vested property in
all of the wreck which was on the seabed in the
Museum. Section 42 dealt with property which had
belonged to or been taken from the wreck in a way
similar to the previous 20C.

3. Maritime Archaeology Act 1973. By virtue of
section 6 property in and the right to possess all
of the historic ships mentioned in the schedule,
including the Batavia was vested in the Museum on
behalf of the Crown. By virtue of section 6 (2)
unless property had been in the lawful possession
of a person with relevant notices etc given under
the previous Acts (section 20C and section 42) the
property in all relics derived from or associated
with any of the historic ships was vested in the
Crown.

In summary, from 1964 property in whatever remained on
the seabed was vested in the Crown. Property which prior
to 1973 had been lawfully recovered from the wreck and
had been dealt with in accordance with the 1964 and 1969
.Acts remained in whoever was the owner at the time of the
1973 Act coming into force. After 1973, property in all
relics derived from the wrecks and not dealt with under
the previous Acts vested in the Crown.

In the case of Robinson -v- W.A. Museum, referred to
above, the High Court held that the provisions which I
have outlined from the Museum Acts and the Maritime
Archaeology Act, were invalid. Those Acts had been
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passed on the assumption that either the Territorial Sea
and Seabed out to 3 nautical miles was part of Western
Australia or alternatively that the wrecks referred to
were so closely connected with the history of Western
Australia as to place them within the legislative
competence of the State. By the Seas and Submerged Lands
decision of 1975 the High Court had held that the
territorial sea and seabed was not the State's, but the
Commonwealth's,

In Robinson Barwick CJ and Murphy J found that there was
no sufficient connection with the territory of Western
Australia, and Jacobs and Murphy JJ found that the W.A.
laws were inconsistent with some of the provisions of the
Commonwealth's Navigation Act.

It may be that the case could be overruled on this point
at some future time, as the reasoning in relation to the
offshore legislative competence of the State appears to
be somewhat inconsistent with the unanimous decision of
the High Court in the later case of Union Steam Ship Co
of Australia -v- King <1988) 166 CLR 1. The case may
also be distinguishable, so far as the Batavia is
concerned, if that can be said to be more closely
connected with W.A., being much closer to land than the
Gilt Dragon <which Robinson's case concerned), and
arguably more closely connected with the history of the
State. However, unless and until Robinson is
reconsidered, it is good law, and the reasoning in the
majority judgment appears on its face applicable to the
Batavia. The Western Australia legislation must
therefore be considered to have been invalid at the time
it was enacted, and subsequently at least until 1980.

In 1980, as a result of the offshore constitutional
settlement, the Commonwealth enacted the Coastal Waters
<State Powers) and the Coastal Waters <State Title) Acts,
which vested part of the territorial sea and seabed in
Western Australia, and gave it legislative competence
over the rest, out to the three mile limit. By the
Offshore Application of Laws Act of 1982, Western
Australia exercised the legislative competence it now had
in effect so as to extend all State laws to the limit of
the territorial sea unless there was some indication in
the law to the contrary.

The effect of the Commonwealth Act of 1980 on the Museum
Acts and Maritime Archaeology Act has not been
considered. The Acts had of course remained on the
statute books as duly enacted law of Western Australia.
Each of the Museum Acts contained a "reading down"
provision which was to the effect that the Act was to be
read to be broadest extent possible consistently with the
State's legislative competence. There was no such
provision in the Maritime Archaeology Act, but there was
an Interpretation Act provision to similar effect. It
would appear that the effect of such a provision would be
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to render the State Acts inoperative whi the State
lacked competence to enact them, - but to allow them to
have full effect once that competence existed. If this
is the case, then the position at 1980 would be that the
Maritime Archaeology Act, and the Museum Act provisions
to the extent that they were not repealed by that Act,
came into full force and effect (subject to the
Commonwealth's Historic Ship Wrecks Act to which I shall
turn in a moment) . Those Acts purport to have
retrospective effect so far as relics were concerned, and
the effect of the Commonwealth Acts of 1980 would appear
to be that as at 1980 property in the wrecks on the
seabed vested in the State, while property in those
relics which had not been the subject of notice
procedures under the earlier Museum Acts, also vested in
the Crown.

However, the above discussion of the effect of the 1980
Commonwealth legislation is subject to the operation of
the Historic Ship Wrecks Act 1976 of the Commonwealth.
That Act did not in terms purport to deal with title to
any ship, but it greatly restricted the way in which
ship wrecks and relics from historic ships, including
specifically the Batavia, could be dealt with. While a
person might establish ownership of either the wreck or
of a relic, they would be severely limited in any
dealings with the wreck or the relic by reason of the
provisions of that Act. I do not propose to go through
the provisions of the Act. I assume a copy is available
to the Committee. Additionally, of course, the
Commonwealth Minister was able to declare that ownership
of a specified shipwreck or relic was vested in a
specific authority of the Commonwealth of the State, or
of the Government of the Netherlands. I am not aware of
the extent to which declarations had been made under this
Act in relation to the Batavia, although I know that at
least some relics from that ship have been declared to be
the property of the Government of the Netherlands.
Because the research for this matter has been time
consuming, and because I have assumed that the Committee
had heard evidence from the Museum on this point, I have
not searched the Corr~onwealth Gazettes in detail.

It is arguable that the Historic Shipwrecks Act may be
seen as an attempt to provide exhaustively what the law
of Australia shall be in relation to the ownership of
those ships to which it is applicable. If that is the
case, there is no room for the operation of the State
Acts and they will be invalid in their application to any
ships covered by the Historic Shipwrecks Act. Ownership
remains essentially what it was at common law, as
outlined above.

SUMMARY

It appears to me that the position at the relevant times
was probably this :-
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1. Up to 1976, property in the ship was probably in
the Government of the Netherlands or alternatively
possibly in the Crown in right of the Commonwealth.
The finder would have had a right to salvage - that
is a right in effect to claim compensation for work
done in recovering articles. There is a
possibility, to put it at the highest, that the
finder may have become the owner of those articles
from the wreck which were actually reduced into
possession. The strictness of the common law tests
for possession make it most unlikely that a finder
would have obtained possession of the whole of the
wreck lying on the seabed. The finder also had
certain duties under the Commonwealth Navigation
Act.

2. From 1976 the rights of the owner, whoever that may
have been, became subject to the various duties set
out in the Historic Shipwrecks Act 1976, and also
became subject to the power of the Commonwealth
Minister to make an order vesting those ships and
relics in any of the Governments named.

3. From 1980, the property in both wrecks and relics
became vested in the Crown in right of Western
Australia, subject to any orders that may have been
made by the Commonwealth Minister under the
Historic Shipwrecks Act as to the ownership of
wrecks or relics. Those orders of the Commonwealth
Minister would prevail in the event of any
inconsistency.

Al ternatively t the 1976 Commonwea I th Act
effect which rerndered inoperative W.A. r s
provisions, leaving the position as at (1)
above.

had an
vesting
and (2)

This is a brief summary of a complex area. If you have
any questions concerning it, please do not hesitate to
contact me.

SENIOR ASSISTANT CROWN SOLICITOR

19th November 1992

(CWP1005L)
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To the Chairman & Members
~elect Committee on Batavia Relics

The Batavia Wreck Relics

APPENDIX 10

5 Hooley St
Swanbourne 6010 1
Perth
Western Australia
Telephone 09-384-4766

It is now nearly 30 years since our 1963 expedition to the Batavia wreck.
June next year wi 11 see the 30th anniversary of the discovery and the
raising of a significant collection of wreck material from Abrolhos waters.
Material which has become the subject of your present inquiry.

Five of the twelve divers on that original expedition have died during the
intervening years together with Henrietta Drake Brockman, who was with us
as historian.

Recently my publishers in Sydney passed on to me a letter from a doctor in
Holland. t I would like to contact Hugh Edwar-ds.' he said t Assuming he is
still alive considering the year he was born (1933)'.

I can aasuve members of the Committee of my current state of health. But
the good doctor's remark, and the fact that six of the original thirteen
from the t33 expedition are no longer with us, did cause me some reflection
on those events of 30 years ago.

I have been concerned for some time about the erosion and loss of history
relating to the wrecks, especially the Batavia. This seems a good time to
set the record straight, while making some contribution to the current
inquiry.

The purpose of the inquiry as I understand it is to ascertain the facts in
relation to the Batavia relics. I still have comprehensive records dealing
with the 1963 expedition and the 1960's which may assist the Committee. I
am happy to make these available.

The Committee has also brought to the surface some general matters of
concern relating to the wrecks outside the terms of reference. When I have
dealt with the immediate and relevant question of how the Batavia was
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discovered and the financial aspects of the 1963 expedition, I would like
to add some comments for the public record.

How was the Batavia discovered?

Wrecks are usually found in one of two ways. By accident or by deliberate
search.

The Gilt Dragon was found by happy
Henderson h'as spear-fishing near Ledge
found an elephant tusk protruding from
side of the Indian Ocean.

accident h'hen 14 year-old Graeme
Point with family and friends. He
a reef - an unusual sight on this

In contrast the Batavia was found after years of research, a number of
physical searches in the Abrolhos, and a painstaking perusal of records.
Luck played a part as it often does. But the discovery was due principally
to hard h'ork and the efforts of a number of individuals.

The chain of discovery, as I recalled in my oral submission, goes back into
the last century. It can be summarised as folloh's

* In 1840 the famous British exploration brig HMS Beagle, was sent to
survey the Abrolhos Islands. On one of the islands they found a
breech-loading brass swi vel gun, bottles, clay pipes and a large
number of personal possessions indicating a protracted stay by a
large body of survivors from a shipwreck. They named it Gun Island,
and correctly reasoned that this must have been the camp of the creh'
of the Zeeh'yk, a Dutch East India Company vessel lost in the h'estern
reef of the southern Abrolhos in 1727.

On the southernmost island of the same group they found the beams of
a vessel and some other Dutch relics. They incorrectly assumed that
this must be the site of the 1629 Batavia shipwreck. They named the
island tpelsart Island', and their anchorage tBatavia Road' .

* The Pelsart Fishing Co. found skeletons on Pelsart Island and the
Mangrove Islands in 1847.

* The Colonial Schooner Champion also reported human bones in 1848.
This is interesting because men from the Zeeh'yk who died were buried
on Gun Island.

* The Surveyor General John Septimus Roe visited Gun
1860' s , and John Forrest was there in 1874. Both
Dutch material, including bottles and pipes.

Island in the
recovered some

The Abrolhos are divided into three major groups of atoll formation.
In the northern group, named the tWallabi Islands' by the Beagle crew
Forrest - who was making a preliminary survey for the granting of
guano leases - saw the remains of two thuts'. At least one of these
was later found to have a connection with the Batavia. Relics of
Dutch origin, including fragments of Bellarine jugs, indicate that
this was probably the place where Weibbye Hayes and his band of
loyalists spent the winter of 1829.
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The material Has buried and out of sight, and Forrest, who Has
anxious to complete his Hork, did not connect the tumbled Halls Hith
the Dutch. But his record did result in our looking for the huts in
1964 and identifying them then as a part of the Batavia story.

* In 1894 Broadhurst and McNeil Here granted Abrolhos guano leases.
The labour force Here indentured Chinese coolies, and while digging
up guano on Gun Island they found a considerable quantity of Zeewyk
material. The finds ranged from copper bottles and cannonballs to
Netherlands and Spanish coins, silver buttons and wine glasses, to
lignum vitae shear blocks.

Florance Broadhurst was intrigued by the wreck material, and by what
he believed was the possibility of finding Batavia relics on Pelsart
Island. He visited Europe and obtained in London a copy of an 1888
novel (The Captain General' by W.J. Gordon, and from Holland an 1647
account of the Batavia mutiny and massacre titled (Ongeluckige
Voyagie van t' Schip Batavia'. He had 'Ongeluckige Voyagie'
translated from the Old Dutch by William Siebenhaar in Perth, and the
Western Mail ran extensive extracts in its Christmas edition of 1897.
In this Hay the Batavia story became quite well knoHn in W.A.

The bulk of the Broadhust Zeewyk material,· was meticulously
documented and it Hent to the W.A. Museum where it was displayed for
many years. Later a part of the collection was displayed in the
Perth Public Library and now is at Geraldton. The original display
included a number of objects, including a pewt.e r drinking stern,
bottles and part of a lamp, wh i ch Here labelled as coming from the
Batavia. These relics had been found in Pelsart Island, Hhere there
Here also extensive guano operations.

* About the time of the First World War a 12 year old girl named
Henrietta Drake Brockman became friendly with one of the daughters of
the Broadhurst family. She read both 'The Captain General' and
"OngeLuck i ge Voyag i e ' and became entranced by the story. When she
grew older and became a writer she saw the Batavia story as offering
scope for a dramatic historical novel.

* In the late 1930's W.A. authors Malcolm Uren and Frank Goldsmith
became interested in the Batavia. Both visited the Southern
Abrolhos. Uren's 'Sailerman's Ghosts' Has published in 1940,
Goldsmith's (Treasure Lies Buried Here' in 1946.

Both expressed dissatisfaction with the Southern Abrolhos as the site
of the Batavia wr-eck. The islands simply did not fit the
description. Goldsmith noted Pelsart's description of the Wallabies
which the Dutch called (cats' and Hhich were an important food source
for the survivors.

* In the post-Har period of the 1940's Ken Wallace-Crabbe of Melbourne
came to the conclusion that the Batavia was more likely wrecked in
the Northern Abrolhos. The reason was that the wallabies noted by
Pelsart were only found on East and West Wallabi Islands and nowhere
else in the Archipelago.



By this time Henrietta Drake-Brockman had become an established
authoress with a number of books to her credit. She still had the
Batavia story at the back of her mind and began writing to the
Netherlands and Djakarta seeking records and journals relevant to the
Batavia. She obtained a great deal of information including micro
film copies of Pelsart's own journal which was translated by E.D.
Drok in Perth.

The result was a novel The Wicked & the Fair published in 1957. When
this was completed Henrietta decided to combine the historical
material into a work titled Voyage to Disaster which would be
published in 1963.

* During the 1950's the new sport of aqualung diving (now referred to
as SCUBA meaning Self Contained Underwater Breathing Apparatus) swept
Europe, America, and Australia. I had my own first SCUBA unit
manufactured as a co-operative effort by the local Underwater
Skindivers & Fishermans Association in 1952. It utilised a welding
valve and an Army Disposal oxygen bottle from a Liberator bomber.
The bottle was bound with copper wire to minimise damage if it should
burst.

Among other things SCUBA revolutionised the business of looking for
wrecks. The old thard-hat' helmet diver with bulky suits and
vulnerable life-line and airline could not safely work in the surf or
turbulent water where many of the wrecks were located. SCUBA allowed
men to swim like fish for the first time. We found a number of
wrecks in Rottnest waters in the mid 1950' s , At the time I was a
young journal ist with W. A. Newspapers. The wrecks made good news
stories and features. In 1958 I had my own first experience of Dutch
wrecks when I went on an expedition to the 1712 Zuytdorp wreck, north
of Kalbarri, organised by Dr Phil Playford. Bad weather and heavy
swell prevented us diving. But my interest in underwater archaeology
took me further on a trip to Europe where I spent a summer with a
Cambridge Uni versi ty Expedition, led by Dr Nic Flemming, diving on
Greek and Roman wrecks in the Mediterranean.

* On return to Perth I was anxious to apply the techniques I had
learned in the Medi terranean to W. A. wrecks. The two outstanding
prospects at the time were the 1656 tVergulde Draecke' (Gilt Dragon)
and the 1629 Batavia. Both had been the subject of many searches and
a good deal of theorising. Both remained tantalisingly elusive.

* One evening Henrietta Drake-Brockman, a family friend, came to
dinner. She was writing Voyage to Disaster at the time, and she
suggested I dive in the Abrolhos and locate the Batavia. She put
forward the Wallabi Group theory, and her own belief that the wreck
was in Noon Reef and that Goss or Dick's Island (named after
fisherman Dick Burton) was tBatavia's' Graveyard.

* I needed a good reason to convince my editor (work you enjoyed was
always regarded with suspicion). But in 1960 Pop Marten on Beacon
Island in the Wallabi Group obliged. He found a human skeleton.
Could it be from the Batavia? If it was could there be other
material to be discovered which might lead us to the wreck?
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* Maurie Hammond, the well-known photographer and diver and I, visited
the Wallabi Islands in April 1960. We dived on two wrecks. One was
the 1877 Hadda, close to Beacon Island. The other a guano lighter of
the Broadhursts lost on Morning Reef. Fishermen Alf France and John
Gliddon told us of some other wreck material. Gliddon had seen stone
blocks in a gully on Morning Reef. Was this another guano barge?
France had seen wreckage inside the reef, including, he thought an
iron box. A treasure chest perhaps?

Our time was limited and bad weather at the conclusion prevented us
getting to the stone blocks (which later proved to be part of the
Batavia wreck) or finding the (chest' inside the reef. Our original
aim was to swim the whole of Morning Reef. But we were forced to
stop short about 200 metres short of where the wreck was ultimately
found,

Wreck search stories, like tales of prospecting for gold, are full of
such near misses. However \'Ie had some positives. We had spoken with
a number of fishermen including Dave Johnson, Allan Martin and Bill
Bevilaqua, who worked from Beacon Island. We had told them the
Batavia story and also told them exactly what to look for. The
instruction was not to seek the shape of a ship - the hull would be
destroyed. Guns and anchors wou l d be the unmistakable signs. They
promised to let us know if anything turned up. We also checked Goss
I sland and its surroundings without success. Some weeks after our
return one of the fishermen, Kelvin McCagh, wrote to say that a large
anchor had been found on Morning Reef. Was it from the Batavia or
another guano barge? The editor shook his head when I suggested
going back.

* In 1961 I made a second trip to Europe to do more archaeological
diving and to find a publisher for my first book Gods & Little Fishes
(Peter Davies published it in 1962, in London).

When I returned I read with interest a small story with a Geraldton
dateline tucked away inconspicuously in the back pages. It said that
Bill Bevilaqua's father-in-law Pop Marten, had been digging again on
Beacon Island and had made another find. This time it was a Dutch
lamp base with a name (Coenrad Droet) and the date 1627.

* This plus the anchor, plus the stone blocks, seemed to add up to a
strong case for the Batavia. But again I had difficulty in
convincing my editor. There was no prize for second, he said,
especially in the world of news. We had exhausted the Abrolhos local
story possibilities on our first expedition. A second attempt would
be a total loss unless I could guarantee that the wreck would be
found. Of course I couldn't do that,

* When confronted by an unmovable obstacle try another way. I
suggested an expedition to Gun Island instead to examine the Zeewyk
wreck site. The Zeewyk had an interesting story of its own. From my
own point of view we would be able to eliminate the Southern Group
theory for once and for all. With luck we might be able to make a
flying visit to Morning Reef and check out the anchor and the stone
blocks.
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* The Zeewyk expedition in March 1963, was a great success. The
stories won the Lovekin Prize for journalism for 1964. Our 20 or so
volunteer divers became very familiar with Dutch wreck material. I
had invited a Geraldton diver Max Cramer to join us. Up to that time
his main interest had been she ll-collecting. But now he became
fascinated by history, especially as it applied to his own Geraldton
area,

Our investigation in Southern Group convinced us that the Batavia
Islands could only be satisfactorily located in the Wallabi Group,
Now the skeleton, the lamp base, the anchor, and the stone blocks,
assumed a major importance. We had no time to divert from the Zeewyk
once committed. But Max suggested that while it was difficult for me
to get away from Perth and the newspaper it would be comparatively
easy for him, to go out on the crayfish carrier boat Emmalon at
weekends to check Morning Reef. I agreed to make all my research
available and drew a sketch of the areas we had searched and the next
most likely areas. I also included the names of the fishermen.

* At the beginning of June 1963 Max, his brother Graham, and two
friends went to camp on Beacon Island. David Johnson showed them
where he had found a skeleton which he had not reported because
police visits disrupted fishing. They told him that they intended to
continue the search of Morning Reef, Since our visit he had found the
guns and anchors, but for reasons of his own had kept it to himself.
Now Max's visit created a dilemma. It was obvious that the divers
must find the wr-eck if they went to the nominated area, and he
decided to share his secret. I t was the s i te of the anchor and the
stone blocks we had been told about previously. Johnson took
Cramer's party to the spot and Max Cramer made the first dive on the
anniversary of the wreck, June 4th. They raised a number of relics
and a small cannon.

* When he returned to Geraldton the cannon on the carrier boat caused a
ripple of local excitement and resulted in the ABC being alerted.
The news was out. I flew to Geraldton next day and IVe held council
to decide what to do. We wer e very much influenced by events
connected wi t h the 'Ve r ge Lde Draecke' or "Gi Lt. Dragon'. The 1656
wr-eck had been found 100 kilometres north of Perth three months
previously.

I had been asked to identify the wr-eck and was involved with the
subsequent expeditions to it. Unfortunately dissension broke out
among the group diving on the wr-eck. This allowed divers who had
nothing to do with the discovery to begin plundering the wr-eck for
pieces-of-eight, elephant tusks and other valuables. Some used
explosives.

While portions of the wreck IVas being destroyed and valuable
artefacts dissipated, the authorities seemed powe r less to intervene.
The problem they said, was that no adequate Australian Legislation
existed to deal with such a contingency. The pre-colonial wrecks
were outside the lalV. At least until the W.A, Parliament could draw
up and pass legislation. Obviously this would take some time.
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Max and I were anxious that the Batavia should not be plundered in a
similar way. Apart from coin and artefacts there were five bronze
guns each of which had a high scrap-metal value. With confusion
about the Law it seemed to Max and myself that the best way to
forestall looters would be to raise the guns and as much valuable
removable material as possible and place it in safe hands. This
would require a major expedition. Since I had experience in putting
these kinds of expeditions together it was agreed I should go back to
Perth and see what, I could do. Max's particular concern was that
Geraldton should receive an adequate share of relics recovered. In
view of the part he had played, and the fact that the wreck was in
the Geraldton area I had no argument with that.

* I returned to Perth and began the business of organising the
expedition. When I was in the Mediterranean in 1961 Ted Falcon
Barker had told me (It's practically impossible to get money for
wreck expeditions these days, when you can guarantee a chest of
treasure or for someone to be eaten by monsters. Both difficult to
arrange.' The words took on a new meaning.

I tried many sources for funding. Because of their past interest
W.A. Newspapers seemed a logical benefactor. However to my
disappointment they declined. They had funded many expeditions in
the past, including my Zeewyk expedition and the Gilt Dragon in 1963.
They felt that governments should take some responsibility if the
relics were to go to the State.

I wrote to the Commonwealth Government, the State Government, the ABC
(television), the Netherlands Consul, the Geraldton Town Council, the
Australian National Travel Association and Commercial firms such as
Rothwells of Pall Mall. Since equipment would be needed I also wrote
to diving equipment manufacturers, including (Sea-bee Australia', De
Havilland Marine manufacturers of boats and OMC outboard motors.

The results were mixed. The Nether lands Government said that of
course they were interested, but regretted they had no funding
available. Harold Holt, the Federal Treasurer, wrote me a charming
letter assuring me of his own interest. But regrettably no Federal
funds were forthcoming. The ABC and Rothwells gave similar answers.

A more positive response came from closer to home from the Premier's
Department and Bill Mitchell. He arranged a meeting with Museum
authorities and a recommendation was sent to Treasury for a special
grant of l:1000. I was assured unofficially that there would be no
difficulty in obtaining the funds as recommended. The Geraldton
Council also chipped in with a promise of 250 pounds.

Equipment manufacturers were universally generous in contrast to
official sources. A De Havilland aluminium boat and Evinrude
outboard motor were donated. Sea-bee of Australia supplied wet suits
and SCUBA at considerably less than wholesale prices.

I was able to interest a Navy friend Lieutenant Hector Donohue in the
project. The Navy and Army were about to have a combined exercise
with National servicemen. He put the proposition to his superiors



8

that a wreck could supply an added dimension of interest to routine
work and the Navy would get good publicity.

By the end of July I had the equipment. I had recruited some of the
best divers from our previous expeditions on a volunteer basis. The
Navy and Army confirmed they would bring two large vessels. The Navy
GPV had a torpedo gantry and a crane suitable for lifting canons.
Everything was falling into place.

The equipment arrived and I sent cheques against my own account. I became
increasingly anxious about the Treasury funds as departure drew closer. I
made regular inquiries and began to receive the kind of response, that
alerted me something was wrong.

Two days before we were due to
irreparable damage to a friendship
on the basis that we simply had to
there were bills to pay.

leave I went into Treasury and did
of some years with one of my (sources'
know where we stood financially because

I extracted the reluctant, and unwelcome information that the grant had not
eventuated. Instead of the one thousand pounds recommended it had been
decided to allow the museum an extra 250 pounds on their budget. If they
decided to pass that on to us, that was their own affair.

I went home and wrote the kind of emotive letter which seems a good idea at
age 29, but which makes me wince slightly now. The next day we left for
Geraldton to meet the Navy and Army vessels which had already sailed, and
our own people who had driven north.

At Geraldton I received a letter from Dr W.D.L. Ride, director of the W.A.
Museum about the funding, addressed care of the sub-collector of Customs
Geraldton. He said that my letter (Will be referred to my Board at its
next meeting on August 12th together with my recommendation that the sum of
250 pounds (as authorised by Treasury) be paid to you towards the cost of
the expedition.

tBefore making the recommendation, however I would like your agreement that
(with the exception of coin in bulk) the material will become the property
of the Museum. If coins are recovered, the Museum wou l.d like some of each
as specimens'.

(A full copy of this letter is enclosed because it is also relevant to the
agreement between the W.A. Museum and the Geraldton TOhTn Council).

There was a further shock because of the Navy instructions issued by the
deputy to the (Naval Officer In Charge, West Australian Area'; Clause 5. of
the orders read:

(All items recovered by or hTith the assistance of service personnel
are to be accurately tabulated and s t owed on board the GPV or A.S.
Lerida. Unless specifically directed by the Naval Officer In Charge
West Australian Area, all such items are to be retained onboard for
return to H.M.A.S. LeeuhTin, from whence they will be distributed as
directed by the proper authorities'.
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I received both these missives on my birthday, and neither were the kind of
present I needed. The situation on July 29th, 1963 at Geraldton wharf, was
as follows :

(1) The MUSEUM offered only a recommendation of 25 per cent of the
funding we needed to their Board, and that only if we would promise
them everything raised. We had already seen what had happened to the
recommendation to Treasury.

(2) The Geraldton Council had indicated that they would allocate 250
pounds. But they were also wai t i ng to see what happened. Their
goodwill (and the money) would certainly depend on an appropriate
deal with the relics. It was painfully clear that no-one wanted to
give us up-front money.

(3) The Navy on the other hand wanted to take everything (which would
presumably scupper (1) and (2) ). The Commonwealth Recelver of Wreck
at the time was notoriously intransigent. His past modus oper-:3.ndi
had been to lock everything up until all legal aspects were examined.
It would take a Court battle, a lot of expense - and perhaps years 
to get the material back. The more likely course seemed that it
would go to Navy H.Q. at Garden Island in Sydney or Canberra with the
whole thing billed as a Nary operation. The sub-collector of Customs
at Geraldton informed me that it would be his duty to take any items
which might be brought to Geraldton other than by the Navy.

At that point we had the two options of turning around and going home
again. Or proceeding without financial backing, other than my own bank
account. Faced with the same predicament today I would probably make a
different decision. Aged 29 - I was prepared to hope for the best. The
Batavia was a great adventure and it was unthinkable that we should turn
back.

It still makes me feel slightly uncomfortable to think of it. After 1963 I
ran a number of wreck expeditions at all times of the year in the Abrolhos.
Because of the location of the wrecks in the surf line, we found that wind
and swell were the critical factors. The time of year at which we left in
1963 is - I now know - notoriously unreliable. In early August it is not
uncommon to still have one late winter front after another pushing up
continuously from the Southern Ocean. Each year varies but sometimes wreck
locations are 'shut out' for weeks at a time. This has happened this year
with the late winter of 1992.

In 1963 we had less than 14 days including travelling. If we had been shut
out by weather and failed to recover any relics, I don't believe that I
would have received any money from either the Museum or the Geraldton
Council. I'm sure that failure would have been viewed in hind-sight as a
result of a bad decision on my part and my bad luck.

When we began our voyage home from the Abrolhos we imagined all our worries
were over. In fact some of them were just beginning. Once we returned to
'civilisation', apart from receiving bills from the butcher, the grocer, BP
and a host of other sources, the question immediately arose about what
would happen to the wreck material? That is point which I think concerns
your inquiry.
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In the eyes of the State Government, the Western Australian Museum were the
competent authority to deal with the relics. For many years the W.A.
Museum, with Dr Glauert as director, had multiple functions, including W.A.
history displays. But as re-designed by the incoming director Dr W.D.L.
Ride, it now functioned as a Natural History Museum. There was not only no
historical section, but so far as shipwrecks were concerned, no-one on the
staff had any formal expertise in marine archaeology. There was no
certified diver. More importantly there were no facilities for preserving,
treating or displaying wreck material.

Disappointingly, and despite the fact that our haul of guns and artefacts
exceeded all expectations, I had to beg and scrape for the money to meet
expedition costs. These came to somewhere near the original 1000 pounds I
had estimated. But despite the value of what we gave them - which was
worth some hundreds of thousands of pounds - I could not get the museum and
the Council to budge beyond 250 pounds each. Two years later after rewards
for the Batavia had been refused the museum (May 1965) gave Max Cramer,
David Johnson and myself 50 pounds each towards the expenses which had far
exceeded that amount.

As divers we wer-e aware that what we had raised represented a portion of
what remained on the wreck. We know that there was a considerable quantity
of coinage still on the site. We had identified the stone blocks as being
a building facade. We knew that there were massive timbers covering the
southern area of the wreck site, and there were more guns to be raised. We
also knew the antiquity value of the artefacts from auctions of similar
material in Britain and the United States.

In that same year of 1963 we had also recovered material from the 1656 Gild
Dragon, and 1727 Zeewyk. The result was that the Museum was being
inundated with material which it had no facilities to handle. There was a
promise (or threat) of more to come.

It was obvious that the State needed a history museum. However , if the
Government's attitude to the Batavia were an indication, funds for any
major project were unlikely to be forthcoming on any grand scale. The
Director was frankly in a squeeze and he was quite open about the situation
in discussions with me. As an educated man he was aware of the historical
value of the wrecks. As a natural history practitioner he may well have
resented the pressure on his existing plans and funds by matters outside
their scope. Especially matters which received major publicity. He could
see the tail wagging the dog.

I believe he viewed the establishment of a separate Geraldton museum as a
solution to his dilemma where the Batavia was concerned. The funding would
hopefully come from the W.A. Government (probably in the area of tourism)
and the Geraldton Council. The W.A. Museum could retain title and ensure
proper care. In the meantime he saw the immediately most important task as
securing legislation to give the State title to the wrecks. This would
enable the authorities to maintain a policy of lkeeping the lid' on diving
activity until the day in the distant future when a proper maritime museum,
with marine archaeologists, diving staff and equipment and separately
funded would be established to deal with all the wrecks.

As divers we agreed not to work the Batavia until legislation was passed.
But in the long term our disagreement with this policy was based on a
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belief that so long as coin and valuables remained on the wrecks there was
risk of them being looted, and preliminary excavation at the very least was
an urgent necessity. Events proved this view to be correct. We also
believed it was essential to pay rewards on wrecks otherwise divers would
have no incentive to report them. And since the state was acquiring
objects of great importance why not cheerfully pay up a small fraction of
their worth?

The Geraldton Museum was finally opened in 1973, ten years after the
discovery of the Batavia wreck. In the meantime a good deal had occurred
and intentions and perceptions seemed to have changed considerably since
1963,

Sadly for
told that
fact that
rewards,
us happy!

our own cause when the legislation was passed in 1964 we wer-e
no tretrospective' rewards would be paid, This was despite the
we had been assured a number of times that there would be Batavia
We had even been shown advance drafts of the legislation to keep

We had continued diving expeditions throughout the 1960's and up till 1970
recovering a good deal more valuable material (lists enclosed). This
included a second astrolabe, coin in bulk, gilded suits of armour, barber
surgeons' bleeding bowIs, and personal items such as shoes and Flemish
lace, 'I'hey were also the kind of objects which tempted pilferers and
souvenir hunters,

The Museum had relied on the legislation to keep the status quo. But the
wrecks were distant, difficult to police, and plundering became rife. In
1970 I discovered extensive explosive damage to the Batavia. It was
evident that treasure hunters were looting all the wrecks, including the
Gilt Dragon and Zuptdorp on an organised scale, The museum came under
heavy criticism - and I was one of the critics - for not implementing an
archaeological programme and establishing proper facilities for
preservation and display. My criticism was personal and not at individuals
in authority, but at the Government at large for f a i ling to secure a rich
historical heritage. The government finally became concerned about the
loss of historic material, but more particularly about the loss of treasure
and material of value,

In October 1970 the Finnerty-St., Museum was opened due largely to
energetic representation by Sir Frederick Samson of Freman t Le. Batavia
and Gi 1t Dragon relics at last received space for the kind of display
situation which they merited. In 1971-2 the museum engaged Jeremy Green, a
Bri tish Marine Archaeologist who instituted a progressive programme of
excavation,

The 1970's were a buoyant period for the State economy. The Government, in
contrast with the parsimony of the 1960's, now provided generous funding
for excavation and preservation of wreck material, This brought with it
the bonus of a good deal of favourable publicity via Press and Television.
As a happy ending Western Australia now holds a position of pre-eminence in
the world scene of maritime archaeology,

The position in Geraldton however has always remained one of some
dissatisfaction. The museum there was not established by the Council until
1973 on a comparatively small scale and at a location which was never
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ideal. The W.A. Museum took over the operation in December 1980, revamping
displays and providing more material.

However there was always a view in Geraldton that all the Batavia material
should have come to the town. Dr David Ride who made the initial
undertakings left W.A. in 1974 to take up another position. The material
raised by Jeremy Green and his museum team in the 1970's required extensive
treatment at the Conservation Laboratory in Fremantle. It seemed to staff
(who had no knowledge of events in the 160's) to be the logical place to
display it, where it was close to the laboratory for monitoring.

* Was it intended that Geraldton should have all the Batavia
wreck material, including not only the 1963 relics, but those
recovered in the 1970's? (And what of Zuptdorp and Zeewyk
material?)

* Or should the material raised by the Museum group in the
1970' s, including the portico and the stern timber remain as
part of a Fremantle display?

My own view is that it would be difficult to establish a proof for a
Geraldton claim because many of the official promises and undertakings of
the 1960's were deliberately ambiguous, allowing interpretations of
convenience.

The decision, I believe, should be taken on the question of whether
Geraldton is to be the most appropriate place for a major wreck display.

Since the Batavia, Zeewyk and Zuptdorp are linked to the history of the
area, a good case can be made out for a maritime museum on an appropriate
scale which would be an asset to Geraldton and to W.A. Tourism. However,
it would need to be done in good taste and on a scale proportionate to the
historic value of the material. The current museum is quite inadequate.

Therefore, it comes down to a matter of funding. Given an adequate budget
the establishing of a Geraldton maritime museum would present no practical
difficulties and would give the town a badly-needed lift as a major tourist
attraction. Fremantle could still have the Vergulde Draeck and a
representative collection of 17th Century material.

But unless the project was done well it would not be worth doing at all.
If it is carried out I hope that the displays are more representative of
the exciting period of discovery and early expeditions than is the case at
the present time in any of the museums. There is little official
recognition of the past played by the people who discovered the wrecks in
the first place. This is a loss because the discoveries were a genuine
part of the history of the ships.

It is also a fact that everyone of the important wrecks was discovered by
the efforts of so-called I amateur' divers and historians who did a
(professional' job. Through their efforts wrecks worth millions of dollars
in collector value of artefacts, and priceless historic value for the State
and Nation were found. A good deal of very valuable material was raised in
a responsible way. Through their pressure for protection the legislation
was passed in 1964. In 1970 their revelations on the plundering of wrecks
embarrassed the State Government into at last taking up real responsibility
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for the heritage of the wrecks. The criticisms were made from a posi t i ve
v i ew and they produced a positive result in terms of a turn-around in
attitudes and expenditure.

W.A, owes its
at least in
determination
achieved.

present situation of respect in world archaeological circles,
part to the early divers, their discoveries and their
in harassing the authorities until the desired end was

This may be part of the reason why we never received an off icial e thank
you' or recognition, much less a reward. But nonetheless the value of the
effort and the discoveries remains undiminished, and we at least know the
part we played.

HUGH EDWARDS

~L
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5 Hooley St
Swanbourne 6010
Perth
Western Australia
Telephone 09-384-4766

ADDENDUM TO WRITTEN SUBMISSION
TO THE SELECT PARLIAMENTARY COMMITTEE
ON BATAVIA RELICS:

Gentlemen,

The most complete description of the actual 1963 expedition to the Batavia
wreck probably lies in my book Islands of Angry Ghosts.

The fact that the book is still in print and actively selling nearly 30
years after the event is gratifying and is testimony to the strength of the
old story, and perhaps also to the excitement of the discovery and the
diving wh i ch are also a part of the "Bat.av i a ' history. I Has fortunate
indeed to be there, and to be the chronicler.

It is also fortunate that He have the book today. Without it a lot of the
essential human side of the adventure Hould have been forgotten, along Hith
the names and faces of those who took part and who surely deserve to be
remembered. Time always tends to distort history. Off icial accounts now
state that the 1963 expedition was tfunded by the Western Australian Museum
and the Geraldton Town Council'.

This is not quite the Hay it happened.

I funded the expedition myself. It was made possible only by the voluntary
efforts of a group of individuals. The artefacts and guns were acquired by
the W.A. Museum for significantly less than the cost of the expedition, and
only after the artefacts had been salvaged and brought ashore. Without the
relics I am convinced no money Hould have been forth-coming.

The acquisition, in short, represented a sale. Since the value of the
historic material ran into hundreds of thousands of pounds it was a
stunning bargain for the State. The canons were worth 1000 pounds in
scrap metal, but similar pieces were later auctioned in England for 18,000
pounds each. The astrolabe was valued at $US12,500. The chemist's mortar,
the jugs and navigation instruments had high antique values. As a
collection from a single ship the artefacts were a priceless historic
entity.

Despite this the authorities were ungenerous 1n the aftermath. They
quibbled about making up the shortfall in expedition costs. The final
payment from the Museum was not made until May 1965, almost two years after
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the event. At one stage He Here even pursued for the donated and cost
price equipment.

In all matters connected with the expedition and the aftermath our people
performed as promised and carried out all our undertakings to the letter.

In almost all matters on their side the authorities, changed their minds,
went back on their word, made ambiguous promises, reneged and generally
behaved in a Hay that wou Ld be totally unacceptable in the world of
business. tWelcome' you may say tTo the Horld of bureaucracy' .

I believe I recognised at the time that a good deal of our problem Here
caused because He Here involved in something outside the recognised
guidelines. The system itself could not adjust. I saH no personal malice,
and if there Has bungling - infuriating though it Has to young people
committed to action - it Has impersonal.

Today I have no bitterness about the negative events of that time. In fact
\'1e were so predictable, and they on their side Here so predictable, that in
retrospect it is a matter for a wry smile.

The Batavia, looking back,
dissatisfactions may have
excitement or the memory of

was a splendid adventure, and whatever minor
occurred, nothing could ever take away the
those events of 1963.

But part of the value of achievement in whatever field - whether climbing a
mountain, or winning a football Grand Final - is having others share it.
In a sense the lack of rewards, and of recognition took away from the event
and robbed the State of something worthwhile.

In making a generous gesture at the time the Government of the day could
have had all West Australians share in an important historic acquisition.
Everyone should have had the chance to be pleased and proud about this
fantastic and immensely valuable discovery which now belonged to all
Western Australians.

That chance was lost in the 1960' s. But there is still another chance to
make amends to a degree, with some recognition of all the people involved,
Hi th the 30th Anniversary of the Batav ia discovery and expedition which
falls due in 1993.

If a new maritime museum were to be built at Geraldton to house those once
familiar relics, I would hope that the displays would also include the
discovery phase. It was an essential part of the history of the Batavia
and as a human adventure story must surely carry some of the stimulus and
excitement which affected us in 1963 forHard into modern times.

Thank you gentlemen for the courtesy of your attention.

With best Hishes,

HUGH EDWARDS.




