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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation I (2.3.1.5) 

Statutory Secrecy 
Provisions 

Existing statutory secrecy provisions should be repealed and 
the freedom of information regime should be the governing 
legislation for determining when information held by the 
government should not be disclosed. 

Commission on Government 
Recommendation 2 (2.3.2.5) 

Evidence to 
Parliament 

The common law and custom of Parliament should be 
codified by way of an amendment to the Parliamentary 
Privileges Act 1891 to provide that general statutory secrecy 
provisions do not limit the powers, privileges and immunities 
of the Houses of Parliament. 

Commission on Government 
Recommendation 3 (2.3.3.5) 

Common Law 
Duties 

There should be no attempt made to codify the common law 
duties of secrecy. 

Cmmnission on Government 
Recommendation 4 (2.3.4.5) 

Privacy 

Privacy legislation should be enacted to address specific 
privacy issues surrounding the storage, use and retrieval of 
personal data and data matching between government 
agencies. This legislative scheme should: 

(a) be based upon Information Privacy Principles 
modelled upon those in the Privacy Act 1988 
(Cwlth) which establish a minimum standard for 
the collection, use and distribution of personal 
information by government agencies and 
instrumentalities; 

(b) apply to the public sector and private sector 
contractors performing government work; 

(c) make provision for the endorsement of codes of 
conduct which would be legally binding and could 
be tailored to different agencies; 

(d) establish a Privacy Committee responsible to the 
Attorney General charged with advising upon 
wider aspects of privacy protection and having 
some complaints handling powers; 

(e) expressly provide that it is subject to the operation 
of the Freedom of Information Act 1992. 

JSC DETERMINATION 
REPORT NUMBER & DATE 

RECOMMENDATION ACCEPTED 
JSC 5TH REPORT· 23 NOVEMBER 1996 

RECOMMENDATION ACCEPTED 
JSC 5TH REPORT· 23 NOVEMBER 1996 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 
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Commission on Government 
Recommendation 5 (2.3.5.5) 

FOi Public 
Interest Test 

1. The Freedom of Information Act 1992 should be 
amended to make provision for the attachment of a 
public interest test to each of the exemption clauses in 
Schedule 1 excepting the Schedule I clause I exemption 
(the 'Cabinet document exemption'). 

2. Section 63 of the Freedom of Information Act 1992 
should be amended specifically to empower the 
Information Commissioner to formulate guidelines 
designed to assist agencies on how to apply a public 
interest test and to allow the Information Commissioner 
to prescribe a non-exhaustive list of factors to be 
considered by agencies when applying a public interest 
test. 

Commission on Government 
Recommendation 6 (2.3.6.5) 

FOi Secrecy 
Provisions 
Exemption 

There should be no extension of the sunset clause attached to 
Schedule I cl. 14(3) of the Freedom oflnformation Act 1992 
(the secrecy provision exemption) beyond !November 1995. 

Commission on Government 
Recommendation 7 (2.3.7.5) 

FOi Possible 
Avoidance 

1. Section 8 of the Freedom of Information Act 1992 
should be amended to provide that, prior to any 
enactments which purport to override or restrict the 
provisions of the Act, there be a process of public 
consultation followed by a public report into the 
outcome by the Minister administering the Act. 

2. If following such process, legislation is to be enacted 
specifically ousting the operation of the Freedom of 
Information Act 1992, the secrecy provision should be 
drafted so as to be no broader than is required for the 
purposes for which it is enacted and there should be a 
standing drafting instruction to Parliamentary Counsel 
to that effect. 
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RECOMMENDATION ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 

RECOMMENDATION ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 

RECOMMENDATION ACCEPTED 
JSC 5TH REPORT- 23 NOVEMBER 1996 
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Commission on Government 
Recommendation 8 (2.3.8.5) 

Pf I 

FOI Processing 
Applications 

Section 13 of the Freedom of Information Act 1992 should be 
amended by deleting the words 'as soon as practicable' and 
inserting in lieu the word 'forthwith' and by inserting '14 
days' in lieu of ·45 days' as the 'permitted period' in 
subsection (3). 
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RECOMMENDATION NOT ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 

The Committee agreed in principle that the 
length of time permitted to process 
applications be reduced, but as the legislation 
is relatively new the current time frame is 
deemed reasonable when considering the 
Information Commissioner's concerns. 

Page 70 of the First Report cites the Information 
Commissioner's explanation of some of the 
attitudes that agencies hold towards the FOi 
legislation. Regarding the statutory period of 45 
days which an agency is required to deal with an 
application: "Many people think that they have 
got 45 days to do it, in other words, they can 
start processing it on the 44th day." 

Of the public submissions received by the 
Commissioners, "Several were critical of what 
they perceived to be agencies' attempts to 
frustrate the pwpose of the Act. Waiting until the 
last day of the time given to agencies to make 
decisions is one perceived means of obstruction 
which was cited to us." Page 7 I of the First 
Report. "We view with concern the suggestion 
that agencies could use delaying tactics to defeat 
the purposes of FOJ." (Page 72 of the First 
Report.) 

From page 4 of the Letter to the Attorney 
General from the Information Commissioner 
regarding the Commission on Government 
Report No. I (Tabled Paper 522/95) it may be 
noted that the Commissioner regards the 
proposed reduction in time frame as 
impracticable. 

"A reduction to 14 calendar days, which 
in effect would mean about 10 working days, is 
far too short a time for an agency to properly 
deal with a request in many instances .... to 
introduce a 14 day maximum for all FOi 
requests would not be practical, and would be 
likely to result in, not only an untenable 
administrative burden on some agencies, but 
also more deemed refusals due to decisions not 
being made within that time. This would lead to 
more complaints to my office and, inevitably, in 
many cases, these would be grounds for an 
agency to claim correctly that it needed more 
time to deal with the particular request 
concerned. " 
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Commission on Govenunent 
Recommendation 9 (2.3.9.5) 

FOi Access, 
Costs and Fees 

l. Treasurer's Instruction 904 should contain a 
performance indicator whereby agencies are to ensure 
that Parliament and the public have ready access to the 
widest possible information, consistent with the 
reasonable protection of personal privacy and the 
public interest. Agencies will be required to develop 
programs and procedures to give effect to this policy 
with these performance indicators being monitored by 
the Auditor General. 

2. Section 16 of the Freedom of Information Act 1992 
should be amended to provide that a charge must be 
waived if the applicant is impecunious or if it is in the 
public interest. 

3. The Freedom of Information Act 1992 should be 
amended to make provision for an external review by 
the Information Commissioner of a decision by an 
agency as to whether or not an applicant is impecunious 
or it is in the public interest to waive the charges. 
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RECOMMENDATION ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 
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Commission on Government 
Recommendation 10 (2.3.10.5) 

FOi Act Review 

Section 113 of the Freedom of Information Act 1992 should be 
amended to provide for a review of the Act every 3 years. 
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RECOMMENDATION NOT ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 

The Committee accepted the wording of the 
current legislation that there be a review of 
the operation and effectiveness of the Act as 
soon as is practicable after the expiration of 3 
years from its commencement, but as the Act 
is silent on the issue of a continuing review, 
recommends thereafter a five yearly review of 
the Act, in line with the majority of the time 
frames for review of Acts. 

Page 79 of the First Report asserts that: "At 
present there is no provision within the Western 
Australian FOi legislation for a continuing 
review of the Act. Section 113 requires that there 
be a review of the operation and effectiveness of 
the Act three years fi·om its commencement but 
not thereafter. The Attorney General is to 
prepare a report from that review for tabling in 
Parliament before I November 1997." 

"One significant feature of the Western 
Australian FOi model is the advice and 
awareness function attached to the Office of the 
Information Commissioner. One of the 
Information Commissioner's reporting/unctions 
is to make recommendations to Parliament on 
any legislative or administrative changes that 
she considers would be appropriate to ensure 
that the objects of the Act can be achieved. 
(Freedom of Information Act 1992 s. 111(4))." 

The First Report concludes on page 82: "We 
recognise that FOi legislation does suffer Ji-om 
such limitations but consider that the present 
legislative scheme can be improved and that 
there is some justification for a continuous 
review of the Act." 

From page 6 of the Letter to the Attorney 
General from the Information Commissioner 
regarding the Commission on Government 
Report No. I (Tabled Paper 522195): "The first 
three yearly review is due in approximately one 
year, and ongoing review is occurring and i.-vill 
continue to occur in accordance with my 
statuto,y responsibilities. 11 

"In Western Australia, the Information 
Commissioner has responsibility to monitor and 
report on the workings and administration of the 
FOi Act, which is different to other jurisdictions 
in Australia. Therefore, in my opinion, any 
formal public reviews should only be necessary 
at intervals of five to seven years, but then only 
if deemed to be necessary by the Minister on the 
advice of the Information Commissioner." 
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Commission on Government 
Recommendation 11 (2.3. l 1.5) 

Commercial 
Confidentiality 

1. Upon the awarding of a government contract, 
regardless of whether the contract involves the 
commitment of expenditure, the charging of a royalty, 
or the sacrifice of revenue rights, a copy of the complete 
contract should be lodged for public inspection with the 
State Supply Commission or tabled in a House of 
Parliament. 

2. The State Supply Commission guidelines should 
provide that, as a pre-condition for doing business with 
government, tenderers must be prepared for the details 
of any contract to be made public. These guidelines are 
to be applicable across the public sector and include all 
GTEs and should encompass public sector agencies and 
GTEs not currently the subject of State Supply 
Commission review. 

Commission on Government 
Recommendation 12 (2.3.12.5) 

Public Servants' 
Duty of 
Confidentiality 

1. 

2. 

Codes of ethics developed within the Western 
Australian public sector should include principles of 
data protection. 
Chief executive officers and chief employees of public 
sector bodies should be responsible for specifying 
classes of information that should be protected wihin 
their agencies. 

3. Chief executive officers and chief employees of public 
sector bodies should be responsible for publishing such 
classifications. 

4. Information held by a public sector body, which has not 
been classified as protected data, should be available to 
the public. 

5. Regulation 8 of the Public Service Act 1978 should be 
repealed within six months of the promulgation of codes 
of ethics concerning principles of data protection. 

6. Administrative Instruction 711 should be repealed 
within six months of the promulgation of codes of ethics 
concerning principles of data protection. 

7. Section 81 of the Criminal Code Act 1913 should be 
retained until the Standing Committee of Attorneys 
General makes a decision about uniform criminal laws 
for Australia. 
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RECOMMENDATION ACCEPTED 
JSC 5TH REPORT - 23 NOVEMBER 1996 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 
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Commission on Government 
Recommendation 13 (3.5.1.5) 

Record Keeping -
What Should be 
Kept 

All cabinet submissions, agendas, comment sheets and blues, 
together with any other briefing material (including 
attachments and appendices) should be retained and that such 
a requirement should be set out in the Cabinet Handbook. 

Commission on Government 
Recommendation 14 (3.5.2.5) 

What Should Be 
Recorded 

The federal system of cabinet record keeping should be 
introduced in Western Australia. In particular, cabinet 
minutes should be kept recording the collective decisions 
reached. Cabinet notebooks should also be kept which record 
the individual contributions of ministers and, while not being 
a verbatim account of proceedings, should accurately reflect 
the discussion which occurred. 
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RECOMMENDATION SUPPORTED 
JSC 6TH REPORT-2 MAY 1996 

The Committee accepted the Commission on 
Government's endorsement of the Royal 
Commission's perspective on Cabinet record 
keeping. From page 120 of the first Report: 

"The Royal Commission raised significant 
concerns about the evidentiary and governing 
qualities of public records generally and 
cabinet records in particular. The lack of 
documentation clearly frustrated its 
investigations. It commented: 

Pervading all of this period was a clear 
disregard of the formal cabinet 
procedures ... Nowhere was this more apparent 
than in the attitude taken to record 
keeping ... (WA Royal Commission, 1992:11 
4.2. 7)" 

The first Report acknowledged the sensitivity of 
the blues, and the Premier's necessity for frank 
briefing notes but regarded the retention of such 
material, which is prepared by public resources, 
as essential to accountability. Page 120 of the 
first Report: 

11 Any organisation, including cabinet, that 
operates with limited accountability, risks 
engaging in improper or illegal activities." 

RECOMMENDATION SUPPORTED 
JSC 6TH REPORT- 2 MAY 1996 

The Committee noted that in the interest of 
having a more complete historical record, the 
rec01rm1ended system of record keeping should 
be introduced. 
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Commission on Government 
Recommendation 15 (3.5.3.5) 

Who Should Take 
Records 

1. 

2. 

3. 

4. 

5. 

The position of Parliamentary Secretary to the Cabinet 
should be abolished. 

The position of Cabinet Secretary should be created. 

The Cabinet Secretary should be a senior level public 
servant appointed on the basis of merit with extensive 
experience in government, parliamentary and cabinet 
matters. 

The duties of Cabinet Secretary should be set out 
specifically in the Cabinet Handbook and include the 
accurate keeping of the cabinet records, the proper 
access to the records and the provision of advice to 
cabinet on procedural implications relating to the 
matters before cabinet. 

There should be an option of creating the position of 
Assistant Cabinet Secretary who would assist the 
Secretary in carrying out of the duties of the position 
and that person would have the right to attend cabinet 
meetings with the Secretary. 
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RECOMMENDATION SUPPORTED 
JSC 6TH REPORT - 2 MAY 1996 

The Committee determined that the Cabinet 
discussions would not be stifled by the presence 
of a public servant and that the quality of the 
notes taken would be consistent if prepared by a 
public servant. This view was congruent with 
those expressed by the Commission on 
Government on page 126 of the first Report: 

"We believe the position of the Parliamenta,y 
Secreta1y should be abolished to ensure that 
the important functions which the incumbent 
performs are carried out with impartiality and 
in conformity with stated guidelines. 

We do not see the position of a political 
Parliamenta,y Secreta,y as being useful and 
worth retaining. A better model is found in 
those jurisdictions where a public servant is 
Cabinet Secretary, in particular, the federal 
model of notetaking. .. 

"It is envisaged that the appointee would be 
an experienced public servant with a detailed 
knowledge of the operations of parliament, 
government and cabinet. The person should 
not be a political appointment, as he or she 
must be objective in his or her advice and 
reporting function and have no divided 
loyalties." 
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Commission on Government 
Recommendation 16 (3,6.1.5) 

Register of Cabinet 
Decisions 

I. 

2. 

3. 

A cabinet register should be created and made available 
for public inspection after a cabinet meeting. The 
register should be maintained by the Cabinet Secretary 
and should reveal: 

(a) the names of those who attended the cabinet 
meeting; 

(b) a brief description of each cabinet decision; 

(c) the quantum of any public funds thereby 
committed; and 

(d) the minister responsible for implementation. 

The Premier should have the discretion to exempt 
decisions from disclosure if he or she considers it to be 
in the public interest to do so. 

The exemption period should be limited to a period of 
two years from the date of exemption or automatically 
cease upon the implementation of the decision. 

4. The extension of the exemption period should not be 
possible. 

5. The Freedom of Information Act 1992 should be 
amended to incorporate the cabinet decisions register as 
proposed. 

Commission on Government 
Recommendation 17 (3.6.3.5) 

Freedom of 
Infonnation 

I. When the Freedom of Information Act 1992 is reviewed 
in accordance with s.113, the cabinet and Executive 
Council exemption (Schedule 1 cl.I) should be 
thoroughly examined. In examining this exemption the 
following must be considered: 

(a) the scope of the exemption and whether it is 
drafted too widely bearing in mind that only those 
documents, the disclosure of which are likely to 
undermine the unity of cabinet, should be exempt; 

(b) whether any of the subclauses are superfluous and 
duplicate the protection found in other provisions. 

2. Schedule 1 clause 1 of the Freedom of Information Act 
1992 should be amended to provide that official 
publication of decisions in the cabinet decision register 
will not be caught by the exemption (see 
Recommendation 16 (5)). 

3. Schedule 1 clause 1 of the Freedom of Information Act 
1992 should be amended to exempt specifically cabinet 
notebooks but only for a period of ten years (see 
Recommendation 14). 
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RECOMMENDATION SUPPORTED 
JSC 6TH REPORT· 2 MAY 1996 

The Committee regarded part I. (a) of the 
recommendation as particularly useful. They 
concurred with the Commission on 
Government's opinions as expressed on page 
127 of the first Report: 

"The issue of what records cabinet should 
keep strikes at the heart of cabinet 
accountability .... Given the crucial role of 
cabinet in our government system some argue 
it is not acceptable that there are no 
minimum record keeping requirements 
imposed. It has been argued that cabinet 
records should be treated in the same manner 
as any other public records and be available 
by way of FOJ and archives legislation, with 
time limits and exemptions operating to 
ensure that due regard is afforded to 
particularly sensitive cabinet documents. 

RECOMMENDATION SUPPORTED 
JSC 6TH REPORT - 2 MAY 1996 

The Committee indicated that this 
recommendation was consistent with the 
previous four which had been approved, in order 
to establish a system which engendered 
government accountability and provided an 
accurate, historical record of government 
activity. 



Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government Public Interest RECOMMENDATION SUPPORTED 
Recommendation 18 (3. 7.1.5) Immunity IN JSC 3RD REPORT 21 SEPTEMBER 1995 

There should be no attemt to codify or limit by statute the 
application of the common law doctrine of public interest 
immunity as it applies to cabinet deliberations and 
documents. 

Commission on Government Ministers' Duty of RECOMMENDATION SUPPORTED 
Recommendation 19 (3.7.2.5) Confidentiality IN JSC 3RD REPORT 21 SEPTEMBER 1995 

There should be no attempt to codify or limit by statute the 
common law duty of confidentiality as it applies to ministers 
or former ministers in relation to cabinet information. 

Commission on Government Oath of Office RECOMMENDATION SUPPORTED 
Recommendation 20 (3.8.1.5) IN JSC 3RD REPORT21 SEPTEMBER 1995 

Ministers, when taking office, should be bound by a statutory 
obligation to make an oath of accountability to the people of 
Western Australia. 

Commission on Government Release of RECOMMENDATION SUPPORTED 
Recommendation 21 (3.9.1.5) Cabinet Information IN JSC 3RD REPORT 21 SEPTEMBER 1995 

There should be no attempt to impose a statutory duty of 
confidentiality upon ministers or former ministers in respect 
of cabinet information. 

Commission on Government Collective RECOMMENDATION SUPPORTED 
Recommendation 22 (3.10.1.5) Responsibility IN JSC 3RD REPORT 21 SEPTEMBER 1995 

Duties of confidentiality other than those imposed by the 
common law and political conventions should not be placed 
upon ministers of former ministers in respect of cabinet 
information. 
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Commission on Government 
Recommendation 23 (S.1.1.5) 

Annual 
Reporting 

1. 

2. 

The Legislative Council Standing Committee, proposed 
in Section 5.3, be empowered by statute, to recommend 
to the Treasurer the details of the information to be 
included in the report on operations submitted by 
agencies to ministers for tabling in the Parliament. 

The Legislative Council Standing Committee, proposed 
in Section 5.3, should periodically review the 
information required and implement a systematic 
process of rolling reviews of annual reports. 
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RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT· 27 JUNE 1996 

The Committee agreed with the principle of a 
Parliamentary Committee making 
recommendations to the Treasurer on the details 
of information to be included in government 
agencies' reports to Ministers for tabling in the 
House. It also agreed with the principle of a 
Parliamentary Committee periodically reviewing 
the information required and implementing a 
systematic process of rolling reviews of annual 
reports. 

The Committee determined that it would 
consider the recommendations in this chapter, 
but that it wished to transmit all of the 
recommendations which outlined the 
Commission on Government's proposed 
Committee system directly to Parliament. 

The Committee noted that the Legislative 
Assembly's Select Committee on Procedure has 
examined the Parliamentary Committee system 
and the newly established Legislative Council's 
Committee of Members on the Committee 
System is in the process of examining the 
Parliamentary Committee system in some detail. 

The Committee is of the view that rather than 
initiating research which would duplicate work 
undertaken by the abovementioned Committees, 
Parliament may consider their recommendations 
when considering the Commission on 
Government's recommendations relating to a 
new Parliamentary Committee system. 
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Commission on Government 
Recommendation 24 (5. 1.2.5) 

Section 58C of 
the FAAA Act 

Section SSC of the FAAA be amended to provide that: 

(a) where a minister decides that it is reasonable and 
appropriate that information concerning any 
conduct or operation of a government agency 
should not be disclosed to the Parliament: 

(i) the minister must notify both the Parliament 
and the Auditor General of that decision and 
must provide the Parliament with full reasons 
for the decision being made; and 

(ii) in the discharge of audit functions, the Auditor 
General must be entitled to access to any 
information the minister has decided not to 
disclose to the Parliament. 

(b) where a minister, the executive or any public sector 
agency claims that it would not be in the public 
interest to disclose to the Parliament information 
regarding the activities of a public sector agency, 
the Auditor General shall not include that 
information in a report to the Parliament but shall 
report it to the Legislative Council Standing 
Committee proposed in Section 5.3. The proposed 
Legislative Council Standing Committee shall 
determine, 'in camera', whether the information 
shall be included in a report to be tabled in 
Parliament. 

Commission on Government 
Recommendation 25 (5.1.3.5) 

Guarantees, 
Indemnities and 
Sureties 

I. Treasurer's Instruction 821 'Register of Guarantees 
and Indemnities' should be embodied in an Act of 
Parliament." 

2. The Act should not provide for the minister to vary the 
effect of Instruction 821 by regulation. 
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RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT- 27 JUNE 1996 

The Committee agreed with the principles of 
accountability expressed in the above 
recommendation, however, some Members 
expressed some concerns as to how practicable 
it may be to implement, with particular reference 
to section (a) (i). 

The Committee noted that the Commission on 
Government proposed significant amendments to 
the Financial Administration and Audit Act I 985 
in this chapter and in Chapter Six of the first 
Report. The Committee considered that the 
Financial Administration and Audit Act 1985 
should be reviewed in totality by a more 
appropriate Parliamentary Committee. 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 
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Commission on Government 
Recommendation 26 (5,1.5.5) 

Local 
Government 

2. 

3. 

The Minister for Local Government should table an 
annual report on the audit and performance of local 
authorities in the Parliament. 

The Auditor General should periodically audit and 
report on the adequacy of the reviews of local 
government audits and performance undertaken by the 
Department of Local Government, 

The Minister for Local Government should be entitled 
to request the Legislative Council Standing Committee, 
proposed in Section 5.3, to direct the Auditor General 
to conduct an audit of any local authority. 

Commission on Government 
Recommendation 27 (5.2.1.5) 

Annual Opinions 
on all Agencies 

The Joint Audit Committee, proposed in Section 5.3, 
should be able to waive the requirement for the Auditor 
General to provide an annual audit opinion on 
particular agencies upon advice from the Auditor 
General and the Treasurer regarding the materiality of 
a particular agency. However, agencies subject to such 
a ruling should be audited at least once every three 
years. 

2. The Legislative Council Standing Committee, proposed 
in Section 5.3, should be able to require the Auditor 
General to conduct any audit, examination, 
investigation or inquiry of programs or services that 
are in receipt of public funds. 

3. Section 78(3) of the FAAA, which allows the Treasurer 
to require the Auditor General to carry out audits 
should be amended so that the Treasurer may only 
require the Auditor General to carry out such audits 
where the Treasurer has provided the Auditor General 
with sufficient additional funds to engage duly qualified 
auditors to carry out such audits, 
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RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT - 27 JUNE 1996 

The Committee accepted the above 
recommendations in principle, however the 
Committee believed that the concerns of the 
Commission on Government have been met by 
the new Local Government Act 1995. 

The Committee noted that the Commission on 
Government considered the auditing of Local 
Government during a period when a draft Bill 
for the Local Government Act 1995 was being 
circulated for comment. The Committee 
considered that the current legislation adequately 
provides for accountability at this level. 

Indeed the Auditor General, as cited on page 193 
of the Commission on Government's first Report 
also considers the current legislation to be 
adequate. 

(Page I 93) 
... oversight of the audit of local government to 
me is a part of the responsibilities of the 
Department of Local Government and if I had 
reason to look at it I feel I have got powers 
under section 80 of the FAAA, my pe1formance 
examinations, to review the Department of Local 
Government's oversight of the audit/unction ... 
That wouldn't relate to individual local councils, 
but would relate to the management of that level 
of government. 

RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT-27 JUNE 1996 

The Committee agreed with the above 
recommendations in principle, but determined 
that it wished to transmit the establishment of a 
new Committee system proposed by the 
Commission on Government to Parliament. The 
Committee noted that the proposed Joint Audit 
Committee appeared to be highly impractical, 
requiring an excessive number of Members. 
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Commission on Government Performance RECOMMENDATION SUPPORTED 
Recommendation 28 (5.2.2.5) Examination IN JSC 3RD REPORT 21 SEPTEMBER 1995 

Performance examinations should continue to be conucted at 
the Auditor General's discretion. Expert staff should 
continue to be employed to assist in the conduct of 
performance examinations as required. 

Commission on Government Performance RECOMMENDATION SUPPORTED 
Recommendation 29 (5.2.3.5) Indicators IN JSC 3RD REPORT21 SEPTEMBER 1995 

1. Performance indicators should continue to be produced 
by government agencies. 

2. The Auditor General should have a continuing role in 
auditing performance indicators. 
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Commission on Government 
Recommendation 30 (5.2.4.5) 

Competitive 
Tendering 

The Auditor General Act, proposed in Section 6.1, should 
provide for the Auditor General's access to all information in 
the control or possession of private organisations relevant to 
the provision of publicly funded goods and services. 
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RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT· 27 JUNE 1996 

The Committee supported the recommendation 
in principle. Most Members expressed concern 
about the scope of the powers the above wording 
accorded the Auditor General, these Members 
considered that the Auditor General Act, 
proposed in Section 6.1, should provide for the 
Auditor General's access to infonnation in the 
control or possession of private organisations 
relevant only to the audit of publicly funded 
goods and services. 

The Committee indicated that it concurred with 
the Commission on Government's stance as 
expressed on page 209 of its first Report: 

Regardless of whether the services of 
materials are being provided by a govemment 
agency or by a private contractor, we believe 
that it is the role of the Auditor General to 
scrutinise the provision of those services or 
materials. In relation to private contractors, 
the Auditor General must be entitled to verify 
that the process under which the contact 
(contract) was awarded was proper. The 
Auditor General must be able to verify that the 
terms of the contract are commercially fair 
and reasonable. Finally, the Auditor General 
must be able to verify that the contract is 
being pe1formed according to its terms and 
that any payments made thereunder are 
legitimate and proper. The Auditor General 
should also be free to express an opinion on 
whether the public is receiving value for 
money in respect of the services or materials 
provided under the contract. 

In order to cany out these functions we do not 
believe that it is appropriate or necessa,y for 
the Auditor General to have the power to 
undertake audits of private contractors. 
However, we consider that the Auditor 
General should, under statute, be entitled to 
obtain fj-om private contractors such 
information as is necessa,y to undertake the 
verifications mentioned above. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 31 (5.3.1.5.) 

Improving 
Accountability to 
Parliament 

I. 

2. 

3. 

The Auditor General should be designated an 
independent accountability agent of the Parliament in 
the proposed Auditor General Act proposed in Section 
6.1. 

The existing Legislative Assembly Public Accounts and 
Expenditure Review Committee and Legislative Council 
Standing Committee on Estimates and Financial 
Operations should be abolished and replaced by a 
Legislative Council Standing Committee on Finance 
and Audit and a Legislative Assembly Standing 
Committee on Estimates and Financial Operations. 

(a) The proposed Legislative Council Standing 
Committee on Finance and Audit should: 

(i) systematically consider annual reports and 
ensure follow up; 

(ii) systematically consider reports of the 
Auditor General; ensure follow up; and 

(iii) call for additional audit reports when 
required. 

(b) The Committee should consist of four government 
party members and four non-government party 
members and it should be chaired by a member of 
a non-government party. 

(c) The Committee should meet regularly and in public 
(except when it decides otherwise) and have a 
formal agenda and systematic approach to its 
activities. 

(d) The Auditor General, or nominee, and a Treasury 
representative should be present at all public 
meetings of the Committee. 

(e) The Committee should have the power to call 
ministers, chief executive officers and other 
relevant witnesses. 

(!) The position of Chairperson should have a high 
status given its role in the accountability process 
with a remuneration recognising the status of the 
position to be determined by the Salaries and 
Allowances Tribunal. 

(g) The Committee must be properly resourced and 
supported by senior full time staff qualified in 
accounting, policy analysis or law. 
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RECOMMENDATION SUPPORTED IN 
PRINCIPLE 
JSC 8TH REPORT - 27 JUNE 1996 

The Committee agreed with the principles 
contained within many of the recommendations, 
however the Committee reiterated its opinion 
that consideration of proposals for a new 
Parliamentary Committee system should be 
addressed by the Parliament in the light of other, 
detailed reports on that very matter. 

The Committee did not support 
Recommendation 31 part 5(b) as it was 
considered that the Treasurer should retain the 
role of determining the budget of the Office of 
the Auditor General. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

REC 31 continued ... 

4. (a) The proposed Legislative Assembly Standing 
Committee on Estimates and Financial Operations 
should systematically consider the annual estimates 
and program statements. 

(b) The Committee should consist of three government 
party members and two non-government party 
members and should be chaired by a member of 
the government party. 

(c) The Committee should meet to consider the 
estimates and program statements when they are 
tabled and have a formal agenda and systematic 
approach to its activities. 

(d) The Committee should have the power to call ministers, 
chief executive officers and other relevant witnesses. 

(e) The Committee should have the power to call on the 
Auditor General in accordance with our 
recommendations in Section 6.1; 

(I) The position of Chairperson should have a high status 
given its role in the accountability process with a 
remuneration recognising the status of the position to be 
determined by the Salaries and Allowances Tribunal. 

(g) The Committee must be properly resourced and 
supported by senior full time staff qualified in 
accounting, policy analysis or law. 

5. These two proposed committees should come together 
as a Joint Audit Committee to: 

(a) participate in the appointment of the Auditor General 
in accordance with our recommendations in Section 6.1; 

(b) determine the budget of the Office of the Auditor 
General in accordance with our recommendations in 
Section 6.1; 

(c) approve the strategic plan of the Office of the Auditor 
General; 

(d) appoint the external auditors for purposes of 
conducting the audit of the Office of the Auditor 
General; 

(e) review the Audit Report on the Office of the Auditor 
General; and 

(I) review annually a report by the Auditor General on the 
recruitment and staffing policy of the Office of the 
Auditor General. 

6. The Office of the Auditor General should be constituted 
in an Auditor General Act. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 32 (6.1.5) 

Independence 
of the 

I. 

2. 

3. 

4. 

Auditor General 

The sections of the FAAA which relate to audit should 
be repealed and replaced by an Auditor General Act to 
be administered by the Premier. The contents of a new 
Financial Administration Act will be addressed during 
our inquiries into Specified Matter 7. 

The proposed Joint Audit Committee should 
participate in the selection of the Auditor General (as 
recommended in Section 5.3). The process for 
selecting the Auditor General should be detailed in the 
proposed Auditor General Act, as follows: 

(a) the Commissioner for Public Sector Standards 
should administer the selection process; 

(b) the Commissioner for Public Sector Standards 
should submit a list of applicants for the position 
of Auditor General to the proposed Joint Audit 
Committee; 

(c) the proposed Joint Audit Committee should 
submit a short list of suitable candidates chosen 
from the Commissioner for Public Sector 
Standards' list to the Premier; 

(d) the Premier, making a selection from the Joint 
Audit Committee's short list, should advise the 
Governor of the preferred candidate; 

(e) the Governor should appoint the Auditor 
General; and 

(I) the Auditor General should be appointed for a 
non-renewable term of ten years. 

The remuneration of the Auditor General should be 
determined by the Salaries and Allowances Tribunal. 

The Auditor General should only be suspended by the 
Governor upon the recommendation of the proposed 
Joint Audit Committee. 
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PARTS I, 3 AND 6 OF THIS 
RECOMMENDATION WERE 
SUPPORTED 

PARTS 2, 4 AND 5 WERE SUPPORTED 
SUBJECT TO AMENDMENTS 
JSC 9TH REPORT· 22 AUGUST 1996 

Part 2 of this recommendation was 
supported subject only to the 
qualification that the Joint Audit 
Committee as proposed by the 
Commission on Government may be 
constituted differently. 

Part 4 of this recommendation was amended 
to read as follows: 

The Auditor General should only be 
suspended or dismissed by the Governor 
upon the recommendation of the proposed 
Joint Audit Committee and upon Address of 
both Houses of Parliament. 

Part 5 of this recommendation was 
supported subject to the qualification 
as worded below: 

The budget of the Office of the Auditor 
General should be the subject of a permanent 
appropriation. The proposed Joint Audit 
Committee will recommend the budget of the 
Office to Parliament on an annual basis with 
consideration being given to any advice from 
the Treasurer. In circumstances where 
additional funding is required to complete the 
Office's work program, the Joint Audit 
Committee should consider the Auditor 
General's request. If the Joint Audit 
Committee determines that additional 
funding is warranted, a request for additional 
funds, to be drawn from the Treasurer's 
Advance Account, should be submitted to the 
Treasurer. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Recommendation 32 continued -

5. The budget of the Office of the Auditor General should 
be the subject of a permanent appropriation. The 
proposed Joint Audit Committee should determine the 
budget of the Office on an annual basis with 
consideration being given to any advice from the 
Treasurer. In circumstances where additional funding 
is required to complete the Office's work program, the 
Joint Audit Committee should consider the Auditor 
General's request. If the Joint Audit Committee 
determines that additional funding is warranted, a 
request for additional funds, to be drawn from the 
Treasurer's Advance Account, should be submitted to 
the Treasurer. 

6. The Office of the Auditor General should be established 
as a statutory authority. Recruitment and staffing policy 
should be determined by the Auditor General, subject to 
annual review by the Joint Audit Committee. 

Commission on Government 
Recommendation 33 (6.2.5) 

Accountability 
of the Auditor 
General 

The proposed Auditor General Act should provide that: 

(a) the performance of the Office of the Auditor 
General be subject to triennial external reviews, 
funds for which are provided in the permanent 
appropriation, in accordance with the directions of 
the proposed Joint Audit Committee; 

(b) the proposed Auditor General Act should protect 
the Auditor General for acts of omission and 
commission; and 

(c) where the Auditor General intends to table a report 
in the Parliament on any audit undertaken, the 
Auditor General must: 

(i) provide the auditee with a copy of the relevant 
audit report within a reasonable time prior to 
it being tabled in the Parliament; 

(ii) request the auditee to respond, in writing, to 
the report; and 

(iii) include the responses of the auditee in the 
report. 
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RECOMMENDATION SUPPORTED 
JSC 9TH REPORT - 22 AUGUST 1996 



Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 34 (6.3.5) 

Powers and 
Uncertainties 

The proposed Auditor General Act should provide that: 

(a) notwithstanding any statutory secrecy provision, 
the Auditor General has the power to call for 
information and documents necessary for 
discharging the functions in the proposed Auditor 
General Act; 

(b) the Auditor General has the power to compel the 
appearance of all persons and organisations 
necessary for the discharge of functions in the 
proposed Auditor General Act; and 

(c) any person or organisation who alleges there has 
been an improper exercise of the Auditor General's 
powers shall be entitled to apply to the Supreme 
Court for relief. 

Commission on Government 
Recommendation 35 (6.4.5) 

Self-Incrimination 

The proposed Auditor General Act should provide that: 

(a) a person be required to answer any question put by 
the Auditor General and to produce any relevant 
documents, notwithstanding that the answer or the 
information in the document may result in or tend 
towards self-incrimination; but 

(b) self-incriminating information given by any person 
to the Auditor General shall not be available for 
use against that person in any proceedings except: 

(i) for the purposes of the discharge of the 
functions in the proposed Auditor General 
Act; and 

(ii) in respect of proceedings for perjury. 
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RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT21 SEPTEMBER 1995 



Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 36 (6.5.5) 

Legal Privilege 

The proposed Auditor General Act should provide that: 

(a) claims of legal professional privilege should not be 
maintainable against the Auditor General by the 
Government or by any public sector agency; but 

(b) where the executive or any public sector agency 
claims that information is subject to legal 
professional privilege, the Auditor General shall 
not include that information in a report to the 
Parliament but shall report it to the proposed 
Legislative Council Standing Committee on 
Finance and Audit. The proposed Legislative 
Council Standing Committee on Finance and Audit 
shall determine, 'in camera', whether the 
information shall be included in a report to be 
tabled in the Parliament. 

Commission on Goven1ment 
Recommendation 37 (6.6.5) 

Cabinet 
Documents 

The proposed Auditor General Act should provide that: 

(a) the Auditor General has the right of access to 
cabinet decisions and related submissions; but 

(b) where the executive claims that cabinet documents 
are subject to public interest immunity, the Auditor 
General shall not include that information in a 
report to the Parliament but shall report it to the 
proposed Legislative Council Standing Committee 
on Finance and Audit. The proposed Legislative 
Council Standing Committee on Finance and Audit 
shall determine, 'in camera', whether the 
information shall be included in a report to be 
tabled in the Parliament. 

Commission on Government 
Recommendation 38 (8.3.1.5) 

Role of Legislative 
Assembly 

The Legislative Assembly should continue in its role as the 
house of government in Western Australia. 

Commission on Government 
Recommendation 39 (8.3.2.5) 

Proportional 
Representation 

The Parliament should not adopt a system of proportional 
representation for the election of members to the Legislative 
Assembly. 
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RECOMMENDATION SUPPORTED 
JSC 9TH REPORT- 22 AUGUST 1996 

RECOMMENDATION SUPPORTED 
JSC 9TH REPORT- 22 AUGUST 1996 

RECOMMENDATION SUPPORTED 
JSC 9TH REPORT- 22 AUGUST 1996 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT21 SEPTEMBER 1995 



( 

( 

Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government Mixed Member RECOMMENDATION SUPPORTED 
Recommendation 40 (8.3.3.5) Systems IN JSC 3RD REPORT 21 SEPTEMBER 1995 

Parliament should not adopt a Mixed Member Proportional 
representation system for the election of members to the 
Legislative Assembly. 

Commission on Government Retention of RECOMMENDATION SUPPORTED 
Current Recommendation 41 (8.3.4.5) Districts IN JSC 3RD REPORT21 SEPTEMBER 1995 

The system of single member electoral districts should 
continue to be used for the election of members to the 
Legislative Assembly. 

Commission on Government Malapportionment/ RECOMMENDATION SUPPORTED 
Recommendation 42.1 (8.3.5.5) Weighting JSC 4TH REPORT-24 OCTOBER 1995 

The Committee supported the recommendation 
The present metropolitan and non-metropolitan zones for that the present zones should be abolished. 
the Legislative Assembly should be abolished. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 42.2 (8.3.5.5) 

Malapportionment/ 
Weighting 

The quota of enrolled voters for each Legislative Assembly 
electoral district should be determined by dividing the total 
State enrolment, projected four years in advance, by the 
number of seats to be distributed. A plus or minus 15 per cent 
deviation from the quota should be permitted based on the 
criteria listed below. 

The Electoral Distribution Commissioners, when exercising 
their discretion over the deviation of plus or minus 15 per 
cent from the quota, should be required to place the primary 
emphasis on community of interest as a criterion for the 
allocation of voters to electoral districts. 

Secondary criteria are: 

(a) means of communication and distance from Perth; 

(b) geographical features; and 

(c) existing boundaries of regions and districts, 
including local government boundaries." 
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RECOMMENDATION IN PRESENT 
FORM NOT SUPPORTED 
JSC 4TH REPORT- 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee disagreed with the 
recommendation in its present form. It has 
deleted the "projected four years in advance" 
determination and replaced the 15 per cent 
deviation with a 20 per cent deviation. The 
Committee also gave equal weight to 
11 community of interest 11 as a factor to be 
considered by the Electoral Distribution 
Commissioners in their allocation of voters to 
electoral districts. 

COMMITTEE RECOMMENDATION 

The quota of enrolled voters for each 
Legislative Assembly electoral district should 
be determined by dividing the total State 
enrolment by the number of seats to be 
distributed. A plus or minus 20 per cent 
deviation from the quota should be permitted 
based on the criteria listed below. 

The Electoral Distribution Commissioners, 
when exercising their discretion over the 
deviation of plus or minus 20 per cent from 
the quota, should be required to take the 
following factors into account when allocating 
voters to electoral districts: 

(a) community of interest; 

(b) means of communication and distance 
from Perth; 

(c) geographical features; and 

(d) existing boundaries of regions and 
districts, including local government 
boundaries. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 42.2 (8.3.5.5) 

Malapportionment/ 
Weighting 

Communication, administrative and staffing facilities for 
remote and large electoral districts should be improved to 
include the following: 

(a) free telephone service to contact the member of 
parliament; 

(b) more than one electoral office in the district; 

(c) appointment of agents to act as contact points for 
the member of parliament; 

(d) teleconferences using Telecentres and WALINK 
facilities; and 

(e) computer bulletin board systems for two-way 
messages between members of parliament and 
electors. 

Commission on Government 
Malapportionment/ 

Recommendation 42.4 (8.3.5.5) Weighing 

The number of seats in the Legislative Assembly should be 
increased by four from 57 to 61. 
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RECOMMENDATION IN PRESENT FORM 
SUPPORTED WITH EXCEPTION OF 
SUBPARAGRAPH (C). 
JSC 4TH REPORT· 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee is of the opinion that the 
appointment of agents as referred to in section 
( c) is a concept which lends itself to the creation 
of positions of political influence, and agreed 
that section ( c) should be deleted from the 
recommendation. The Committee also noted that 
the word "electoral" in subparagraph (b) should 
read 11electorate11

• 

COMMITTEE RECOMMENDATION 

Communication, administrative and staffing 
facilities for remote and large electoral 
districts should be improved to include the 
following: 

(a) free telephone service to contact the 
member of parliament; 

(b) more than one electorate office in the 
district; 

(c) teleconferences using Telecentres and 
W ALINK facilities; and 

(d) computer bulletin board systems for 
two-way messages between members of 
parliament and electors. 

RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT· 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee rejected this recommendation, 
on the grounds that there is no public support for 
an increase in the number of members for either 
House, and any increase would be difficult to 
justify to the electorate. 

In COG's own research it was found that: 
11. .. there was a consistent theme in submissions 
made to us throughout the State that there were 
already more than enough politicians 
representing voters. 11 COG's First Report, page 
301. 



( 

Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 43 (8.3.6.5) 

Fairness Clauses 

A fairness clause should not be used for the election of 
members to the Legislative Assembly. 

Commission on Government 
Recommendation 44.1 (8.3.7.5) 

Redistribution 
Triggers 

The present method of holding a redistribution after every 
second Legislative Assembly election should be retained. The 
redistribution should commence two years after the date of 
the general election rather than the present one year. 
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RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT- 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee indicated that a fairness clause 
would redress any imbalance between votes and 
seats and would enable a party or coalition of 
parties holding more than fifty per cent of the 
vote to form a government. 

COG has criticised the operation of the fairness 
clause in South Australia in its First Report on 
pages 306 and 307, with the assertion that all 
electoral boundaries must be drawn to 
accommodate the requirements of mathematical 
equality. A review of the S.A. Electoral Districts 
and Boundaries Commission Report 1991 parts 
VI and VII indicate that in general terms the 
fairness clause operates as a corrective element, 
after the consideration of community of interest 
and population growth have been applied in 
boundary determination. 

The Committee rejected recommendation 43 
(8.3.6.5), and offered an alternative 
recommendation. 

COMMITTEE RECOMMENDATION 

A fairness clause should be used as one of the 
factors for the drawing of boundaries for the 
election of members to the Legislative 
Assembly. 

RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT- 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee rejected the above 
recommendation, not favouring the concept of 
redistribution after every second election, 
instead favouring redistribution after every 
election beginning two years after the election. 
The Committee offered an alternative 
recommendation as follows: 

COMMITTEE RECOMMENDATION 

The present method of holding a 
redistribution after every second Legislative 
Assembly election should not be retained. The 
redistribution should commence two years 
after the date of each general election rather 
than the present one year. 



Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 44.2 (8.3.7.5) 

Redistribution 
Triggers 

A trigger should be included for an earlier redistribution if 40 
per cent or more of the electoral districts are above or below 
the quota of enrolled voters in electoral districts. 

Commission on Government 
Recommendation 45 (8.3.8.5) 

First Past the 
Post Voting 

The system of first past the post voting should not be adopted 
for the election of members to the Legislative Assembly. 

Commission on Government 
Recommendation 46 (8.3.9.5) 

Optional 
Preferential Voting 

A system of optional preferential voting should be adopted for 
the election of members to the Legislative Assembly. 
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RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT-24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee determined that this 
recommendation was redundant in the light of 
their alternative recommendation to 
44.1.(8.3.7.5) 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT-24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee determined that the current 
system of preferential voting for the election of 
members to the Legislative Assembly should be 
retained. COG makes a good case for full 
preferential voting on Page 312 of its First 
Report: "The principal advantage of full 
preferential voting, when using single member 
electoral districts, is that it reflects the 
expression of individual and collective choice. 11 

The Committee agreed that the introduction of 
optional preferential voting would enable 
candidates to be elected with a less than 
representative number of votes. 

COG's First Report states on page 312: "The 
disadvantage of optional preferential voting is 
that a significant number of exhausted ballots 
may result. A large number of valid votes whose 
preferences cannot be determined beyond the 
first preference means a candidate can be 
elected with the support of only a small number 
of second or subsequent preferences. Any 
extensive occurrence of this under an optional 
preferential voting system would detract from 
the representativeness of such a system.,, 
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Commission on Government 
Recommendation 47 (8.3.10.5) 

Compulsory 
Voting 

The present system of compulsory voting should be retained. 

Commission on Government 
Recommendation 48 (8.3.11.5) 

How to Vote 
Cards 

There should be no change to the existing rules for the 
distribution of how to vote cards. 

Commission on Government 
Recommendation 49 (8.3.12.5) 

Length of 
Term 

A four year term should be retained as the maximum period 
between elections for the Legislative Assembly. 

Commission on Government 
Recommendation 50 (8.3.13.5) 

Premature 
Vacancies 

Legislation should be introduced to impose a financial penalty 
on members of parliament who resign without due cause. This 
penalty should be taken from a member's superannuation 
fund or other entitlements. 
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RECOMMENDATION SUPPORTED 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee accepted COG's 
recommendation, but noted that Australia is one 
of the few countries in the world which applies 
compulsory voting. Poor voting turnout in some 
countries which employ a voluntary voting 
system influenced the Committee's decision to 
support COG's recommendation. 

Concern was also expressed with respect to the 
possible manipulation of the political system 
under voluntary voting and the misdirection of 
resources. 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED WITH 
THE EXCEPTION OF SUGGESTED 
METHOD OF IMPOSING FINANCIAL 
PENALTY. 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee recognised that the 
recommendation has merit, but that any 
mechanism to impose a financial penalty upon 
members who resigned without due cause would 
necessarily be determined by Parliament. It was 
also noted that any deductions from members' 
superannuation payments may require a change 
to the current legislation. There was recognition 
that the determination of 11 due cause" may be 
difficult to define. 

COMMITTEE RECOMMENDATION 

Legislation should be introduced to impose a 
financial penalty on members of parliament 
who resign without due cause. 
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Commission on Government 
Recommendation 51 (9.3.1.5) 

Role of the 
Legislative 
Council 

The Legislative Council's role should be recognised as that of 
a house of review and an appropriate electoral system should 
be adopted to enhance this role. 

Commission on Government 
Recommendation 52 (9.3.3.5) 

Proportional 
Representation 

1. 

2. 

Statewide proportional voting should not be adopted 
for the election of members to the Legislative Council. 

An electoral system of regional proportional 
representation should be adopted for the election of 
members to the Legislative Council based on five 
regions each returning seven members. 
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RECOMMENDATION SUPPORTED 
JSC 4TH REPORT-24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee had sought clarification from 
COG of its definition of "an appropriate electoral 
system 11

• 

In discussions with COG personnel it was 
clarified that the "appropriate electoral system" 
for election to the Upper House would serve to 
further entrench the separate roles of the two 
Houses; proportional representation deemed as 
according greater representation in the Upper 
House. "An appropriate electoral system" would 
have the ingredients of single member 
electorates in the Lower House and proportional 
representation in the Upper House. 

The Committee supported the recommendation 
following this clarification. 

PART 1 OF RECOMMENDATION 
SUPPORTED 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee accepted the above 
recommendation with an amendment to part 2, 
as follows: 

COMMITTEE RECOMMENDATION 

2. An electoral system of regional 
proportional representation should be 
adopted for the election of 34 members 
to the Legislative Council based on 
groupings of Legislative Assembly 
seats. 
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Commission on Government 
Recommendation 53 (9.3.4.5) 

Malapportionment / 
Weighting 

I. 

2. 

The present regions for the Legislative Council should 
be abolished. 

The five, seven member electoral regions should have 
numbers of electors in each region determined as 
follows: 

The quota of enrolled voters in each Legislative Council 
region should be determined by dividing the total State 
enrolment projected four years in advance, by the number of 
regions. Each Legislative Council region should be comprised 
of complete and contiguous Legislative Assembly electoral 
districts. A plus or minus 15 per cent deviation from the quota 
should be permitted based on the criteria listed below. 

The Electoral Distribution Commissioners, when exercising 
their discretion over the deviation of plus or minus 15 per cent 
from the quota, should be required to place the primary 
emphasis on community of interest as a criterion for the 
allocation of voters to electoral regions. 

Secondary criteria are: 

(a) means of communication and distance from Perth; 

(b) geographical features; and 

(c) existing boundaries of regions and districts, 
including local government boundaries. 

Commission on Government 
Recommendation 54 (9.3.5.5) 

Ticket Voting 

In the election of members to the Legislative Council, 
ticketing should not be permitted. 
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RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT-24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee recognised that the abolition of 
the six regions for the Legislative Council and 
their replacement with five regions, each with 
seven members, raises the overall number of 
members from 34 to 35. 

Such an increment would render the regions 
larger, with less community of interest and less 
effective representation of the electorate and 
could also lead to a "hung" parliament. 

RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT-24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Conunittee determined that since significant 
numbers of voters utilised the ticket voting 
option, it should be retained. COG's First Report 
on page 343 made an excellent case for ticket 
voting: " ... the requirement that a voter mark 
only one box for a vote to be valid makes the 
casting of a vote simple, clear and fast." 

91.48 per cent of people who voted in the 1993 
election who had the option of ticket voting used 
it. 

The said Report cited Professor David Black of 
Curtin University who made the point on page 
343 " ... you may as well stay with the ticket 
voting because all that happens otherwise is a 
few more people get it wrong and they are 
virtually unable to vote." 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 55 (9.3.6.5) 

Optional 
Preferential Voting 

A system of proportional representation with optional 
expression of preferences should be introduced for the 
election of members to the Legislative Council. 

Commission on Government 
Recommendation 56 ( 9.3.7.5) 

Robson Rotation 

I. 

2. 

The Robson Rotation method for designing ballot 
papers should be used for the election of members to 
the Legislative Council. 

This design would involve: 

(a) political parties and their candidates being 
grouped; 

(b) independent candidates being grouped together; 

(c) a draw taking place for the allocation of groups on 
the ballot paper in each region; and 

(d) all candidates being randomly rotated within their 
grouping. 
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RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee favoured the continuation of the 
current system, as optional preferential voting 
may enable candidates to be elected without a 
full quota of the votes cast. 

COG's First Report on page 346 states: 
11 

••• proportional representation with the optional 
expression of preferences can cause a result 
whereby a candidate can be elected with less 
than a quota of the votes cast." 

RECOMMENDATION NOT SUPPORTED 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee recognised that the use of 
Robson Rotation may significantly increase the 
number of informal votes, thereby 
disadvantaging voters and effectively 
disenfranchising them. 

The COG Report on page 34 7 states that: "The 
major disadvantage of Robson Rotation is that 
it may increase the level of informal votes 
because of the complexity of the ballot paper." 

The adoption of the Robson Rotation system 
would negate the Commission on Government1s 
own recommendation on 11How To Vote" cards. 
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Commission on Government 
Recommendation 57 (9.3.8.5) 

Staggered Terms 

The present term for members of the Legislative Council, 
whereby all members of the Legislative Council face election 
at the same time, should be retained. 

Commission on Government 
Recommendation 58 (9.3.9.5) 

Fixed Terms 

Fixed terms for members of the Legislative Council should be 
retained. 

Commission on Government 
Recommendation 59 (9.3.10.5) 

By-Elections 

There should be no change to the present method of filling 
casual vacancies in the Legislative Council by the method of 
recounting ballots from the previous general election. 
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RECOMMENDATION ACCEPTED 
JSC 4TH REPORT - 24 OCTOBER 1995 

COMMITTEE RESPONSE 

The Committee acknowledges the 
recommendation and, while upholding the 
practice of staggered terms, considers that for 
the immediate future the status quo in the 
Legislative Council should remain. 

The Committee considers that election of an 
Upper House for staggered terms, remains an 
important practice of bicameralism. Staggered 
tenns reinforce the independence of a second 
chamber. The Commission on Govennnent has 
given insufficient regard to the fact that Western 
Australia has the only second chamber not to be 
elected on the basis of staggered terms, and is 
therefore at variance with the Legislative 
Councils of Victoria, South Australia, New 
South Wales, Tasmania and the Commonwealth 
Senate. It must be emphasised that the electors 
of Western Australia in 1988 emphatically 
rejected an attempt to abolish staggered terms in 
the Senate. 

MINORJTY REPORT PRESENTED AS 
PART OF THE JSC'S 4TH REPORT. 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 

RECOMMENDATION SUPPORTED 
IN JSC 3RD REPORT 21 SEPTEMBER 1995 



Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 60 (10.5.5) 

Proceedings 
Subject 
to Privilege 

The Parliamentary Privileges Act 1891 should be 
amended to define the proceedings in Parliament that 
are subject to privilege by adopting s.16(2) of the 
Parliamentary Privileges Act 1987 (Cwlth). 

Commission on Government 
Recommendation 61 (10.6.5) 

Waiving 
Parliamentary 
Privilege 

The Parliamentary Privileges Act 1891 should not be 
amended to permit any waiver of the immunities conferred 
by Article 9 of the Bill of Rights 1689. 

Con1mission on Government 
Recommendation 62 (10.7.5) 

Privileges of the 
House of Commons 

1. The Constitution Act 1889 should be amended to 
repeal the proviso contained in s.36 linking the 
privileges of the Western Australian Parliament to 
those of the House of Commons. 

2. The Parliamentary Privileges Act 1891 should be 
amended to specify the privileges, powers and 
immunities of the Western Australian Parliament so 
that they can be identified separately from and 
operate independently of those which may apply from 
time to time to the House of Commons. 
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RECOMMENDATION SUPPORTED 
JSC 7TH REPORT- 16 MAY 1996 

The Committee agreed that some definition of 
Parliamentary proceedings would be beneficial 
and that Section I 6(2) of the Parliamentary 
Privileges Act I 987 (Cw Ith) provides an 
adequate definition of what constitutes 
Parliamentary proceedings. 

RECOMMENDATION SUPPORTED 
JSC 7TH REPORT- 16 MAY 1996 

The Committee supported the above 
recommendation and agreed with the 
Commission on Government's stance as 
expressed on page 369 of their first Report: 

" ... All of the original fundamental reasons 
for granting Parliament its privileges still 
pertain in the modern world. By their 
freedom to say what they feel they must, 
without fear of suit or retribution outside 
Parliament, its members defend all of our 
individual freedoms. Any diminution or 
qualification of Parliament's immunities 
would eventually erode the rights and 
freedoms of every citizen. The freedom is 
absolute because the need for it is absolute. 
We therefore recommend there be no 
amendments to the Parliamentary Privileges 
Act 1891 to permit any general or specific 
waiver of parliamentary privileges." 

RECOMMENDATION SUPPORTED 
JSC 7TH REPORT - 16 MAY 1996 

The Committee agreed that as the final avenues 
of legal appeal to the UK were cut in 1986 by 
the Australia Act, it is anomalous that Western 
Australian Parliamentary Privileges should be 
linked to those of the House of Commons. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 63 (10.8.5) 

Abuse of 
Privilege 

RECOMMENDATION SUPPORTED 
WITH THE EXCEPTION OF PART 4. 
JSC 7TH REPORT - 16 MAY 1996 

1. 

2. 

3. 

4. 

A Standing Committee on Privilege should be 
established in each house of Parliament. The first 
task should be the preparation of a uniform Code of 
Conduct for the guidance and governance of members 
in relation to possible breaches of parliamentary 
privilege. 

Following the adoption of a uniform Code of Conduct, 
each Standing Committee should review conduct 
alleged to be in breach of the Code. 

In the event of a breach of the Code of Conduct being 
established, a relevant Standing Committee should 
recommend an appropriate penalty to the house 
concerned. Depending upon the seriousness of the 
conduct, the penalty could be: 

(a) a retraction and/or apology; 
(b) suspension from the house for a period of up to 

14 days; or 
(c) forfeiture of the member's seat. 

Three years after their establishment, each 
Standing Committee should review the effectiveness 
of the measures which are proposed to determine 
whether they have, to the satisfaction of the 
community, reduced the incidences of abuses. The 
reviews should include public hearings to afford 
members of the public the opportunity to express 
their views and to enable the Standing Committees 
to judge community sentiment. The Standing 
Committees find that the incidences of abuses have 
not been reduced to the satisfaction of the 
community, then the Parliament should appoint an 
independent commissioner responsible for 
investigating and overseeing the use of 
parliamentary privilege. (10.8.5) 
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The Committee supported recommendations 
63.1. 63.2 and 63.3. The Committee did not 
support recommendation 63.4. 

The Committee determined that Standing 
Committees on Privilege in each House would 
be an effective mechanism to combat the abuse 
of Parliamentary Privilege. The Committee 
regarded Parliament as the most appropriate 
body to oversee the effectiveness of the said 
Standing Committees. 
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MINORITY REPORT 
JSC 7TH REPORT 

Commission on Government 
Recommendation 63 (10.8.5) 

Abuse of 
Privilege 

1. A Standing Committee on Privilege 
should be established in each house of 
Parliament. The first task should be the 
preparation of a uniform Code of 
Conduct for the guidance and governance 
of members in relation to possible 
breaches of parliamentary privilege. 

2. Following the adoption of a uniform Code 
of Conduct, each Standing Committee 
should review conduct alleged to be in 
breach of the Code. 

3. In the event of a breach of the Code of 
Conduct being established, a relevant 
Standing Committee should recommend 
an appropriate penalty to the house 
concerned. Depending upon the 
seriousness of the conduct, the penalty 
could be: 

(a) a retraction and/or apology; 
(b) suspension from the house for a 

period of up to 14 days; or 
(c) forfeiture of the member's seat. 

4. Three years after their establishment, 
each Standing Committee should review 
the effectiveness of the measures which 
are proposed to determine whether they 
have, to the satisfaction of the 
community, reduced the incidences of 
abuses. The reviews should include 
public hearings to afford members of the 
public the opportunity to express their 
views and to enable the Standing 
Committees to judge community 
sentiment. If the Standing Committees 
find that the incidences of abuses have 
not been reduced to the satisfaction of the 
community, then the Parliament should 
appoint an independent commissioner 
responsible for investigating and 
overseeing the use of parliamentary 
privilege. 

There is a need for a formal review of the 
effectiveness of measures taken to combat 
incidences of abuse of Privilege after a three 
year period. The Minority believes there should 
be a role for the public in any such review. 

In the last resort, consideration should be given 
to the appointment of an independent 
Commissioner to consider claims of abuse of 
Privilege, if the Standing Committees are found 
to have failed in the discharge of their duties. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 64 (I0.9.5) 

Right of 
Response 

Citizens and organisations should have the following remedies 
available to them to respond to statements made under 
parliamentary privilege: 

(a) it be incumbent on Presiding Officers or chairs of 
parliamentary committees to promptly inform 
members of the public or organisations adversely 
named in any parliamentary proceedings to allow 
them to make a response; 

(b) the response should be tabled in the house or 
before the relevant parliamentary committee, as 
the case may be, and should be protected by 
parliamentary privilege except where the response 
is motivated by malice or recklessly disregards the 
truth; 

(c) complaints concerning alleged abuse of 
parliamentary privilege should be directed to the 
appropriate Presiding Officer who, having 
determined the complaint to be genuine, shall refer 
the matter to the relevant Standing Committee on 
Privilege; and 

(d) the relevant Standing Committee on Privilege shall 
determine what action should be taken. 
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RECOMMENDATION IN ORIGINAL 
FORM NOT SUPPORTED 
JSC 7TH REPORT - 16 MAY 1996 

The Committee supported parts ( c) and ( d) of 
Recommendation 64 from the Commission on 
Government's first Report with some 
modification. Parts (a) and (b) of the original 
recommendation were not supported and were 
deleted from the Committee's 
recommendation. 

The Committee supported the principle of 
according a right of response to citizens named 
under Parliamentary Privilege, and regarded 
the relevant Standing Committees on Privilege 
as the most appropriate avenues of response. 

The Committee felt that there was no necessity 
to give the Presiding Officer the power to 
detennine the genuineness or otherwise of a 
complaint, rather the matter ought to be sent 
directly to the relevant Standing Committee. 

The requirement that the Presiding Officers or 
Chairs of Parliamentary Committees promptly 
inform members of the public or organisations 
who are adversely named would be impossible 
to satisfy and cumbersome to implement. 

COMMITTEE RECOMMENDATION 

Citizens and organisations should have the 
following remedies available to them to 
respond to statements made under 
parliamentary privilege: 

(a) complaints concerning alleged abuse 
of parliamentary privilege should be 
directed to the relevant Standing 
Committee on Privilege; and 

(b) the relevant Standing Committee on 
Privilege shall determine what action 
should be taken. 
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Synopsis of the Joint Standing Committee on the Commission on Government's Response 
to the Recommendations in COG's First Report 

Commission on Government 
Recommendation 65 (10.10.5) 

Defamation Laws 

The Parliament of Western Australia should enact 
defamation legislation that enhances freedom of political 
speech through the codification of the freedoms found by the 
High Court to be implicit in the Commonwealth and State 
Constitutions. 
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RECOMMENDATION IN ORIGINAL 
FORM NOT SUPPORTED 
JSC 7TH REPORT- 16 MAY 1996 

The Committee supported the Commission on 
Government's Recommendation 65 but 
recommended that it be implemented in the 
following form: 

COMMITTEE RECOMMENDATION 

The freedoms found by the High Court to be 
implicit in the Commonwealth and State 
Constitutions should be codified through 
defamation legislation. 
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Joint Standing Committee on the Commission on Government 

The Joint Standing Committee on the Commission on Government has met to consider the 
nomination of the following persons to be Commissioners of the Commission on 
Government: 

Jack Gregor 
Frank Harman 
Campbell Sharman 
Anne Conti 
Reg Dawson 

and has approved of the proposed appointments. The Minister will be advised accordingly. 

18 October 1994 
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JOINT STANDING COMMITIEE ON THE COMMISSION ON GOVERNMENT 

FIRST REPORT 
MINORITY REPORT 

19th October 1994 

We regret to inform Parliament that the Parliamentary Committee on the Commission on 
Government has failed to discharge its duties under section IO of the Commission on 
Government Act 1994. 

The five ministerial nominees for the positions of Commissioners on Government ought 
not be approved. 

The procedures of the Joint Standing Committee which prevented members from 
adequately scrutinising, deliberating on, and assessing individual nominees, preclude 
approval. 

1. Lack of Adequate Scrutiny 

2. 

Only four questions were formerly posed to nominees. 

(a) What do you regard as being your major qualifications and experiences for 
performing the task of a Commissioner? 

(b) What caused you to accept the role of Commissioner? 

(c) How much time do you believe it will take to perform the task? Do you 
have that time available? 

(d) What are the major issues involved? 

or 

Are there any matters on this issue that you wish to raise with us? 

Individual members were then able to question nominees. However, as the total 
time allowed for the interview of each nominee was only half an hour, the IO 
members of the Committee did not have an adequate opportunity to ask relevant 
and pertinent questions. 

Lack of Adequate Deliberation 
The Committee, by majority vote, was only allowed a total of 23 minutes for the 
discussion of assessment criteria and the evaluation of nominees. The issue of the 
degree of expertise required and community representativeness was not adequately 
addressed. No time was allowed for any detailed assessment of nominees. 

A proposal to seek advice and assurance from the responsible Minister (the 
Premier) with respect to preliminary screening and adherence to statutory criteria 
was defeated. 
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3. No Individual Assessment 
The merits or otheiwise of individual nominees were not considered by the 
Committee. 

A motion requidng the acceptance of all nominees was put to the committee within 
one minute of the start of deliberations. This was passed after a vote along party 
lines. 

The Committee was expected to and did act as a rubber stamp for Executive 
Government. 

The minority was therefore unable to satisfy themselves as to the suitability of the five 
nominees because of inadequate scrutiny, inadequate deliberation and the prevention of 
individual assessment. No opportunity was provided for follow up questioning of any 
nominee. 

4. Matters of Concern 
Despite th~ limited nature of the assessment process the minority of members were 
concerned about responses from individual nominees that indicated: 

(a) the majodty of nominees did not have knowledge and experience relevant 
to a majority of the specified matters; 

(b) some nominees appeared to have little or no experience relevant to any of 
the specified matters; 

(c) most, but not all nominees, gave adequate assurances about time 
availability; 

(d) some nominees declined to give adequate assurances with respect to public 
involvement and participation in the Commission on Government under 
section 5(b) of the Act; 

(e) some nominees appeared unaware of the findings of the Royal Commission 
and the objectives of the legislation. One nominee had not even read the 
Royal Commission Report; 

(f) one nominee secured nomination following a direct approach to a senior 
Government Minister. 

It is of concern that all of the proceedings of the Committee were conducted in closed 
session. This does not in any way conform with the spidt of the Royal Commission 
Report or expectations of public involvement in the processes of the Commission on 
Government. 

The just concerns of the undersigned members of the committee and the public of Western 
Australia could be met by the reconvening of the Committee and the proper completion of 
its deliberative process. 


