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·INTERIM REPORT 

JOINT SELECT COMMITTEE ON THE CONSTITUTION 

1. Establishment and Membership of the Committee 

Formal notice was given in the Legislative Assembly of plans to establish this Committee 
on Tuesday, 8 May 1990. Membership of the Committee was drawn from both the 
Legislative Assembly and the Legislative Council. The members of the Committee are: 

Mr JC Kobelke, MLA (Chairman) 
Mr H J Cowan, MLA 
Hon GK Kelly, MLC 
Hon A Mensaros, MLA 
Hon PG Pendal, MLC (until 29.8.90) 
Hon R J Thomas, MLC 
Hon D G Tomlinson, MLC (from 29.8.90) 

The Committee has been pleased to accept the services of Mr B H Whitehorn, who replaced 
Mr P J McHugh, Clerk of the Legislative Assembly, as Clerk to the Committee. The 
Committee thanks Mr McHugh for his invaluable assistance to the Committee during his 
time as Clerk. The work of Mrs J Westaway, who has acted as Research Officer to the 
Committee is also acknowledged and the Committee is appreciative of her contribution to 
the Committee and this Report. The work of Mrs P Roach, Committees' 
Secretary/Stenographer in the designing and typing of this Report is gratefully 
acknowledged and appreciated. 

2. Terms of Reference 

The Committee was provided with a wide-ranging set of Terms of Reference. These 
Terms are: 

(1) to create opportunities for community discussion concerning possible areas 
of constitutional reform and to provide the Parliament with a reasoned 
summary of proposals for reform; 

(2) to give consideration to consolidating the law, practice and statutes 
comprising the constitution of Western Australia; and 

(3) to make recommendations concerning making this body of law and practice 
more readily accessible by the citizens of this State. 

(i) 



3. 

From its outset the Committee recognised the serious nature of the task set before it and the 
consequences should it not fully discuss and evaluate all aspects of this undertaking. It is 
the clear view of the Committee that the legislation comprising the Constitution of Western 
Australia is an integral part of the system of Government in Western Australia. Any reform 
of the law, practice and statutes comprising the Constitution should reflect this status to the 
Parliament and people of Western Australia. 

The Committee initially sought advice from people with expertise in constitutional law. 
Letters were written seeking input from many people with eminence in this field and 
discussions were held with senior Government legal advisors. Their assistance is 
appreciated and will be acknowledged in our final report. 

A call for public submissions, in keeping with the Terms of Reference was advertised in 
newspapers from 13 June 1990. The Committee has received written ninety-one 
submissions to date and has heard 9 witnesses. These submissions range from raising 
concerns with the status of the present legislation and the suggesting of minor amendments 
through to the urging of the adoption of a radical new style of constitution. The Committee 
has met on 12 occasions since its establishment and is still considering matters raised in 
these submissions. 

4. Public minar 

To encourage submissions and to give a public focus to the work of the Committee, a 
Public Seminar was held on 15 August 1990 in the Legislative Assembly Chamber. The 
large crowd that attended indicated the level of public interest in and concern about the 
Western Australian Constitution. 

The Committee thanks the Chief Justice, the Hon David Malcolm, for giving an opening 
address to the seminar and Emeritus Professor Martyn Webb; Dr Campbell Sharman, 
Senior Lecturer in Politics at University of Western Australia; Ms June Williams, 
Commissioner of Equal Opportunity; and Mr Clive Brown, Secretary of Western 
Australian Trades and Labor Council who in presenting their own points of view 
contributed to the success of the seminar. 

5. nsolidation 

The Committee determined that whilst considering the broad ambit of the Terms of 
Reference, the initial direction of its work should be towards achieving a draft 
consolidation pursuant to its second Term of Reference. 

This consolidation however, only included the two ex1stmg constitutional acts, the 
Constitution Act 1889 and the Constitution Acts Amendment Act 1899. The provisions of 
these two acts have been left unaltered, except that obviously obsolete and/or spent 
provisions have been left out and at a few places the style of language has been improved. 
These omissions and changes are noted in the third column of the consolidated draft. 

The structure which was adopted for this consolidation was considered as workable for the 
Committee's purposes and should not be regarded as the final legislative structure for a 
consolidated document. 

(ii) 



In terms of preparing such a draft consolidation, the Committee has determined that a 
sectional numbering system would not be applicable at this time and has accordingly 
identified sections only by their numbering as per the present legislation. The Committee 
acknowledges that further drafting is required to ensure continuity of sections, an 
appropriate preamble, title and short title. An annotated version of this draft consolidation 
is planned by the Committee, which shall clearly indicate reasons for all deletions and 
changes which the Committee has now or shall have made to the legislation as it currently 
stands. 

6. Other Legal Considerations of the Committee 

The Committee advises that there are a large number of legal matters which it has not yet 
fully considered. The Committee is mindful that issues of constitutional law require the 
examination and advice of persons eminent in this field. In considering the consolidation 
of the law practice and statutes comprising the constitution of Western Australia the 
Committee does not deem it appropriate to codify conventions and customs which form 
part of the constitution. 

Some other issues which the Committee considers must be addressed in its deliberations 
are: 

(a) Should a new single Constitution Act have the status of the organic law of 
the State having pre-eminence over other statutes or retain the status of the 
present Constitution Acts? 

(b) The range and application of entrenchment provisions together with the 
questions of using referendum and/or an absolute majority and the extent of 
their application. 

(c) The application of the Australia Act 1986. 

There will be other legal considerations to address for which the Committee will utilise 
eminent legal advice. 

(iii) 



OUTLINE FOR RECOMMENDED DRAFT CONSOLIDATION 
OF THE CONSTITUTION ACT 1889 AND THE 

CONSTITUTION ACTS AMENDMENT ACT 1899 

The range and complexity of issues involved in reviewing these two Acts required the 
Committee to determine a methodology which established a starting point for its 
deliberations. The Committee has chosen this draft as its starting point. 

By preparing this draft consolidation, the Committee has intended to produce a more 
readable format of the present legislation which will assist the Committee in its work. The 
Committee intended that this draft reflect only minimal change to the Acts and indeed that 
it should act as a measure from which reforms could be evaluated. Hence during its 
considerations the Committee changed the sequence of the sections of the Acts to fit 
logically into a single document. 

By way of explanation the Draft Consolidation is divided into four nominal columns per 
page being: 

(i) marginal notes as they currently appear in the legislation; 

(ii) sectional details - CA representing Constitution Act 1889; 
- CAAA representing Constitution Act Amendment 

Act 1899 

(iii) contents of sections as per existing legislative notation, reflecting 
where appropriate minimal change; 

(iv) comment detailing any change to or advice sought regarding a 
particular section. 

Page numbering has been instituted to assist in the referencing work of the Committee. It is 
not intended that this page referencing will remain in any legislative document. 

(iv) 



JSCC-OUTLINE/CONST 

STRUCTURE FOR RECOMMENDED DRAFT CONSOLIDATION 

A. 

B. 

C. 

D. 

E. 

F. 

G. Part 1 

H. Part II 

I. Part III 

J. Part IV 

K. Part V 

L. Part VI 

M. Part VII 

N. 

TITLE - To be redrafted and Inserted 

PREAMBLE -To be redrafted and Inserted 

SHORT TITLE -To be redrafted and Inserted 

SAVING PROVISIONS 

INTERPRETATION 

DIVISION -To be redrafted and Inserted 

PARLIAMENT ARY 

- Structure and Powers 
- Legislative Council 

• Composition (Members, electorates, tenure) 
0 President 

- Legislative Assembly 

• Composition 
• Speaker 

- Proceedings of the Parliament 

.. Oath 
• Salaries 
• Disqualification 
• Relations Between Houses 

EXECUTIVE 

- Governor 
- Ministers 
- Public Offices 

JUDICIARY 

LOCAL GOVERNMENT 

FINANCE 

CONSTITUTIONAL CHANGE 

MISCELLANEOUS 

SCHEDULES -To be reviewed. 





JSCC-CONSOLIDATION 

Existing law saved CA57 

Courts of justice, CA58 
commission, officers, etc. 

D. SAVING PROVISIONS 

All laws, statutes and ordinances which at the commencement of this Act 
are in force within the State shall until repealed or varied by any Act of 
the Legislature continue to be of the same force, authority, and effect as if 
this Act had not been passed, except in so far as the same are repugnant to 
this Act (in which case they are to that extent hereby amended and 
repealed as necessary). 

All courts of civil and criminal jurisdiction, and all legal commissions, 
powers, and authorities and all officers, judicial, administrative, or 
ministerial, within the State at the commencement of this Act shall except 
in so far as they are abolished, altered, or varied by this or any future Act 
of the Legislature of the State or other competent authority, continue to 
subsist in the same form and with the same effect as if this Act had not 
been passed. 

Tenn "Colony" replaced 
"State". 

Tenn "Colony" replaced 
"State". 

See also application 
Interpretation Act 1984. 



JSCC-CONSOL!DA TION 

CAAA3 

INTERPRETATION 

For the purposes of this Act -

"Her Majesty" means, when not repugnant to the context, Her Majesty, 
her heirs and successors. 

"Governor in Council" means the Governor acting with the advice of the 
Executive Council. 

"Minister" means the Minister charged with the execution of this Acl 

"Trea<;urer" means the Treasurer of the State for the time being. 

"Person" means an individual of either sex. 

2 

Legal opinion sought as to 
deletion of term "Governor in 
Council" and insertion of term 
"Governor". 

Legal opinion needs to be sought 
as to application . of S.5 
Interpretation Act 1984. 

I 



JSCC-CONSOIJDATION 

Powers 

Constitution CA2(2) 

Legislative Power CA2(l) 

Governor's Assent CA2(3) 

Place and time for holding 
sessions CA3 

A Session every year CA4 

G. PART I - PARLIAMENT ARY 

The Parliament of Western Australia consists of the Queen and the Legislative 
Council and the Legislative Assembly. 

The Parliament of Western Australia shall have power to make laws for the peace, 
order and good government of the State of Western Australia. 

Every Bill, after its passage through the Legislative Council and the Legislative 
Assembly, shall, subject to section 73 of this Act, be presented to the Governor for 
assent by or in the name of the Queen and shall be of no effect unless it has been 
duly assented to by or in the name of the Queen. 

It shall be lawful for the Governor to fix the place and time for holding every 
session of the Legislative Council and Legislative Assembly and from time to 
time to vary the same as he may judge advisable, giving sufficient notice thereof : 
and also to prorogue the Legislative Council and Legislative Assembly from time 
to time, and to dissolve the Legislative Assembly by Proclamation or otherwise 
wherever he shall think fit. 

TI1ere shall be a session of the Legislative Council and Legislative Assembly once 
at least in every year, so that a period of twelve months shall not intervene 
between the last sitting of the said Council and Assembly in one session and the 
first sitting of the said Council and Assembly in the next session. 

3 

See also ss 2 & 3 Australia Act 
1986. 

Section amended to reflect 
deletion of obsolete 

Section may need amending if 
S.73 of the Legislation is 
renumbered. 

See ss 8 & 9 Australia Act 1986. 

Legal opm1on sought as to 
whether require definition of 
"session". 



JSCC-CONSOUDA'l'ION 

Legislative 

Constitution of 
Legislative Council 

Electoral regions 
and representation 

CAAA5 

CAAA6 

Qualification and CAAA 15 
disqualification of 
electors 

Qualification of CAAA 7 
members of Legislative 
Council 

Retirement of CAAA8 
members 

PART I - PARLIAMENT ARY 

1l1e Legislative Council shall consist of 34 elected members who shall be 
returned and sit for electoral regions as defined under section 6. 

(1) The State shall be divided into 6 electoral regions under the Electoral 
Distribution Act 1947. 

(2) 1l1e electoral regions known, respectively, as the North Metropolitan 
Region and the South West Region shall each return 7 members to 
serve in the Legislative Council. 

(3) 1l1e electoral regions known, respectively, as the South Metropolitan 
Region, the East Metropolitan Region, the Agricultural Region and 
the Mining and Pastoral Region shall each return 5 members to serve 
in the Legislative Council. 

Subject to the disqualifications prescribed by section 18 of the Electoral 
Act 1907, the qualification of electors of members of the Legislative 
Council is I.hat which is prescribed by section 17 of that Act as the 
qualification for electors of members of the Legislative Assembly. 

Subject as hereinafter provided, any person who has resided in Western 
Australia for one year shall be qualified to be elected a member of the 
Legislative Council, if such person is of I.he full age of 18 years, and not 
subject to any legal incapacity, and who is either an elector entitled to 
vote at an election of a member of the Legislative Assembly, or is 
qualified to become such an elector. 

(I) In this section -

"general election" means a general election for the Legislative Council; 
"member" means a member of the Legislative Council. 

(2) 111e seat of a member elected at a general election shall become 
vacant at the expiration of Ilic period of 4 years beginning on 22 May next 
following the day of his election as member. 

(3) A member elected at a general election shall not sit or vote before 22 
May next following the day of his elect.ion as member. 

(4) Where an election held as part of a general election fails wholly or 
partially or is declared to be absolutely void -

4 

Legal opm1on sought as to 
amalgamation of sections. 
CAAA5 and CAAA6. 

If no amalgamation, S.5 will 
need to be redrafted when 
renumbering instituted to remove 
reference to S.6. 



JSCC-CONSOUDATION 

Legislative Council 

Tenure of seat 
member filling 
vacancy 

Election of President 

CAAAlO 

CA49 

G. I - PARLIAMENT ARY 

(a) the seat of a member elected at an election held by reason of 
that failure or declaration shall become vacant at the expiration 
of the period of 4 years beginning on 22 May next following 
that general election; and 

(b) if a member elected at an election held by reason of that failure 
of declaration is so elected before 22 May next following that 
general election, that member shall not sit or vote before that 22 
May. 

(5) Subsections (2) and (4)(a) do not affect the operation of any 
enactment under which a member may cease to be a member, or the seat 
of a member may become vacant, otherwise than by effluxion of time. 

(6) In order to fill seats vacated by effluxion of time writs for elections in 
all the electoral regions -

(a) shall be issued before 10 April last preceding the occurrence of 
those vacancies but not more than one year before the occurrence 
of those vacancies; and 

(b) shall be returnable not later than 21 May next following that 10 
April. 

(1) A member of the Legislative Council elected to fill any vacancy 
arising otherwise than by effluxion of time shall hold the seat during the 
unexpired portion of the term for which the previous member would have 
been entitled to hold it and no longer. 

(2) Subsection (1) does not affect the operation of any enactment under 
which a member may cease to be a member, or the seat of a member may 
become vacant, otherwise than by effluxion of time. 

The members of the Legislative Council shall, upon their first assembly 
after the general election, proceed forthwith to elect one of their number 
to be President and in the case of his death, resignation, or removal by a 
vote of the council, the members shall again elect one of their number to 
be President. The President so elected shall preside at all meetings of the 
said Council. 

5 

If term "general election" refers 
to first election after 1890, then 
section is obsolete, particuarly in 
view of CAAA 11. 

Consideration of replacing word 
"the" before "general election" 
with word "every". 



JSCC-CONSOLIDATION 

Legislative 

Election of 
President 

CAAAl 

Absence of CAAA12 
President provided for 

President of Council CAAA13 
to hold office in 
certain cases 
uni.ii meeting of 
Parliament 

Quorum Division 
Casting Vote 

Resignation of 
members 

CAAA14 

CAAA9 

G. PART I-PARLIAMENTARY 

Whenever the office of President of the Legislative Council becomes 
vacant, the Council at their first meeting thereafter shall elect one of their 
members to be President, and the President so elected shall preside at all 
meetings of the Council : 

Provided that pending such first meeting the Chairman of Committees 
shall fill the office and perform the duties of the President subject, 
however, to section thirteen hereof. 

In the case of the absence of the President upon leave of absence granted 
to him by the Legislative Council, or by reason of illness or other 
unavoidable cause, the Chairnian of Commiuees shall fill the office and 
perform the duties of the President during such absence. 

The member of the Legislative Council holding office as the President 
thereof who shall vacate his seat by periodical retirement when the 
Council is not in session, shall continue in office and be deemed to be the 
President of the said Council until the next meeting of Parliament, unless 
he shall not be re-elected a member of the said Council; but nothing in 
this section shall enable a President hereby continued in office to preside 
at any meeting of the said Council. 

The presence of at least one-third of the members of the Legislative 
Council exclusive of the President, shall be necessary to constitute a 
quorum for the despatch of business; and all questions which shall arise 
in the Legislative Council shall be decided by a majority of votes of the 
members present, other IJ1an the President, and when the votes are equal 
the President shall have the casting vote: Provided always, that if the 
whole number of members constituting the Legislative Council shall not 
be exactly divisible by 3, the quorum of the Legislative Council shall 
consist of such whole number as is next greater than one-third of the 
members of the Legislative Council. 

Any member of the Legislative Council may resign his seat therein, by 
writing under his hand addressed to the President, or if there be no 
President, or if the President is absent from the State, to the Governor, and 
upon the receipt of such resignation by the President or the Governor, as 
the case may be, the seat of such member shall become vacant. 

6 

See also SO 59 Legislative 
Council re periodical retirement 
of President. 

Section will need redrafting 
when renumbered to remove 
reference to S .13. 

Legal opmion sought as to 
amalgamation with CAAA24. 



JSCC-CONSOI.JDA TION 

Legislative Assembly 

Constitution of the CAAA18 
Legislative Assembly 

Electoral districts CAAA19 

Convoking of Assembly CA12 

Qualification 
of Members 

Assembly may proceed 
to business 

CAAA20 

CA13 

G. PART I-PARLIAMENTARY 

The Legislative Assembly shall consist of 57 members. 

The Stale shall be divided into -

57 electoral districts under the provisions of the Electoral Distribution 
Act 194 7, each returning one member to serve in the Legislative 
Assembly. 

For the purpose of constituting the Legislative Assembly, the 
Governor, as occasion shall require, may by warrant under his hand, 
direct writs to be issued for the general election of members to serve in 
the Legislative Assembly. 

Subject as hereinafter provided any person who has resided in Western 
Australia for twelve months shall be qualified to be elected a member 
of the Legislative Assembly, if such person is of the full age of 
eighteen years and not subject to any legal incapacity, and who is either 
an elector entitled to vote at an election of a member of the Legislative 
Assembly or is qualified to become such an elector. 

Upon any general election the Legislative Assembly shall be competent 
to proceed to the despatch of business at the time appointed by the 
Governor for that purpose notwithstanding that any of the writs of 
election not exceeding five shall not have been returned, or that in any 
of the electoral districts the electors shall have failed to elect a member 
to serve in the said Assembly. 

7 

(i) Deletion of Part (a) of this 
section being spent provision. 

(ii) Delection of Part (a) of this 
section being spent provision. 

(iii) Deletion after the word 
"Governor" of obsolete phrase -
"before the time appointed for the 
first meeting of the Legislative 
Council and Legislative Assembly 
and thereafter from time to 

time .... " 

Legal opinion sought as to 
amalgamation of CAAA20 and 
CAAA 7 - See Legislative Council. 



JSCC-CONSOUDATION 

Legislative Assembly 

Assembly Duration 

Election of Speaker 

Absence of Speakc:r 

Speaker to hold 
office 

CAAA21 

CA15 

CAAA22 

CAAA23 

G. PART I-PARLIAMENTARY 

Every Legislative Assembly shall exist and continue for 4 years from the 
day of the first meeting thereof and no longer; subject, nevertheless, to 
being sooner prorogued or dissolved by the Governor. 

Provided that, subject as aforesaid -

(a) whenever any Legislative Assembly would expire by the 
effluxion of time between the last day of August of any year and 
the first day of February next thereafter, such Legislative 
Assembly shall continue up to and including the day next 
preceding such first day of February and no longer; and 

(b) whenever the Legislative Assembly would expire by effluxion 
of time between the last day of January and the first day of 
September of any year, such Legislative Assembly shall cease 
and determine on the last day of January of that year. 

The members of the Legislative Assembly shall, upon their first 
assembling after every general election, proceed forthwith to ekct one of 
their number to be Speaker; and in the case of his death, resignation, or 
removal by a vote of the said Assembly, the members shall again elect 
one of their number to be Speaker. The Speaker so elected shall preside 
at all meetings of the said Assembly. 

In case of the absence of the Speaker upon leave of absence granted to 
him by the Legislative Assembly, or by reason of illness, or other 
unavoidable cause, the Chairman of the Committees shall perform the 
duties and exercise the authority of Speaker in relation to all proceedings 
of the House as Deputy Speaker; and, in the absence of the Chairman of 
Commiuees, the Assembly shall thereupon elect some other member to 
fill the office and perform the duties of the Speaker during such absence. 

In case of any dissolution of Parliament the Speaker of the Legislative 
Assembly at the time of such dissolution shall continue in office and shall 
be deemed to be the Speaker of the said Assembly until the first meeting 
of the new Parliament, unless he shall not be re-elected a member of the 
said Assembly; but nothing in this section shall enable a Speaker hereby 
continued in office to preside at any meeting of the said Assembly. 
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Legal opinion sought as to 
whether section could be 
extended to include appointment 
of Chainnan of Committees. 

Legal opinion sought as to 
removal of these sections to 
Standing Orders. CAAA22-24 

CAAA23 Refers to dissolution 
of Parliament - Legislative 
Council cannot be dissolved. 
Word Parliament should be 
replaced with "Legislative 
Assembly". 



JSCC-CONSOUDA TION 

Legislative Assembly 

Quorum - division, 
casting vole 

Resignation of 
members 

CAAA24 

CAAA25 

G. PART I-PARLIAMENTARY 

The presence of at least one-third of the members of the Legislative 
Assembly, exclusive of the Speaker, shall be necessary to constitute a 
quorum for the despatch of business; and all questions which shall arise 
in the Legislative Assembly shall be decided by a majority of votes of the 
members present, other than the Speaker, and when the votes shall be 
equal the Speaker shall have the casting vote: Provided always, that if the 
whole number of members constituting the Legislative Assembly shall not 
be exactly divisible by 3, the quorum of the Legislative Assembly shall 
consist of such whole number as is next greater than one-third of the 
members of the Legislative Assembly. 

Any member of the Legislative Assembly may resign his seat therein, by 
writing under his hand, addressed to the Speaker, or if there be no 
Speaker, or if the Speaker is absent from the State, to the Governor, and 
upon the receipt of such resignation by the Speaker or the Governor, as 
the case may be, the seat of such member shall become vacant. 

9 



JSCC-CONSOUDAT!ON 

the Parliament 

Oath or Affirmation 
of Allegiance 

St.anding rules 
and orders 

Salaries of President, 
Speaker and Officers 

Privileges of 
both Houses 

Interpretation 

CA22 

CA34 

CA35 

CA36 

CAAA31 

G. PART I- PARLIAMENTARY 

No member of the Legislative Council or Legislative Assembly shall sit 
or vote therein until he has taken and subscribed before the Governor, or 
some person authorised by the Governor in that behalf, an oath or 
affirmation of allegiance in the form set out in Schedule E to this Acl 

The Legislative Council and Legislative Assembly, in their first session, 
and from time to time afterwards as there shall be occasions, shall each 
adopt Standing Rules and Orders, joint as well as otherwise, for the 
regulation and orderly conduct of their proceedings and the despatch of 
business, and for the manner in which the said Council and Assembly 
shall be presided over in the absence of the President or the Speaker, and 
for the mode in which the said Council and Assembly shall confer, 
correspond, and communicate with each other, and for the passing, 
imituling and numbering of Bills, and for the presentation of the same to 
the Governor for Her Majesty's assent. 

The salary of the President of the Legislative Council shall be at least 
equal to the salary of the Speaker of the Legislative Assembly; and the 
salaries and allowances of the various officers of the Legislative Council 
shall be i11e same as those of the corresponding officers of the Legislative 
Assembly; and the Chief Clerk for the time being of the Legislative 
Council and of the Legislative Assembly shall respectively be removeable 
from office only in accordance with a vote of the House of which he is an 
officer. 

It shall be lawful for the legislature of the State, by any act to define the 
privileges, immunities, and powers to be held, enjoyed, and exercised by 
the Legislative Council and Legislative Assembly, and by the members 
thereof respectively. 

"Provided that no such privileges, immunities, or powers shall exceed 
those for time being held, enjoyed, and exercised by the Commons llouse 
of Parliament, or the members thereof" 

In the succeeding provisions of this Part -

(a) "disqualified for membership of the Legislature" means disqualified 
for membership of the Legislative Council and for membership of 
Legislative Assembly; 

IO 

Section may need to be amended 
to include provision for 
"scssional orders". Advice to be 
sought. 

(i) Proviso italics) deleted, 
after word "respectively". 

(ii) Legal opinion sought as to 
defining "legislature of the 
State". 



JSCC-CONSOLiDA TION 

Proceedings of the Parliament 

Disqualification by CAAA32 
reason of bankruptcy 
or convictions 

Holders of offices CAAA33 
or places not 
disqualified except 
under sections 34 to 42 

G. PART I-PARLIAMENTARY 

"member" in relation to a comm1ss1on, council, board, committee, 
authority, trust or other body means -

(i) any member of the body whether known as a member, commissioner, 
councillor, trustee, director or by any other title; 

(ii) any deputy, alternate or acting member of the body, 

and includes a person holding the office of chairman or president or any 
other office on the body; 

"member of the Legislature" means a member of the Legislative Council 
or the Legislative Assembly; 

(b) a reference to the holding of any office or place is a reference to the 
holding of that office or place in a permanent, temporary or acting 
capacity on a full-time, part-time or casual basis. 

A person is disqualified for membership of the Legislature if he -

(a) be an undischarged bankrupt, or a debtor against whose estate 
there is a subsisting receiving order in bankruptcy; or 

(b) has been in any part of Her Majesty's dominions attainted or 
convicted of treason or felony. 

Except as provided by the succeeding sections of this Part -

(a) the election of a person as a member of the Legislature 
shall not be rendered void or affected in any other way; 

(b) the seat of a person as a member of the Legislature shall 
not become vacant, 

by reason of his holding any office or place of profit from or under the 
Crown or any other office or place. 

11 



.ISCC-CONSOLJDATION 

Proceedings Parliament 

Disqualification of CAAA34 
certain office-holders and 
members of Parliament 

Election of CAAA35 
unqualified or 
disqualified person void 

Certain offices and CAAA36 
places must be vacated 
before member can take seat 

G. PART I-PARLIAMENTARY 

(1) Subject to this Act a person is disqualified for membership of the 
Legislature if he -

(a) holds any office mentioned in Part l of Schedule V; or 

(b) is a member of the Parliament of the Commonwealth or the 
legislature of a Territory or another St.ate of the Commonwealth. 

(2) A member of either House of the Legislature is disqualified for 
membership of the other House. 

(1) If any person not qualified under section 7 or section 20 to be elected 
as a member of the House of the Legislature is elected as a member of the 
House, his election shall be void. 

(2) If any person disqualified for membership of the Legislature by 
section 32 or section 34(1) is elected as a member of the Legislature, his 
election shall be void. 

(3) If any person disqualified for membership of one House of the 
Legislature by section 34(2) is elected as a member of that House, his 
election shall be void. 

(1) Subject to subsections (2) and (8), this section applies to a person 
who-

(a) holds an office or place in the service of the Crown in right of the 
Commonwealth or another St.ate of the Commonwealth or in the 
service of the government of, or any department or agency of the 
government of, the Commonwealth or a Territory or another 
State of the Commonwealth; or 

12 

Note : Following ' sections 
where appropriate will need 
redrafting when renumbering is 
instituted, ID avoid irrelevant 
section references. 



JSCC-CONSOLJDATION 

of Parliament 

G. PART I-PARLIAMENTARY 

(a) holds an office as a member of any commission, council, board, 
commiuee, authority, trust or other body, and was appointed as 
such a member by the Crown in right of the Commonwealth or 
another State of the Commonwealth, or by the government of, or 
any department or agency of the government of, the 
Commonwealth or a Territory of another State of the 
Commonwealth. 

(2) Subject to subsection (4), the Governor may, by Order in Council 
exempt any office or place from the operation of this section and whilst 
tthat office or place remains so exempted this section shall not apply to a 
person by reason of his holding that office or place. 

(3) Subject to subsection (4), the Governor may, by subsequent Order in 
Council, amend an Order made under subsection (2) or revoke the Order 
either absolutely or for the purpose of substituting another Order. 

(4) An Order in Council shall be made under this section if and only if 
the making of the Order has been recommended by resolution passed by 
both Houses of the Legislature. 

(5) Subject to subsection (6), an Order in Council made under this section 
shall take and have effect on and from the day on which it is published in 
the Government Gazette. 

(6) Where, by reason of an Order in Council made under subsection (3), 
an office or place previously exempted from the operation of this section 
will no longer be so exempted, that Order shall take and have effect at and 
from the expiration of 30 days from the day on which it is published in the 
Government Gazette. 

(7) Tiie Clerk of the Parliaments shall keep in his custody a copy of every 
Order in Council made under this section. 

n 



Proceedings of the 

Office or place 
vacated in certain 
cases 

CAAA37 

G. PART I-PARLIAMENTARY 

(8) This section does not apply to a person by reason of his being a 
member of the Citizen Forces or the Reserve Forces within the meaning 
of the Defence Act 1903 of the Parliament of the Commonwealth. 

(9) If any person to whom this section applies is elected as a member of 
the Legislative Council at a general election, his seat shall become vacant 
on 22 May next following the election if he has not, before that date, 
resigned from or otherwise ceased to hold the office or place by reason of 
which this section applies to him. 

(10) If any person to whom l11is section applies is elected a<; a member of 
the Legislature otherwise than as referred to in subsection (9) -

(a) he shall not take the oaill, or make the affinnation, pursuant to 
section 22 of the Constitution Act 1889 until he has resigned 
from or ol11erwise ceased lO hold the office or place by reason of 
which this section applies to him; and 

(b) his seat shall become vacant at the expiration of 21 days after the 
date on which he is declared to be elected if he has not, before the 
expiration of that period, resigned from or otherwise ceased to 
hold the office or place by reason of which this section applies to 
him. 

(I) Subject to subsection (2), this section applies to a person who-

(a) holds any office or place mentioned in Part 2 of Schedule V not 
being an office also mentioned in Part l of Schedule V; or 

(b) is a member of any commission, council, board, committee, 
authority, trust or other body mentioned in Part 3 of Schedule V. 

(2) TI1is section does not apply to a person by reason of his being the 
holder of any office or place, or a member of any body, ex officio as the 
holder of any of the principal executive offices of the Government liable 
to be vacated on political grounds. 
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Proceedings the Parliament 

Seats in Parliament CAAA38 
vacated in certain cases 

G. PART I-PARLIAMENTARY 

(3) If any person to whom this section applies is declared to be elected as 
a member of the Legislature, he shall, upon and by virtue of being so 
declared, vacate the office or place by reason of which this section applies 
to him. 

Subject to any resolution passed by the Legislature under section 39, if 
any member of the Legislature, after his election -

(a) 

(b) 

(c) 

(d) 

(e) 

(t) 

(g) 

ceases to be qualified under section 7 or section 20 to be elected 
a member of the House of which he is a member; or 

becomes disqualified for membership of the Legislature by 
section 32 or section 34; or 

becomes a person to whom section 36 or section 37 applies; or 

takes the benefit, whether by assignment, composition, or 
otherwise, of any law relating to bankrupt or insolvent debtors; 
or 

becomes of unsound mind; or 

takes any oath or makes any declarations or acknowledgement of 
allegiance, obedience, or adherence, to any foreign Prince or 
Power, or does, concurs in, or adopts any act whereby he may 
become a subject or citizen of any foreign State or Power, or 
whereby he may become entitled to the rights, privileges, or 
immunities of a subject or citizen of any foreign State or Power; 
or 

fails to give his attendance in the House of which he is a member 
for one entire session thereof without the permission of the 
House entered upon its journals, 

his seat shall thereupon become vacant. 
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JSCC-CONSOUDATION 

Proceedings Parliament 

Provision for relief CAAA39 

Presence of CAAA40 
unqualified persons 
not lo invalidate 
proceedings. 

G. PART I-PARLIAMENTARY 

(1) This section applies to any case where a person has, or it is alleged 
that a person has, at any time (in this section called "the material time") 
become the holder of an office of place -

(a) specified in Part l or 2 of Schedule V; or 

(b) as a member of any commission, council, board, committee, 
authority, trust or other body specified in Part 3 of Schedule V; 
or 

(c) referred to in section 36(1), and, at the material time, that person 
was a member of the Legislature. 

(2) in a case to which this section applies, it appears to the Legislature 
that the person concerned has, since the material time, resigned from or 
otherwise ceased to hold tJ1e office or place in question, and that it is 
otherwise proper so to do, the Legislature may, by resolution passed by 
both Houses, direct that this becoming the holder of that office or place at 
the material time shall be disregarded for the purposes of section 38 and 
the resoloution shall have effect according to its tenor. 

(3) A resolution may be made under subsection (2), and a resolution 
made under that subsection shall have effect, notwithstanding that 
proceedings may have been commenced in t11e Supreme Court under 
section 41 and notwithstanding any declaration made by the Supreme 
Court under t11at section. 

The proceedings of the Legislative Council or Legislative Assembly shall 
not be invalidated by reason of the presence in that House of -

(a) any person not qualified under section 7 or section 20 to be elected a 
member of that House; or 

(b) any person disqualified by section 32 or section 34 for membership 
of that House; or 

(c) any person whose seat as a member of that House has become vacant 
by operation of section 36 or section 38. 
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JSCC---CONSOUDATION 

Proceedings of 

Jurisdiction of 
Supreme Court 

Power to amend 
schedule V 

Parliament 

CAAA41 

CAAA42 

G. PART I - PARLIAMENT ARY 

(4) The provisions of sections 67(2) and (3) and 156B(2) and (3) of the 
Electoral Act 1907 do not apply to or in relation to any vacancy occurring 
by operation of section 38 in a case to which this section applies. 

(1) Any person entitled to vote for the election of a member of the 
Legislative Assembly at a general election may apply to the Supreme 
Court, in accordance with Rules of Court, for declaration as to whether or 
not-

(a) by operation of section 35 the election of that person or another 
person as a member of the Legislature is void; or 

(b) by operation of section 36 or section 38 the seat of that person or 
another person as a member of the Legislature has become vacant; or 

(c) by operation of section 37 that person or another person has vacated 
an office or place. 

(2) Upon any application made under subsection (1) by a person other 
than the person in respect of whom a declaration is sought, the person in 
respect of whom a declaration is sought shall be the respondent; and the 
applicant shall give such security for the costs of tl1e proceedings not 
exceeding $500 as the Supreme Court may direct 

(3) In hearing and determining an application under this section the 
Supreme Court shall give effect to any resolution made under section 
39(2) in respect of the person in respect of whom a declaration is sought. 

(4) An application under subsection (1) shall be heard and determined by 
the Full Court of the Supreme Court. 

(1) Subject to subsection (2), the Governor may, by Order in Council 
amend Schedule V. 

(2) An Order in Council shall be made under this section if and only ifthe 
making of that Order has been recommended by resolution passed by both 
Houses of the Legislature. 

17 



JSCC-CONSOUDA TION 

Proceedings of the 

G. PART I-PARLIAMENTARY 

(3) An Order in Council made under this section shall take and have 
effect-

(a) in the case of an Order adding an office to Part l of Schedule V, 
or adding an office or place to Part 2 of Schedule V or adding a 
commission, council, board, committee, authority, trust or other 
body to Part 3 of Schedule V - at and from the expiration of 30 
days from the day on which the Order is published in the 
Government Gazette; or 

(b) in the case of any other Order - on and from the day on which 
the Order is published in the Government Gazette. 

(4) TI1e Clerk of the Parliaments shall keep in his custody a copy of every 
Order in Councill made under this section. 
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JSCC-CONSOUDA TION 

Office of I.he Governor CASO 

the Crown 

Principal executive 
offices 

CAAA43 

PART - EXECUTIVE 

(1) The Queen's representative in Western Australia is I.he Governor who 
shall hold office during Her Majesty's pleasure. 

(2) Abolition of or alteration in the office of Governor shall not be 
effected by an Act of I.he Parliament except in accordance with subsection 
(2) of section seventy-three. 

(3) In this Act and in every other Act a reference to I.he Governor shall be 
taken -

(a) to be a reference to the person appointed for the time being by 
the Queen by commission under Her Majesty's Royal Sign 
Manual to the office of Governor of the State of Western 
Australia. 

(b) to include any other person appointed by dormant or other 
Commission under the Royal Sign Manual to administer I.he 
Government of the State of Western Australia; and 

(c) to also include any other person exercising, by virtue of an 
appointment by the Governor in accordance with Letters Patent, 
any powers and authorities of the Governor. 

(l) l11ere may be 17 principal executive offices of the Government liable 
to be vacated on political grounds, and no more. 

(2) The said offices shall be such 17 offices as shall be designated and 
declared by the Governor in Council, from time to time, to be the 17 
principal executive offices of the Government for the purposes of this Act. 

(3) One at least of such executive offices shall always be held by a 
member of t11e Legislative Council. 
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Section will need redrafting if 
S.73 of I.he Legislation is 
renumbered. 

See ss.7 & 14 Australia Act 
1986. 

Consideration of definition of 
"Minister" and redraft of section 
accordingly. 

Subject to new interpretation of 
"Governor", replace "Governor 
in Council" with "Governor". 



JSCC-CONSOL!DA TION 

No person to draw 
salaries for 2 offices 

CAAA44 

Honorary Ministers CAAA44A 

Offices 

Appointment to CA 74 
officer under the Government 
of the State to be vested in 
the Governor 

II. -EXECUTIVE 

If any person accepts any 2 or more of the offices liable to be vacated on 
political grounds, it shall not be competent for him to receive the salary of 
more than one office. 

Nothing in section 43 prevents the appointment of a person to an office 
with the designation "Honorary Minister" but he shall not receive any 
remuneration in respect of that office other than an allowance payable 
pursuant 10 the Salaries and Allowances Act 1975 for and in respect of 
expenses I.hat may be necessarily or reasonably incurred by him in 
connection with or incidentally to the discharge by him of his duties as lhe 
holder of that office. 

The appointment to all public offices under the Government of the State 
hereafter to become vacant or to be created, whether such offices be 
salaried or not, shall be vested in the Governor in Council, with the 
exception of the appointments of officers liable to retire from office on 
political grounds, which appointments shall be vested in the Governor 
alone. Provided always, that this enactment shall not extend to minor 
appointments which by Act of the Legislature or by order of the Governor 
in Council may be vested in heads of department or olher officers or 
persons wilhin the State. 
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Legal opinion sought as to 
whether should be relocated to 
Salaries and Allowances Act. 

Section will need 
when renumbered to remove 
reference to S.43. 

Term "Colony" replaced 
"State". 

Replace term "Governor in 
Council" with "Governor". 
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JSCC-CONSOUDATION 

Judges continued CA54 
in the enjoyment of their 
offices during good 
behaviour 

But they may be CA55 
removed by the Crown on 
the address of both Houses 

I. THE JUDICIARY -PART Ill 

The Commissions of the present Judges of the Supreme Court and of all 
future Judges thereof shall be, continue, and remain in full force during 
their good behaviour, notwithstanding any law, usage, or practice to the 
contrary. 

It shall be lawful nevertheless for Her Majesty to remove any such Judge 
upon the Address of both Houses of the Legislature of the State. 
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Deletion of words "the demise 
of Her Majesty (whom may God 
long preserve)" after the word 
"notwithstanding". 

Term "Colony" replaced by 
"State. 

CA54 - Phrase "of the present 
Judges" refers to status of 1889, 
therefore is obsolete. . 

S3 -1 udges Retirement Act 
stipulates retirement age of 
70 years. Legal. opinion sought 
as to need to redraft this section. 



JSCC-CONSOLJDATION 

Elected local 
governing bodies 

Certain laws not 
affected 

CA52 

CA53 

J. LOCAL GOVERNMENT-PART IV 

(1) l11e Legislature shall maintain a system of local governing bodies 
elected and constituted in such manner as the Legislature may from time 
lo time provide. 

(2) Each elected local governing body shall have such powers as the 
Legislature may from time to time provide being such powers on the 
Legislature considers necessary for the better government of the area in 
respect of which the body is constituted. 

Section fifty-two of !11is Act does not affect the operation of any law -

(a) prescribing circumstances in which ilie offices of members of a 
local governing body shall become and remain vacant; or 

(b) providing for ilie administration of any area of the State -

(i) to which the system maintained under iliat 
section does not for ilie time being extend; or 

(ii) when ilie offices of all ilie members of the 
local governing body for that area are vacant; 
or 

(c) limiting or otherwise affecting ilie operating of a law relating to 
local governments; or 

(d) conferring any power relating to local government on a person 
otJ1er than a duly constituted local governing body. 

Section will need redrafting if 
renumbering instituted to amend 
reference to S .52. 
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JSCC-CONSOUDA TION 

Powers of the 2 Houses CAAA46 
in respect of legislation 

FINANCE-PART V 

(1) Bills appropriating revenue or moneys, or imposing taxation, shall not 
originate in the Legislative Council; but a Bill shall not be taken to 
appropriate revenue or moneys or to impose taxation, by reason only of its 
containing provisions for the imposition or appropriation of fines or other 
pecuniary penalties, or for the demand of payment or appropriation of fees 
for licences, or fees for registration of other services under the Bill. 

(2) The Legislative Council may not amend Loan Bills or Bills imposing 
taxation, or Bills appropriating revenue or moneys for the ordinary annual 
services of the Government. 

(3) The Legislative Council may not amend any Bill so as to increase any 
proposed charge or burden on the people. 

(4) The Legislative Council may at any stage return to the Legislative 
Assembly any Bill which the Legislative Council may not amend, 
requesting by message the omission or amendment of any item or 
provision therein; provided that any such request does not increase any 
proposed charge or burden on the people. The Legislative Assembly, may 
if it thinks fit, make such omissions or amendments, with or without 
modifications. 

(5) Except as provided in this section, the Legislative Council shall have 
equal power with the Legislative Assembly in respect of all Bills. 

(6) A Bill which appropriates revenue or moneys for the ordinary annual 
services of the Government shall deal only with such appropriation. 

(7) Bills imposing taxation shall deal only with the imposition of 
taxation. 

(8) A vote, resolution, or Bill for the appropriation of revenue or moneys 
shall not be passed unless the purpose of the appropriation has in the same 
session been recommended by message of the Governor to the Legislative 
Assembly. 

(9) Any failure to observe any provision of this section shall not be taken 
to affect the validity of any Act whether enacted before or after the 
coming into operation of the Constitution Acts Amendment Act, 1977. 
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All duties and CA64 
revenues to form Consolidated 
Revenue Fund 

Such fund CA65 
permanently charged 
with expreses of collection 

No part of Public 
Revenue to be issued 
except on warrants from 
Governor 

Consolidated Revenue 
lo be appropriated by 
Act of Ilic Legislature 

CA68 

CA72 

Debenture or any other charges 
on Consolidated Revenue Fund 
not to be affected by such 
consolidation. 

K. FINANCE-PART V 

All taxes, imposts, rates, and duties and all territorial, casual and other 
revenues of the Crown (including royalties) from whatever source arising 
will1in the State over which the Legislature ha,; power of appropriation, 
shall form one Consolidated Revenue Fund to be appropriated to the 
Public Service of the State in the manner and subject to Ille charges 
hereinafter mentioned. 

The Consolidated Revenue Fund shall be permanently charged with all 
the costs, charges, and expenses incident to Ille collection, management, 
and receipt thereof; such costs, charges, and expenses being subject 
neverllleless to be reviewed and audited in such manner as is directed by 
the Audit Act 1887, or as may from time to time be directed by any Act of 
the Legislature. 

No part of the public revenue of the States arising from any of the sources 
aforesaid shall be issued except in pursuance of warrants under the hand 
of the Governor directed to Ille Treasurer. 

After and subject to Ille charges hereinbefore mentioned, all the 
consolidated Revenue Fund shall be appropriated to such purposes as any 
Act of the Legislature shall prescribe. Provided lllat nollling in this Act 
shall affect the payment of the annual interest or the principal sums 
mentioned in any outstanding debentures, or of any olller charge upon the 
public revenue, as such interest, principal, or charge becomes due. Nor 
shall anything in lllis Act affect any pensions or superannuation 
allowances which at the commencement of this Act are by law chargeable 
upon the public revenue of the State, but all such persons and 
superannuation allowances shall remain and be so chargeable, and shall 
be paid out of the Consolidated Revenue Fund, and all rights and benefits 
which at the commencement of lllis Act are by Jaw claimable by or 
accruing to any civil servant of the Government are hereby reserved and 
maintained. Provided neverllleless, lllat Ille power to suspend or remove 
any civil servant from his office shall be vested in Ille Governor in 
Council. 

The applicability of these 
provisions re the Financial 
Administration and Audit Act 
1987 referred to Crown Law for 
opinion. 

Tenn "Colony" replaced by 
"State". 



JSCC-CONSOUDA TION 

Legislature as 
constituted by this Act 
empowered to alter any 
of its provisions 

CA73 

L. PART VI - CONSTITUTIONAL CHANGE 

0) Subject to the succeeding provisions of this section, the Legislature of 
the State shall have full power and authority, from time to time, by any 
Act, to repeal or aller any of the provisions of this AcL Provided always, 
that it shall not be lawful to present to the Governor for Her Majesty's 
assent any Bill by which any change in the Constitution of the Legislative 
Council or of the Legislative Assembly shall be effected, unless the 
second and third readings of such Bill shall have been passed with the 
concurrence of an absolute majority of the whole number of the members 
for the time being of the Legislative Council and the Legislative 
Assembly respectively. Provided also, that every Bill which shall be so 
passed for the election of a Legislative Council at any date earlier than by 
Part III. of this Act provided, and every Bill which shall interfere with the 
operation of sections sixty-nine, seventy, seventy-one, or seventy-two of 
this Act, or of Schedules B, C, or D, or of this section, shall be reserved 
by the Governor for the signification of Her Majesty's pleasure thereon. 

(2) A bill that -

(a) expressly or impliedly provides for the abolition of or 
alteration in the office of Governor; or 

(b) expressly or impliedly provides for the abolition of the 
Legislative Council or of the Legislative Assembly; or 

(c) expressly or impliedly provides that the Legislative 
Council or the Legislative Assembly shall be composed 
of members other than members chosen directly by the 
people; or 

(d) expressly or impliedly provides for a reduction in the 
numbers of the members of the Legislative Council or 
of the Legislative Assembly; or 

(e) expressly or impliedly in any way affects any of the 
following sections of this Act, namely -

sections 2, 3, 4, 50, 51 and 73 

25 

Term "Colony" replaced 
"State". 

Section will need redrafting 
when renumbering is instituted 
to avoid irrelevant section 
reference. 

Amalgamation of CA and 
CAAA may extend range to 
which S.73 applies. 

SeeWAvWilsmore(1982) 149 
CLR 79. 



JSCC-CONSOLIDA T!ON 

PART VI - CONSTITUTIONAL CHANGE 

shall not be presented for assent by or in the name of the Queen unless -

(() the second and third readings of the Bill shall have been passed with 
the concurrence of an absolute majority of the whole number of the 
members for the time being of the l rgislative Council and the 
Legislative Assembly, respectively; and 

(g) the Bill has also prior to such presentation been approved by the 
electors in accordance with this section, 

and a Bill assented to consequent upon its presentation in contravention of 
this subsection shall be of no effect as an Act. 

(3) On a day fixed by the Governor by Order in Council, being a day 
not sooner than two rnomhs, and not later than six months, after the 
passage through the Legislative Council and l11e Legislative Assembly of 
a Bill of a kind referred to in subsection (2) of this section, the question 
for the approval oilierwise of the Bill shall be submitted to the electors 
qualified to vote for ilie election of members of ilie Legislative Assembly 
according to the provisions of the Electoral Act 1907. 

(4) When the Bill is submitted to the electors the vote shall be taken 
in such manner as is fixed by law. 

(5) If a majority of the electors voting approve the Bill, it shall be 
presented to the Governor for assent by or in l11e name of the Queen. 

(6) Any person entitled to vote at a general election of members of 
the Legislative Assembly is entitled to bring proceedings in Ilic Supreme 
court for a declaration, injunction or other remedy to enforce the 
provisions of this section either before or after a Bill of a kind referred to 
in subsection (2) of this section is presented for assent by or in the name 
of the Queen. 
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Commencement of 
action 

Plaintiff to give 
security for costs 

No action to lie 
against officials of 
either House 

CAAA49 

CAAA50 

CAAA51 

Proclamation of Royal CAAA52 
Assent and commencement of 
Act 

M. PART - MISCELLANEOUS 

No action or other proceeding to recover any forfeiture, penalty, or sum of 
money under this Act shall be commenced except within 3 months after 
the time at which the right LO bring such action or to take such proceeding 
first arose. 

No action or other proceeding for the recovery of any penalty, forfeiture, 
or sum of money in respect of the breach or violation of any of the 
provisions of this Act shall be commenced unless and until the plaintiff 
shall pay into Court the sum of $200 as security for all such costs as may 
be awarded to the defendant in such action or proceeding, and such sum 
shall abide the order of the Court or a Judge. 

No action or other legal proceedings shall lie or be maintained against the 
President of the Legislative Council, or the Speaker of the Legislative 
Assembly,. or against the Chainnan of Committ.ees, or other officer of 
either House of Parliament, or any member of the Police Force, for 
anything done by, or under the warrant, or by the direction of, such 
President, Speaker, or other officer, under or purporting to be under the 
standing orders or other order or resolution of the House in which he 
presides, or of which he is an officer, as the case may be, or under or 
purporting to be under the provisions of "An Act for defining the 
Privileges, Immunities, and Powers of the Legislative Council and 
Legislative Assembly of Western Australia, respectively.". 

Tiiis Act shall he proclaimed in Western Australia by the Governor so 
soon as he shall have received a notification by telegraph or otherwise of 
the Royal Assent thereto, and shaH commence and take effect from the 
date of the publication of such Proclamation, but the constitution of the 
existing Legislative Assembly shall remain unaffected by this Act until 
the said Assembly is dissolved by effluxion of time or otherwise. 
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It would appear that CAAA49 & 
50 no longer have any effect -
query as to whether there are 
any remaining provisions of the 
1899 Act which permit recovery 
of forfeiture, penalty etc. 

Not required if New Act 
promo I gated. 




