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Report of the Joint Standing Committee 
on the Commission on Government 

relating to the recommendations contained in Chapters 3, 4 & 8 
of the Commission on Government's second Report 

Il\1PROPRIETY & CORRUPTION \VITHIN THE PUBLIC SECTOR 

Chapter 3 of the Commission on Government's Second Report 
Recommendations 66, 67 

Commission on Government 
Recommendation 66 (3.1.5) - Definitional Problems 

1. A definition should be inserted into the legislation establishing the 
Commission for the Investigation, Exposure and Prevention of Improper 
Conduct, proposed in Section 4.3, as follows: 

'improper conduct' means -

(a) conduct of any person that contravenes those section of The Criminal 
Code that are set out in Appendix 1.1; 

(b) any conduct of any person (whether or not a public sector body or 
employee) that adversely affects, or could adversely affect, either 
directly or indirectly, the honest or impartial exercise of official 
functions by any public sector body or employee; 

(c) any conduct of a public sector body or employee or former public 
sector body or employee that constitutes or involves the dishonest or 
partial exercise of any of their official functions; 

(d) any conduct of a public sector body or employee or former public 
sector body or employee that constitutes or involves a departure from 
the standards of administration which the public is entitled to expect; 

(e) any conduct of a public sector body or employee or former public 
sector body or employee that involves the misuse of information or 
material that he or she has acquired in the course of his or her 
official functions, whether or not for his or her own benefit of any 
other person; 

(f) breaches of discipline under s.80 of the Public Sector Jlfmzagement Act 
1994; or 

(g) in relation to any public sector agency, or employee or member of 
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any public sector agency, not subject to the Public Sector 
J.1a11age111e11t Act 1994, disobeying or disregarding a lawful order, 
contravening any Act governing their conduct, contravening 
standards, codes of ethics or codes of conduct applicable to them, 
committing an act of misconduct, or being negligent or careless in the 
performance of their functions. 

2. For the purposes of the exposure and prevention of improper conduct: 

(a) the agencies that constitute the \Vestern Australian public sector 
should be defined in relevant legislation to include: 

(b) 

(i) the Governor and Executive Council; 
(ii) the Parliament and all its Committees, both Standing and 

Select; 
(iii) the Cabinet; 
(iv) public sector bodies as defined in the Public Sector 

Management Act 1994; 
(v) ministers and their immediate offices; 
(vi) departments, government trading enterprises and agencies 

responsible to ministers; 
(vii) boards of statutory authorities and quasi-autonomous non

government organisations receiving money from the 
Consolidated Fund; 

(viii) government appointed committees; 
(ix) statutory officials responsible to Parliament, such as the 

Auditor General, the Parliamentary Commissioner for 
Administrative Investigations (State Ombudsman) and the 
Commissioner for Public Sector Standards; 

(x) local government bodies; and 
(xi) the Police Sen·ice; 

the public sector should be defined as including those employees and 
members of the agencies constituting the Western Australian public 
sector. 

RECO~L\fENDATION SUPPORTED IN PRI:--;CIPLE 

The Committee recognised that the Official Corruption Commission Amendment Bill 1996, 
amending the Official Corruption Commission Act 1988, had passed through both Houses at 
the time of considering this recommendation. The Committee endorsed the principle that the 
definition of improper conduct should be explicit within the legislation. 

The Official Conuption Commission Amendment Bill 1996 adds a definition of "serious 
improper conduct" by making reference to Section 7 (1) (c). 
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Commission on Government 
Recommendation 67 (3.2.5)- The Extent of Improper Conduct 

1. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3, should, in addition to its other 
functions, be responsible for the collection, analysis and reporting of data on 
all public interest disclosures, as defined in the Public Interest Disclosures 
Act, proposed in Section 5.2.1. 

2. All public sector agencies which receive allegations of improper conduct 
should be required to report to the Commission for the Investigation 
Exposure and Prevention of Improper Conduct, proposed in Section 4.3, on 
a regular basis. That Commission's annual report should include· 
information on the incidences of public interest disclosures, as defined in the 
Public Interest Disclosures Act, proposed in Section 5.2.1, which are 
reported to it by each agency. 

RECO~L\1ENDATION SUPPORTED IN PRINCIPLE 

The Committee recognised that the Official Corruption Commission Amendment Bill 1996, 
had passed through both Houses and supported the principle contained in recommendation 67. 
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THE EXISTING SYSTEM 

Chapter 4 of the Commission on Government's Second Report 

Recommendations 71. 68, 69, 70 

Commission on Government 
Recommendation 71 (4.3.2.5)- The Role of the Accountability Agencies 

There should be established an independent agency which is responsible for the 
investigation, exposure and prevention of improper conduct. This agency should· 
carry out the functions which are now spread between the various agencies referred 
to in Section 4.3.2 and the appropriate roles of those agencies should be defined in 
the context of that independent agency. Our detailed recommendations concerning 
the purpose, powers, and structure of the independent body and the appropriate 
roles of the other relevant agencies and legislation are set out in Chapter 6. The 
agency should be called the Commission for the Investigation, Exposure and 
Prevention of Improper Conduct. 

RECO'.\il\1ENDATION SUPPORTED IN PRINCIPLE 

The Committee supports the establishment of an independent agency responsible for the 
investigation, exposure and prevention of improper conduct. 

*** 

Commission on Government 
Recommendation 68 (4.1.5)-The Role of the OCC 

1. The Official Corruption Commission Act 1988 should be repealed, 
abolishing the Official Corruption Commission. 

RECO'.\II\1ENDATION NOT SUPPORTED 

The majority of the Committee opposed the repeal of the Official Co1ruption Commission Act 
1988. 

The Committee determined that many of the recommendations in Chapter Four of the 
Commission on Government's Second Report were fulfilled to a great extent by the Official 
Corruption Commission Amendment Bill 1996, amending the Official Conuption Commission 
Act 1988. The Bill had passed through both Houses at the time of the Committee's 
deliberations. 

*** 
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Commission on Government 
Recommendation 69 (4.2.5)- The Role of the Police 

1. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3.2, should receive, oversee and 
investigate all complaints against the police, although complaints may still 
be lodged with the police. 

2. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3.2, should, where appropriate, 
work with the police internal investigators in pursuing inquiries, but it 
should have the power of primary investigation and the right to use its own 
investigators when deemed necessary. 

3. \Vith the exception of minor matters involving manner, procedure or 
attitude, a primary investigation by the Commission for the Investigation, 
Exposure and Prevention of Improper Conduct, proposed in Section 4.3.2, 
of improper conduct by or involving \Vestern Australian police officers 
should not be carried out by serving \Vestern Australian police officers or 
secondees from the \Vestern Australian Police Service. 

4. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3.2, should also advise, counsel 
and protect police personnel wishing to make public interest disclosures, as 
defined in Chapter 5. 

5. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3.2, should detail the number, 
nature, scope and outcome of its activities regarding police complaints, in a 
quarterly report to the Legislative Council Standing Committee on Public 
Administration proposed in Chapter 9. 

6. Sections 14(la), (1 b) and (le) of the Parliamentary Commissioner Act 1971 
should be repealed to remove responsibility for the oversight and 
investigation of police complaints from the jurisdiction of the State 
Ombudsman. 

PARTS 1 TO 5 INCLUSIVE OF THIS RECO'.\I:\IENDATION SUPPORTED 

Parts 1-5 The Committee supported parts 1 - 5 inclusive of this recommendation. The 
Committee noted that the Official Corruption Commission Amendment Bill 
1996, amending the Official Corruption Commission Act 1988, had passed 
through both Houses at the time of considering this recomendation, and that 
in some instances the new Bill goes further than the Commission on 
Government's recommendations. 

For example, recommendation 69.2 advocates the power of "pri111ary 
investigation" and the "right to use its own investigators when dee111ed 
necessary". The new Bill provides for special investigators in Section 6B, and 
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Part IIB Sections 8C & D accord those special investigators the powers and 
immunities ofa Royal Commission. 

PART 6 OF THIS RECOMMENDATION NOT SUPPORTED 

Part 6 The Committee did not support part 6 of recommendation 69. The Committee 
believed that there is a continuing role for the State Ombudsman in association 
with the Anti-Corruption Commission. 

*** 

Commission on Government 
Recommendation 70 (4.3.1.5)- The Role of the Parliament 

The Legislative Council Standing Committee on Public Administration, 
proposed in Chapter 9, should be responsible for the oversight and 
monitoring of the Commission for the Investigation, Exposure and 
Prevention of Improper Conduct, proposed in Section 4.3.2, with which it 
should meet at least twice yearly. 

2. \Vhen dealing with the proposed Commission for the Investigation, Exposure 
and Prevention of Improper Conduct, the proposed Legislative Council 
Standing Committee on Public Administration should: 

3. 

(a) deliberate in public wherever appropriate; and 
(b) should not be privy to its operational activities. 

An Operations Review Committee consisting of representatives chosen from 
members of the community should be established by legislation to monitor 
the proposed Commission for the Investigation, Exposure and Prevention of 
Improper Conduct and to act as a check on the proposed Legislative Council 
Standing Committee on Public Administration. The Operations Review 
Committee should report to the Parliament annually. 

PARTS I & 2 OF THIS RECOMMENDATION SUPPORTED IN PRINCIPLE 

Parts I & 2 \Vhilst mindful of the Official Corruption Commission Amendment Bill, which 
had passed through both Houses at the time of considering this 
recommendation, the Committee supported the principle of Parliamentary 

oversight in relation to recommendation 70 parts I & 2. 

PART 3 OF THIS RECOMMENDATION SUPPORTED \VITH AMENDMENT 
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Part 3 The Committee supported recommendation 70 part 3 as amended below: 

An Operations Review Committee consisting of representatives chosen from 
members of the community should be established by legislation to monitor 
the proposed Commission for the Investigation, Exposure and Prevention of 
Improper Conduct. The Operations Review Committee should report to the 
Parliament annually. 

*** 

PARLIAMENTARY SCRUTINY AND REVIE\V 

Chapter 8 of the Commission on Government's Second Report 

Recommendations 109. 110, 111. 112. 113 .114 

Commission on Government Recommendation 109 (8.3.5) 

Ministers in the Le1eislative Council 

The number of ministers permitted in the Legislative Council should be 
reduced to one, the minimum Official required at present by the Constitution 
Acts Amendment Act 1899. 

RECOl\1l\fE1''DATION SUPPORTED IN PRINCIPLE 

The Committee supports the development of the Legislative Council as a House of Review with 
the introduction of an extensive committee system. 

The Committee supports the reduction of the ministerial role in the Upper House. To this end the 
majority recommended that the number of ministers in the Upper House be limited to three, with 
a view to the eventual abolition of ministerial representation in the Upper House. 

*** 
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Commission on Government Recommendation 110 (8.4.3.5) 

Parliamentary Committees 

1. The committee system in the Legislative Council should be developed 
to bring the entire public sector and all proposed primary legislation 
and subordinate legislation, under review. The system should 
comprise the following special purpose committees: 

(a) the Finance and Audit Committee (Recommendation 31 in the 
Commission's Report No.I); 

(b) the Public Administration Committee (see 9.3.2); 

(c) the Constitutional and Federal/State Affairs Committee (see 9.3.2); 
and 

(d) the Legislation Committee (see 10.3.2). 

2. The Legislative Assembly should establish the following system of 
committees: 

(a) The Estimates and Financial Operations Committee 
(Recommendation 31 in the Commission's Report 
No. I); and 

(b) up to four portfolio-related committees (see 9.3.2 and 
10.3.2). 

3. The portfolio-related committees proposed for the Legislative 
Assembly should 

(a) each consist of three government party members and 
two non-government party members; and 

(b) be able to delegate their functions and powers to 
sub-committees. 

4. The Standing Committee on Uniform Legislation and 
Intergovernmental Agreements should be abolished and its functions 
transferred (see 10.3.2.5.). 

5. There should be two permanent joint committees with scrutiny
related functions: 

(a) The Joint Audit Committee (Recommendation 31 in 
the Commission's Report No.I); 
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(b) the Joint Standing Committee on Delegated 
Legislation (sec 10.3.4). 

6. Ministers should not be eligible to become members of a committee 
with scrutiny and/or review functions. 

7. The high status of the position of chairperson of a standing scrutiny 
and review committee should be recognised by remuneration to be 
determined by the Salaries and Allowances Tribunal. 

THE COMMITTEE NOTED RECOMMENDATION 110 PARTS 1- 5 INCLUSIVE 

The Committee noted recommendation 110 parts l - 5 inclusive and determined that the relevant 
committees of both Chambers should consider directly the Commission on Government's 

( recommendations. 

PARTS 6 & 7 OF RECOMMENDATION 110\VERESUPPORTED 

*** 

Commission on Government Recommendation 111 (8.4.4.5) 

Committee Staffing and Manag:ement 

I. A Committee Office should be established under the leadership 
of a Committee Director with responsibility and resources to 
provide each committee with a competent secretariat. 

2. An information technology plan should be implemented to · 
support the committee system. 

3. Adequate funding should be made available to support fully a 
system of standing committees in both houses of Parliament. 

RECO:\IMENDATION SUPPORTED 

*** 
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Commission on Government Recommendation 112 (8.5.1.5) 

Information Needs of Members 

I. The Parliamentary Library should be restructured to include an 
appropriately staffed Research Branch to provide a specialist 
research sen•ice to members and committees. 

2. All members excluding ministers, be granted an entitlement to engage 
research staff (one FTE) on the same basis as electorate officers are 
employed. 

RECOMMENDATION SUPPORTED 

*** 

Commission on Government Recommendation 113 (8.5.2.5) 

Managing Parliament's Time 

I. An additional two sitting weeks should be added to each 
parliamentary session. 

2. Hours of sitting should be extended to approximate those of the 
House of Representatives and the Senate. 

3. Standing Orders should be amended to allow committees to meet 
while the house is sitting. 

THE COl\1MITTEE NOTED RECOMMENDATION 113 

The Committee agreed that an extensive review of Parliament's total sitting hours and allocation 
of time be undertaken, with consideration to affording adequate time for committees. 

*** 
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Commission on Government Recommendation 114 (8.5.3.5) 

Proroeation 

Prorogation should not hinder the work of parliamentary committees. 

REC0'.\1MENDATION AMENDED 

The Committee determined that prorogation should not hinder the work of Parliamentary 
Committees except for prorogation which immediately precedes a general election. 

*** 
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