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REPORT OF THE SELECT COMMITTEE OF PRIVILEGE APPOINTED
PURSUANT TO THE RESOLUTION OF THE LEGISLATIVE COUNCIL

ON OCTOBER 20 1992

1. PREAMBLE

1. The Select Committee of Privilege was appointed pursuant to a
resolution of the Legislative Council on Tuesday, October 20 1992.

It comprised the Hon George Cash as Chairman and the Hons Kim
Chance, Murray Montgomery, Tom Butler and Derrick Tomlinson.

2. The terms of the resolution were:

2.1 That a Select Committee of Privilege of five members be
appointed, any 3 of whom constitute a quorum, to inquire
into, and report on, concerns raised by the Hon Reg Davies
MLC and reported in TIle West Australia on Saturday, October
17 that "his telephones were being tapped and he was under
surveillance after he called for an inquiry to investigate the
Police Force and such other matters relating to phone tapping
and surveillance as referred to in debate on this motion in the
Legislative Council on Tuesday, October 20 1992" and any
other concerns that the Hon Reg Davies may be placed under
any improper pressure by reason of having announced his
intention to move an investigation into the Police Force.

2.2 The Committee have the power to send for persons, papers
and records.

2.3 The Committee to report not later than November 10 1992.

3.

4.
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The Committee met on Tuesday, October 27 and Friday, October 30
1992 on Monday, November 2, Wednesday, November 4, Friday,
November 6, Tuesday, November 10, Tuesday, November 17 and
Thursday, November 19 1992.

The Committee met with the Hon Reg Davies MLCi Mrs Carol
Hutchinson - Parliamentary Electorate Officer to Hon Reg Davies:
Acting Inspector Ken Gregson from the CIB Reserve Squad: Mr Colin
Chenu - Solicitor: Mr Gerard O'Hara - Solicitor; Mr Denis O'Keefe
from Telecom Protective Security Section: Mr Les Ayton - Assistant
Commissioner (Crime): Mr Brian Bull - Commissioner of Police: Mr
Peter Holz - Professional photographer: Mr M Brennan - President
of the Western Australian Police Union of Workersi Mr R Stingemore
- General Secretary of the Western Australian Police Union of
Workers and Mr A Lovell - Author/Journalist.
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5. The Committee received oral advice on the issue of Parliamentary
Privilege from the Clerk of the Legislative Council at its meeting of
October 27 1992.

6. On Tuesday, November 10 1992 the Committee presented an Interim
Report seeking an extension of time in which to present its Final
Report from November 10 to Thursday, December 3 1992.

2. PRIVILEGE

1. Parliamentary Privilege exists, inter alia, to protect the House and its
Members from improper influence and molestation.

2. In the context of the matter referred to this Committee it examined
sections 1 and 8 of the Parliamentary Privileges Act 1891.

3. COMPLAINT

1. The Hon Reg Davies raised the complaint that "his telephones were
being tapped and he was under surveillance after he called for an
inquiry to investigate the Police Force."

2. These concerns were raised as a consequence of a 'phone call' from
an unnamed source on October 1 1992 advising Mr Davies that his
'phones may be "tapped", and certainly the "dogs" are watching to
record who comes to see him. The unnamed informant also advised
that he had word that the "scientific boys" were preparing for a raid
on Mr Davies' Electoral Office.

3. The Hon Reg Davies formed the view that the substance of the
'phone call' which mayor may not have been true, represented a
breach of Parliamentary Privilege and exemplified an unwarranted
and illegal breach of civil liberties and rights.

4. The Hon Reg Davies also raised the question of what action would
be taken to ensure that he could carry out his Parliamentary duties
unhindered by either threat or innuendo.

4. CONCLUSION

4.1
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As to the question of whether or not the Hon Reg Davies' Electorate
Office or home were subject to telephone tapping and or under
surveillance the Committee found no evidence to substantiate Mr
Davies' belief that his telephone was tapped or that he was under
surveillance.
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4.2 The Committee is of the opmlOn that the person or persons who
caused Mr Davies to believe that his telephone was tapped and that
he was under surveillance acted mischievously and in so doing
caused Mr Davies to form the view that he was impeded in his
duties as a Member of the Legislative Council.

4.3 There appear to have been two principal but unrelated sources of
that mischief. The first was a telephone call to Mr Davies' Electorate
Office by a person calling himself "Gary James" and representing
himself as a "white collar cop" (a commissioned Police Officer). The
second was an affidavit sworn by a Mr Peter Holz.

4.4 With respect to the first, the Committee accepts that such a telephone
call was made, but the allegations contained therein were not
substantiated.

The name "Gary James" was false, and whether or not the person
using that pseudonym was a police officer could not be determined.

Having considered the evidence, the Committee accepted the
statements of the Commissioner of Police, Mr Brian Bull and the
Assistant Commissioner (Crime), Mr Les Ayton, that Mr Davies had
never been the subject of officially sanctioned police surveillance. It
is important to note that Mr Davies accepted that assurance also.

4.5 With respect to Mr Holz, having reviewed the transcript of his
evidence and having considered other material submitted by him to
the Committee, we regard him as an unreliable witness. The
Committee formed the view that there was no substance to the
pertinent matters alleged in his affidavit.

4.6 As to the question of the comments attributed to Mr Brennan,
General President of the WA Police Union of Workers, the
Committee is of the view that a breach of Privilege has occurred and
that as a consequence a contempt has been committed. Given that
Mr Brennan has acknowledged that whilst his comments could
properly be described as colourful and further that under the
circumstances his remarks were intemperate, and for which he has
apologised, the Committee believes that no further action on this
question is warranted.

4.7 The Committee believes the Sunday Times Newspaper in publishing
the story under the headline "Cockroach MPs Hinder Police" shares
culpability in this mischief.

Much of that story was drawn directly from two articles written by
Mr Brennan and published previously in Police Journals here and in
Victoria. The only new matter included in the Sunday Times articles
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was the reference to "cockroach politicians". The Committee was left
in no doubt the phrase was first used in interview by Mr Brennan,
but the way in which it was taken up by the journalist and published
by the newspaper to sensationalise what otherwise was an acceptable
political opinion about the allocation of resources for law and order
was their independent decision.

It is the Committee's decision that both the journalist and the
newspaper contributed to the contempt of Parliament.

5. RECOMMENDATION

5.1 The Committee recommends that no action be taken by the
Legislative Council.

5.2 The Legislative Council adopt the Committee's Report.
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