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The Joint Standing Committee on The Commission on Government 

Eighth Report - 27 June 1996 

Under section 23(c) of the Commission on Government Act 1994, the 
Committee is required to examine the report or reports of the Commission 
delivered under section 8 ( of the Act) and report at its earliest opportunity 
to both Houses of Parliament on any matter appearing in, or arising out of, 
any such report. 

In this, its Eighth Report, the Committee reports on recommendations 
relating to access by the Parliament and Ministers to information for 
accountability purposes, as contained in Chapter 5 of the Commission on 
Governmeny st Report. 
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Report of the Joint Standing Committee 
on the Commission on Government 

relating to the recommendations contained in Chapter 5 
of the Commission on Government's first Report 

ACCESS BY THE PARLIAMENT AND MINISTERS TO 
INFORMATION FOR ACCOUNTABILITY PURPOSES 

Recommendations 23, 24, 26, 27, 30. 31 

Commission on Government 
Recommendation 23 (5.1.1.5) - Annual Reporting 

1. The Legislative Council Standing Committee, proposed in Section 
5.3, be empowered by statute, to recommend to the Treasurer the 
details of the information to be included in the report on operations 
submitted by agencies to ministers for tabling in the Parliament. 

2. The Legislative Council Standing Committee, proposed in Section 
5.3, should periodically review the information required and 
implement a systematic process of rolling reviews of annual 
reports. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee agreed with the principle of a Parliamentary Committee making 
recommendations to the Treasurer on the details of information to be included in government 
agencies' reports to Ministers for tabling in the House. It also agreed with the principle of a 
Parliamentary Committee periodically reviewing the information required and implementing 
a systematic process of rolling reviews of annual reports. 

The Committee determined that it would consider the recommendations in this chapter, but 
that it wished to transmit all of the recommendations which outlined the Commission on 
Government's proposed Committee system directly to Parliament. 

The Committee noted that the Legislative Assembly's Select Committee on Procedure has 
examined the Parliamentary Committee system and the newly established Legislative 
Council's Committee of Members on the Committee System is in the process of examining 
the Parliamentary Committee system in some detail. 

The Committee is of the view that rather than initiating research which would duplicate work 
undertaken by the abovementioned Committees, Parliament may consider their 
recommendations when considering the Commission on Government's recommendations 
relating to a new Parliamentary Committee system. 
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Commission on Government 
Recommendation 24 (5.1.2.5) - Section SSC of the FAAA Act 

Section SSC of the F AAA be amended to provide that: 

(a) where a minister decides that it is reasonable and appropriate 
that information concerning any conduct or operation of a 
government agency should not be disclosed to the Parliament: 

(i) the minister must notify both the Parliament and the 

(ii) 

Auditor General of that decision and must provide 
the Parliament with full reasons for the decision being 
made; and 

in the discharge of audit functions, the Auditor 
General must be entitled to access to any information 
the minister has decided not to disclose to the 
Parliament. 

(b) where a minister, the executive or any public sector agency· 
claims that it would not be in the public interest to disclose to 
the Parliament information regarding the activities of a 
public sector agency, the Auditor General shall not include 
that information in a report to the Parliament but shall 
report it to the Legislative Council Standing Committee 
proposed in Section 5.3. The proposed Legislative Council 
Standing Committee shall determine, 'in camera', whether 
the information shall be included in a report to be tabled in 
Parliament. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee agreed with the principles of accountability expressed in the above 
recommendation, however, some Members expressed some concerns as to how practicable it 
may be to implement, with particular reference to section (a) (i). 

The Committee noted that the Commission on Government proposed significant amendments 
to the Financial Administration and Audit Act 1985 in this chapter and in Chapter Six of the first 
Report. The Committee considered that the Financial Administration and Audit Act 1985 should 
be reviewed in totality by a more appropriate Parliamentary Committee. 
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Commission on Government 
Recommendation 26 (5.1.5.5) - Local Government 

1. The Minister for Local Government should table an annual report on 
the audit and performance of local authorities in the Parliament. 

2. The Auditor General should periodically audit and report on the 
adequacy of the reviews of local government audits and performance 
undertaken by the Department of Local Government. 

3. The Minister for Local Government should be entitled to request the 
Legislative Council Standing Committee, proposed in Section 5.3, to 
direct the Auditor General to conduct an audit of any local authority. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee accepted the above recommendations in principle, however the Committee 
believed that the concerns of the Commission on Government have been met by the new Local 
Government Act 1995. 

The Committee noted that the Commission on Government considered the auditing of Local 
Government during a period when a draft Bill for the Local Government Act 1995 was being 
circulated for comment. The Committee considered that the current legislation adequately 
provides for accountability at this level. 

Indeed the Auditor General, as cited on page 193 of the Commission on Government's first 
Report also considers the current legislation to be adequate. 

(Page 193) 
... oversight of the audit of local government to me is a part of the responsibilities 
of the Department of Local Government and if I had reason to look at it I feel I 
have got powers under section 80 of the FAAA, my performance examinations, 
to review the Department of Local Government's oversight of the auditfanction 
... That wouldn't relate to individual local councils, but would relate to the 
management of that level of government. 

*** 
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Commission on Government 
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*** 
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Commission on Government 
Recommendation 27 (5.2.1.5) - Annual Opinions on All Agencies 

1. The Joint Audit Committee, proposed in Section 5.3, should be able 
to waive the requirement for the Auditor General to provide an 
annual audit opinion on particular agencies upon advice from the 
Auditor General and the Treasurer regarding the materiality of a 
particular agency. However, agencies subject to such a ruling should 
be audited at least once every three years. 

2. The Legislative Council Standing Committee, proposed in Section 
5.3, should be able to require the Auditor General to conduct any 
audit, examination, investigation or inquiry of programs or services 
that are in receipt of public funds. 

3. Section 78(3) of the F AAA, which allows the Treasurer to require the 
Auditor General to carry out audits should be amended so that the 
Treasurer may only require the Auditor General to carry out such 
audits where the Treasurer has provided the Auditor General with· 
sufficient additional funds to engage duly qualified auditors to carry 
out such audits. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee agreed with the above recommendations in principle, but determined that it 
wished to transmit the establishment of a new Committee system proposed by the Commission 
on Government to Parliament. The Committee noted that the proposed Joint Audit Committee 
appeared to be highly impractical, requiring an excessive number of Members. 

*** 
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Commission on Government 
Recommendation 30 (5.2.4.5) - Competitive Tendering 

The Auditor General Act, proposed in Section 6.1, should provide for the 
Auditor General's access to all information in the control or possession of 
private organisations relevant to the provision of publicly funded goods and 
services. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee supported the recommendation in principle. Most Members expressed concern 
about the scope of the powers the above wording accorded the Auditor General, these Members 
considered that the Auditor General Act, proposed in Section 6.1, should provide for the Auditor 
General's access to information in the control or possession of private organisations relevant 
only to the audit of publicly funded goods and services. 

The Committee indicated that it concurred with the Commission on Government's stance as 
expressed on page 209 of its first Report: 

Regardless of whether the services of materials are being provided by a 
government agency or by a private contractor, we believe that it is the role of the 
Auditor General to scrutinise the provision of those services or materials. In 
relation to private contractors, the Auditor General must be entitled to verify that 
the process under which the contact (contract) was awarded was proper. The 
Auditor General must be able to verify that the terms of the contract are 
commercially fair and reasonable. Finally, the Auditor General must be able to 
verify that the contract is being performed according to its terms and that any 
payments made thereunder are legitimate and proper. The Auditor General 
should also be free to express an opinion on whether the public is receiving value 
for money in respect of the services or materials provided under the contract. 

In order to carry out these functions we do not believe that it is appropriate or 
necessary for the Auditor General to have the power to undertake audits of 
private contractors. However, we consider that the Auditor General should, 
under statute. be entitled to obtain from private contractors such information as 
is necessa,y to undertake the verifications mentioned above. 

*** 
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Commission on Government 
Recommendation 31 (5.3.1.5.) - Improving Accountability To Parliament 

1. The Auditor General should be designated an independent 
accountability agent of the Parliament in the proposed Auditor 
General Act proposed in Section 6.1. 

2. The existing Legislative Assembly Public Accounts and Expenditure 
Review Committee and Legislative Council Standing Committee on 
Estimates and Financial Operations should be abolished and 
replaced by a Legislative Council Standing Committee on Finance 
and Audit and a Legislative Assembly Standing Committee on 
Estimates and Financial Operations. 

3. 

4. 

(a) The proposed Legislative Council Standing Committee on 
Finance and Audit should: 

(i) systematically consider annual reports and ensure follow up; 
(ii) systematically consider reports of the Auditor General and 

ensure follow up; and 
(iii) call for additional audit reports when required. 

(b) The Committee should consist of four government party 
members and four non-government party members and it 
should be chaired by a member of a non-government party. 

(c) The Committee should meet regularly and in public (except 
when it decides otherwise) and have a formal agenda and 
systematic approach to its activities. 

(d) The Auditor General, or nominee, and a Treasury 
representative should be present at all public meetings of the 
Committee. 

(e) The Committee should have the power to call ministers, chief 
executive officers and other relevant witnesses. 

(t) The position of Chairperson should have a high status given 
its role in the accountability process with a remuneration 
recognising the status of the position to be determined by the 
Salaries and Allowances Tribunal. 

(g) The Committee must be properly resourced and supported by 
senior full time staff qualified in accounting, policy analysis 
or law. 

(a) The proposed Legislative Assembly Standing Committee on 
Estimates and Financial Operations should systematically 
consider the annual estimates and program statements. 
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(b) The Committee should consist of three government party 
members and two non-government party members and 
should be chaired by a member of the government party. 

( c) The Committee should meet to consider the estimates and 
program statements when they are tabled and have a formal 
agenda and systematic approach to its activities. 

( d) The Committee should have the power to call ministers, chief 
executive officers and other relevant witnesses. 

(e) The Committee should have the power to call on the Auditor 
General, or nominee, for assistance as required. 

(f) The position of Chairperson should have a high status given 
its role in the accountability process with a remuneration 
recognising the status of the position to be determined by the 
Salaries and Allowances Tribunal. 

(g) The Committee must be properly resourced and supported by. 
senior full time staff qualified in accounting, policy analysis 
or law. 

5. These two proposed committees should come together as a Joint 
Audit Committee to: 

(a) participate in the appointment of the Auditor General in 
accordance with our recommendations in Section 6.1; 

(b) determine the budget of the Office of the Auditor General in 
accordance with our recommendations in Section 6.1; 

(c) approve the strategic plan of the Office of the Auditor 
General; 

(d) appoint the external auditors for purposes of conducting the 
audit of the Office of the Auditor General; 

(e) review the Audit Report on the Office of the Auditor General; 
and 

(f) review annually a report by the Auditor General on the 
recruitment and staffing policy of the Office of the Auditor 
General. 

6. The Office of the Auditor General should be constituted in an 
Auditor General Act. 
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RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee agreed with the principles contained within many of the recommendations, 
however the Committee reiterated its opinion that consideration of proposals for a new 
Parliamentary Committee system should be addressed by the Parliament in the light of other, 
detailed reports on that very matter. 

The Committee did not support Recommendation 31 part 5(b) as it was considered that the 
Treasurer should retain the role of determining the budget of the Office of the Auditor General. 

*** 
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