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' 
EX TIR ACTED FROM THE MINUTES. 

TiHUSDAY, 18TIH AUGUST, 1881. 
BEAVER AND Co., MEssRs.-LossEs sus1'AINED BY CoNTRACTs WITH.-Mr. Steere, in accordance with notice, 

moved, That a Select Committee be appointed to inquire and report to this House as to the causes 
which have led to the heavy losses which have been entailed upon the Colony by the nonful:filment 
by the Government of certain guano contracts entered into with Messrs. Beaver & Co.; with power 
to call for persons and papers. That the Select Committee consist of Messrs. Crowther, Burt, Randell, Parker, and the Mover. 

Debate ensued. 
Question-put and passed. 

Fie1DAY, 16TIT SEPTEMBER. 
BEAVER AND CO., MSSIRS. -LOSSES SUSTAINED BY CONTRACTS WITH. REPORT OF SELECT COMMITTEE. 

Mr. Steere brought up the Report of the Select Committee appointed to inquire into and report 
upon the losses re Beaver & Co., and moved, That it be printed. · 

Question-put and passed. 



REPORT 
Op 'l'HE SELECT CoMMITTEE appointed to inquire into and report to the House as to 

the causes which have led to the heavy losses which have been entailed upon 
the Colony by the non-fulfilment by the Government of certain Guano Contracts 
entered into with Messrs. Beaver & Co. 

YOUR Committee have carefully perused the papers placed upon the Table of the House, and 
also further correspondence placed at their disposal by His Excellency the Governor, and they 
have also taken the evidence of Mr. Wynne, who was the Officer in Charge of the Lacepede 
Islands during the time that Messrs. Beaver & Co. were licensed to remove guano from that 
place. 

It appears that the claim against the Govermhent was in respect of six vessels, named 
the "Mabel," "Jane Sprot," "Mary Low," "Hugo," "William Melhuish," and "Johann 
Wichhorst," which, as contended by Messrs. Beaver & Co,, after having been licensed to take 
away full cargoes of guano from the Lacepedes without limitation as to time, had, through 
default of the Government, to leave only partially loaded, or loaded with an inferior quality of 
guano, in consequence of the only good and available guano remaining having been sold to 
another party, or being unobtainable without great delay. 

With reference to the sum of £719 13s. 4d. paid as compensation to Beaver & Co. on 
account of the short loading of the "Mabel," and the non-loading of the "Jane Sprot," Your 
Committee are of opinion that the failure to load those vessels was through no default of the 
Government of this Colony, but was entirely due to the masters of those two vessels in arbitrarily 
determining to leave before completing their loading, and for which there was no cause so far 
as the licensors were concerned. ' 

Under these circumstances Your Committee cannot but regret that the Crown Solicitor, 
acting as the agent of the Government, misinterpreted a telegram forwarded to him by His 
Excellency the Governor, and made an admission to the claimants' solicitor as to the liability 
of the Government to refund to Messrs. Beaver & Co. the amount claimed on account of the 
"Mabel" and Jane Sprot. 

Had the Crown Solicitor, upon the receipt of the telegram from the Governor (the sub 
stance of which telegram is entirely confirmed by a memorandum from Mr. Fraser, who was 
present at the interview between His Excellency and Messrs. Beaver, in Melbourne), inquired 
into the merits of the claim, instead of relying upon the assurance of Mr. Dickson, who was 
Messrs. Beaver's solicitor, and whose statements ought therefore to have been received with 
great caution, it is certain that the Colony would have had to pay no compensation, as no legal 
or equitable claim existed so far as concerns those two vessels. 

As regards the claim for compensation on account of the "Mary Low" and Hugo," it 
appears to have been based upon the statement advanced by Messrs. Beaver & Co. that these 
two vessels were compelled by the Officer in Charge of the Lacepede Islands to fill up with an 
inferior description of guano, which entailed a heavy loss upon the charterers. Mr. Wyre in 
his evidence, a copy of which is attached, denies that these vessels were compelled to fill up 
with inferior guano (and he also stated that some guano with a large degree of moisture in it 
was loaded in these vessels), but that it was put on board on the sole responsibility of the agents 
of the charterers in their anxiety to give quick despatch to the ships. 
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Taking all the facts into consideration, Your Committee are disposed to think that the 
claim against the Government on account of the Mary Low and Hugo? does not appear 
to Your Committee to have been clearly made out. 

The demands made by Messrs. Beaver and Co. on account of the "William Melhuish '' 
and the "Johann Wichhorst " were to a certain extent irresistible, and in the opinion of Your 
Committee the Government were wholly and solely to blame for the non-fulfilment of' the con 
tract to load these vessels, and also for the cost incurred by the « William Melhuish" in 
having to proceed from the Lacepedes to Fremantle and back again in order to obtain permis 
sion from the Government to load, although she had a license from the Crown Agents upon 
her first arrival at the Lacepedes. 

It appears that the Crown Agents telegraphed to the Colonial Secretary on the 21st of 
February, 1879, informing him that the "Willictm Melhuish" had been licensed to remove 
guano, and yet from that date until the vessel came down to F'remantle, in June, no instructions 
had been sent to Mr. Wynne to permit her to load, and she eventually had to leave with only 
about half a cargo, because she could not get any more guano, without interfering with that 
which had been sold to McDonald & Co. The Johan Wichhorst," although licensed by the 
Crown Agents, had to leave without any cargo whatever, although she could have obtained ta 
load of guano if the Government had exercised ordinary prudence in reserving a sufficient 
quantity to fill all the vessels -that had been licensed, instead of selling to McDonald & Co. 
the sole right to remove guano before the claims of the licensees were satisfied. 

Your Committee think that Mr. Wynne may have been confused by the appeals made 
to him by contending applicants as to their respective rights to remove guano, but he appears 
to have been placed in a most difficult and unfair position owing to the contradictory instruc 
tions which he received from the Government. On the 28th of February, 1879, the then 
Colonial Secretary wrote to inform him that McDonald & Co. had purchased the sole right to 
remove guano from the Lacepedes from and after January 1st, 1879, and on the 9th of April, 
1879, the then Colonial Secretary again wrote to Mr. Wynne, informing him, for the first time, 
that the Crown Agents had issued licenses to Messrs. Beaver's Agents, in London, by which 
they were entitled to receive 6,922 tons of guano. 

Having carefully considered the whole of the circumstances connected with the trans 
actions between the Government and Messrs. Beaver & Co., Your Committee have reluctantly 
come to the conclusion that the loss which the Colony has sustained in having to pay the 
amount of the award, £6,968 6s. 6d., to satisfy Messrs. Beaver's claim was caused by a total 
absence of business capacity on the part of the Government, which was responsible for carrying 
out this contract, and by a want of foresight and care in looking after the interests of the 
Colony, which, if exhibited in a like degree by a, private individual, would be characterised by 
harsher terms than we have cared to apply in this instance. 

Your Committee think that it is only right that they should state that no blame what 
ever attaches to the Crown Agents in any of the matters in dispute; indeed, had it not been for 
their vigilance, as appears by a letter from them dated the b5th July, 1878, the Colony would 
undoubtedly have had to pay compensation to Messrs. Beaver largely in excess of what was 
awarded. The letter in question calls the attention of the Colonial Secretary to a paragraph in 
an advertisement which they had been requested to insert in the ·Times," calling for tenders 
from persons for the purchase of the guano on the Lacepedes, and stating that every license 
"granted after the 9th of May will provide for the compulsory removal of aJl such guano before 
the 15th October," and the Crown Agents proceeded to point out that between the 9th day of 
May and the 1st day of July, eight licenses had been issued by them which contained no such 
'conditions, and that they had altered the paragraph in the advertisement by substituting the 
words "after the 1st day of July" for "after the date hereof" (May 9th), by doing which they 
protected the rights of the eight vessels licensed by them between those two dates. 
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We feel justified, therefore, in asserting that the foresight of the Crown Agents saved the 

Colony from the heavy loss which would have been entailed had the terms of the advertisement 
as sent home for insertion by the Government been adhered to. 

A precis of the various letters and papers on which, principally, Your Committee have 
arrived at their conclusions is attached to the report, and we think that a reference to them 
will fully substantiate the judgment we have formed. 

JAS. G. Li-STEERE, 
Chairman. 

MEETING OF SELECT COlVIlVII'l'TEE ON BEA VER CLAIM. 
September 13th, 1881. 

PESENT : 
lVIr. Steere 
Mr. S. H. Parker 

Mr. Randell 
Mr. Burt 

Eviclence of Mr. Wynne. 
I was the Officer in Charge of the Lacepede Islands fron December, 1876, to the latter end of 

November, 1879. Messrs. Beaver and Co. and others were allowed to remove guano from the islands on 
presentation of licenses granted by the Commissioner of Crown Lands as therein appointed. I was sent 
to the Lacepedes to see that no ships other than those licensed removed guano. I was generally informed 
by the Government of vessels licensed, and I was more often informed by the charterers. The 
presentation of tho license was sufficient authority to me to allow of the loading of the vessel so licensed. 1 

T'he Mary Low" and the Hugo," when they arrived at the Lacepedes, in May, 1879, both had licenses 
' to load guano. In my opinion it is not true that these vessels had to fill up with inferior guano. I was 

directed by the Government to lay out the guano patches in five-acre blocks, and not to allow a fresh 
block to be used until the previous marked one was exhausted. 

'l'he "vVm. Melhuish" arrived at the Lacepedes in June, 1879, with a license to load guano. I 
declined to allow her to load, as I had been instructed by the Government that her charterers had 
licensed vessels to remove 6,922 tons of guano, and there were three vessels there, independent of the "Wm. 
Molhuish," with sufficient tonnage to remove that quantity. The "Wm. Melhuish" then proceeded to 
Fremantle, taking a letter from me to the Government, explaining my reasons for declining to allow that 
vessel to load. The "vV m: lVIelhuish " returned to the Lacepedes in August, with instructions from the 
Government that she was to be allowed to load a cargo of guano. She loaded about 500 tons, which was 
about half what she could have carried. She could not have filled up without interfering with the right 
to remove guano which had been sold to McDonald, unless they had gone a considerable distance to get 
sufficient guano, which would have increased its cost. She then left with about half a cargo . 

.A.bout June, 1879, the Johann Wichhorst arrived with a license to load guano. I declined to 
allow her to load, for the same reason that I refused to permit the" Wm. Melhuish" to remove guano. 
The "Johan Wichhorst" then went away without any guano. The total quantity of guano removed 
under licenses issued by the Crown Agents was about 6,533 tons, out of 6,922 tons, which was the total 
(quantity for which licenses were issued in London. The Johann Wichhorst" could have obtained a 
cargo of guano if McDonald and Co. had not purchased the sole right to remove guano from the Lacepede Islands. 

Precis of Oorresponclence ancl Papers referring to the transactions connected with the removal of Guano fro 
the Dacepede Islands by JJ1essrs. Beaver & Co. 

14th June, 1878. Beaver & Co. to Colonial Secretary, reminding him that in a letter from the 
Colonial Secretary to Beaver & Co., dated 11th June, 1877, they weni. informed, "That in the event of 
the Lacepedes being exclusively let to any other firm the right of all licensed vessels will be duly 
provided for by the Government, and as loiig notice as possible will be given," and complaining that tho 
first notification they had was seeing the advertisement of the 9th May, 1878, inviting tenders from 
persons wishing to purchase the sole right to remove the guano. 

5th July, 1878. Crown Agents to Colonial Secretary, calling attention to a paragraph in the 
advertisement which had been forwarded to them for insertion in the "Tunes," mv1tina tenders from 
persons for the removal of guano from the Lacepedes, and pointing out that the paragraph in question 
which provided that all ships licensed after the 9th of lVIay should remove the guano before the end of th~ 
year, was contrary to the rights acquired by eight ships licensed by them between the 9th of May and the 
1st of July, and which were licensed without any limitation as to tune. The Crown Agents further state 
that they took it on themselves to alter the advertisement so as to protect the Government, so far as those 
eight licensed ships were concerned. 
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15th August, 1878. Beaver & Co. to Colonial Secretary, informing him that their London Agents 
had chartered ships to arrive in September, October, and November, and that licenses have been issued 
to those ships without limitation as to time. 

27th August, 1878. Mr. Wynne to Colonial Secretary, informing the Government that there was 
only sufficient guano remaining on the Islands to load the ships then licensed on account of Beaver & Co. 

28th November, 1878. Mr. Forrest reports that after a personal inspection he estimates that there 
will be 12,000 tons of guano remaining on the main island after all the ships then there are loaded. (In 
this quantity, however, is included 3,000 tons of" toppings" which was not merchantable guano, and Mr. 
Forrest does not appear to have calculated that, in addition to the ships then loading, there were eight 
ships licensed, for which 6922 tons of guano had to be provided. The'4,000 tons on the West Island may 
for practical purposes be excluded, as the difficulties and cost of procuring it were so great as to make it 
almost valueless.) 

31st October, 1878. Beaver & Co. to Colonial Secretary, informing him that they have reliable 
information, in which both Capt. Walcott and Mr. Wynne concur, that after the removal from the 
Lacepedes of the guano for which they hold unconditional licenses, the balance left will be very small 
indeed, and they believe the quantity remaining will be less than 5,000 tons. 

20th January, 1879. Colonial Secretary telegraphs to Beaver & Co. that the Deputy Surveyor 
General estimates the quantity of guano remaining on Islands at 15,000 tons. 

24th January, 1879. Beaver & Co. to Colonial Secretary, stating that from information received 
from their own man, and from other reliable sources, they are convinced that there is not one-tenth of 
the quantity remaining as was reported to be there by the Deputy Surveyor General. 

28th JJ'ebruary, 1879. Colonial Secretary to Mr. Wynne, informing him that McDonald & Co. had 
purchased the sole right to remove guano from the Lacepedes from and after January 1st, 1879. 

6th March, 1879. Beaver & Co. to Colonial Secretary, complaining that the Government had 
neglected to inform them that. the Crown Agents had licensed the «William Molhuish" and the "Hugo," 
and stating that at this date there were 2,660 tons of guano yet to remove, for which royalty had been 
paid and for which ships were licensed without limitation as to time. 

14th March, 1879. Crown Agents to Colonial Secretary, informing him that telegram was sent to 
him on the 21st of February, acquainting him that the «William Melhuish " had been licensed, and that 
on the 13th of March a telegram had been forwarded to the effect that the "Mary Low" had been licensed. 

9th April, 1879. Colonial Secretary to Mr. Wynne, informing him for the first time that the 
Crown Agents had issued licenses to Messrs. Connell & Co., Beaver's Agents in London, by which they 
were entitled to remove 6,922 tons of guano. 

4th April, 1879. Crown Agents to Colonial Secretary, informing him that the Mary Low," 
"Hugo," ""William Melhuish," and Johann Wichhorst" had been substituted for other vessels, and 
"that it is a matter of indifference both to the Government and to those who now hold the guano contract 
in what particular vessels the licensees elect to make their shipments so long as the tonnage specified in 
the original licenses is not exceeded." · 

7th July, 1879. Colonial Secretary to Mr. Wynne, stating that the correspondence in connection 
with the removal of guano from the Lacepede Islands had from that elate been transferred to Mr. Fraser, the Surveyor General. 

26th September, 1879. Surveyor General to Beaver & Co., as to Mr. Wynne's refusal to allow 
" Johan Wichhorst" to load. Royalty to be returned. 

2nd October, 1879. George Christie (Beaver's Manager) to Mr. Wyne, informing him that there 
was not sufficient good guano remaining at site assigned to complete the loading of the " William 
Melhuish," and requesting him to point out where he could get more from some other section. 

3rd October, 1879. George Christie to Mr. Wynne, declining to take toppings or scrnpings as pointed out by Mr. Wynne. · 

24th October, 1879. Protest of Master of "William Melhuish," obliged to leave with only half 
load, there being no more guano of good quality available. 

19th May., 1880. Protest of Tyrrell and Christie, Managers at Lacepedes for Beaver & Co. On 
the 6th of June William Mclhuish " arrived at Lacepedes with a license; Mr. Wynne refused to allow 
her to load in consequence, as he stated, of instructions which he had received from the Colonial Secretary. 
"Wil_liam Melhuish" proceeded to F'remantle, and returned on the 14th of August, with instructions to be 
permitted to load. Mr. Wynne would only allow them to take inferior guano, though McDonald & Co. 
were shipping good guano, such as they would have been satisfied with. On the 7th of June the ·Johann 
Wichhorst" arrived with a license from the Government, but Mr. Wynne refused to allow her to load, 
having received instructions to permit no one but McDonald to remove any more guano. 

28th. January, 1880. Mr. Wynne to Commissioner of Crown Lands: "The guano now remaining: 
may be excluded from the calculation of what was available, having latterly been proved to have been of an inferior grade." 

12th August, 1880._ Beaver & Co. to Colonial Secretary, containing gist of their complaint against 
the Government, and asking for some redress. 
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