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EXTRACTS FROM THE MINUTES. 

WEDNESDAY, 28th AUGUST, 1935. 

· 10. Constitution .Acts .Amendment .Act, 1899, 
.Amendment Bill.-The Order of the Day for the 
adjourned debate on the second reading of this Bill 
having been read, 

Debate resumed. 
Question.....:._That t~e Bill be now rea~ a second time 

-put. 
The President having sta.ted that the motion for 

the second reading of the Bill was one :r,equiring the 
concurrence of a.n absolute majority, directed tha,t a 
division should be taken. 

The House, accordingly, divided. 

AYES-20 

Hon. E. H. Angelo 
Hon. C. F. Baxter 
Hon. L. B. Bolton 
Hon. J. M. Drew 
Hon. J. T. Franklin 
Hon. G • .l!'raser 
Hon. E. H. Gray 
Hon. W. H. Kitson 
Hon. J. M. Macfarlane 
Hon. W. J. Mann 

Hon. G. W. Miles 
Hon. R. G. Moore 
Hon. J. Nicholson 
Hon. H. S. W. Parker 
lion. H. V. Piesse 
Hon. A. Thomson 
Hon. C. B. Williams 
Hon. C. H. Wittenoom 
Hon. H. J. Yelland 
Hon. L. Craig 

(Teller.) 

NoEs-3. 
Hon. J. Cornell 
Hon. J. J. Holmes 

Hon. V. Hamersley 
(Teller.) 

The President, accordingly, dedared that the second 
reading of the Bill had been passed with the con
currence of an absolute majority of the whole number 
of the members of the House. 

Hon. J. Nicholson moved, That the Bill be referred 
to a Select Committee of five members, viz., Hon. 
C. F. Baxter, Hon. J. CorneH, Hon. J. M. Drew, 
Hon. H. S. W. Parker, and the Mover; and that the 

· ·Co=ittee have power to eall for persons, papers, 
and re<iords; and that th!ree members shaH form a 
quorum; ancl that the Committee report on W ednes
clay, 25th September. 

Question-put and passed. 

WED};'ESDAY, 25th SEPTEMBER, 1935. 

j." Extension of T·ime for Select Committee.-The 
time for bringing up the Report of the Select Com
mittee on "The Constitution Acts Amendment Act, 
1899, Amendment Bill," was extended until Tuesday, 
15th October. 

TUESDAY, 15th OCTOBER, 1935. 

7. Extension of Time for Select Committee.-On 
the motion of Hon. J. Nicholson, the time for bring
ing up the Report of the Select Committee on the 
"Const,itution Acts Amendment Act, 1899, Amend
ment Bill" was extended· until Tuesday, 29th October. 



MINUTES OF THE FIRST MEETING OF! THE SELECT COMMITTEE ON 
THE '' CONSTITUTION ACTS AMENDMENT ACT, 1899, 

AMENDMENT BILL'' 

HELD ON 

TUESDAY, 3rd SEPTEMBER, 1935. 

The Committee met at 3.4:5 p.m. 

Pi·esent.-The Honourables C. F. Baxter, .J. Cornell, .J. M. Drew, H. 1S. 1W. Parker, and 
.J. Nicholson. 

Election of Chairmcm.-Hon . .J. Nicholson was unanimously elected Chairman. 

REPORT 

The Bill, which wa,s submitted to your Committee for cons,ideration and report, has for its purpose 
the amendment of S,ection 35 of the Constitution Acts Amendment Act, 1899; a copy of such Bill is 
annexed hereto, and Clause 2 thereof shows the extent of the proposed amendment. 

When the original Constitut:ion Act of 1889 and some of the later amending Acts were passed 
the Government had not established State Trading Concerns, and it is therefore not to be wondered 
that those responsible for the drafting and passing of these earlier measures failed to foresee and make 
provision to meet the circumstances which have arisen by the establishment of such concerns as those 
referred to, and the obviously serious position in which Members of Parliament may be placed when 
dealing with these concerns or other activities of the Government. 

By way of illustrating the position in which Members of Parliament may be placed it is only neces
sary to refer to Sections 32, 33, 34, and 35 of the Constitution Acts Amendment Act, 1899. The Sec
tions above quoted have reference particuLarly to the disqualifications which ensue from a person under
taking or holding a contract or agreement, etc., with the Govermnent, the only exceptions provided 
being where persons contribute to a Governmental Loan, or hold bonds for the pm·pose of such loan, or, 
as provided by Section 35, where the contract, etc., is entered into or accepted by an incorporaited 
company consisting of more than twenty persons, or to a lease, license, or agreement in respect of the sale 
or occupat,ion of Crown lands. The view has been frequently expressed that Members of Parliament, 
entering into ordinary dealings with any Trading Concerns or other utilities or activities of the Govern
ment, may be offen:din,g against the provisions of the Act, and exposing themselves to tb!e penalties 
therein provided such as, for example, the penalties provided by Section 39. 

Your Committee haw had numerous meetings, and -were impressed with the necessity of dealing 
with the matter in such a manner as to avoid' making any suggestions which would be calculat,ed to 
relax, too widely, the fundamental principles of our Constitution. They have considered the legislation 
in force in other States and in the Commonwealth, and, as a result of their dehlberations, they came to 
the conclusion that it would be desirable to re-cast the provisions contained in Sections 31 to 38 of the 
Coll'stitution Acts Amendment Act, 1899, and embody therein some of the relative provisions of the 
Commonwealth Constitution Act. 

Your Committee has ha,d prepared, and they submit herewith for consideration, an amending Bill 
in the form coutained in the Appendix hereto. It will be noted from that Bill that provision has been 
made to repeal the sections referred to, and to substitute others which it is believed will have the effect, 
without impairing the other provisions of the Act, of serving to remove the doubts which exist as t!> 
the position of Members of Parliament when entering into contracts or dealings with Trnding Concerns 
or activities of the Government. 

So long as Members of Parliament are not granted a;ny benefit in such contmcts or dealings over 
the general public, then your Committee cannot see why Members of Parliament should be excluded from 
the rights which the general public enjoy, and, particularly, the right to avail themselves of those 
utilities or services controlled exclusively by the Government, for example, Railways or State Shipping, 
without being exposed to the risk of being challenged with having infringed or offended against the 
existing laws in relation to our Constitution. 
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It may be mentioned that your Committee also considered the desirability of preparing and sub
mitting a Bill consolidating the whole of the existing Constitution Acts, but thcir investigations showed 
that this was impmet.icable tJ:t the present stage, and, as some legislation in the direction indieated in the 
draft Bill now srubmitued is imperative, your Committee recommend that the Bill before the House and 
referred to your Committee for consideration shou1d be withdrawn, and that the draft Bill contained 
in the Appendix he substituted therefor. 

The Honourable H. S. W. Parker, whilst agreeing generally with the draft Bill as now submitter\, 
suggests that subparagraph (d) in paragraph (iv) of the proviso to the proposed new Section 32 shoult1 
be modified by deleting the whole of .the words a.fter "other security" _where same appear in that sub
paragraph vnth the exception of the words "in the ordinary eourse of the business of supplying goods, 
wares, or merchandise or rendering the service or making loans as aforesaid." 

With regard to subparagraphs (i), (ii), and (iii) in the proviso to proposed new Sec.tion 34, 
the Honourable J. Corne11 dissents to the inclusion of these srubparagraphs. 

(Sgd.) JOHN NICHOLSON, 
Chairman. 
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.APPENDIX. 

(Copy of the Bill proposed by the Select Committee.) 

A BILL 

FOR 

AN ACT to amend the Constitution Acts Amendment 
Act, 1899. 

BE it enacted by the K:i'ng's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of ,Vestern 
Australia, in this present Parliament assembled, and by 

5 the authority of the same, as follows:-

1. This Act may be cited as the Constitution Acts short title. 

A.niendment A.ct, 1899, A.bnendment A.ct, 1935, and shall 
be read as one with the Constitution Acts Amendment 
lA.ct, 1899 (No. 19 of 1899), hereinafter ref erred to as the 

10 principal Act. 

15 

20 

2. Sections tbirtv-one to thirty-eight, both inclusive, Repeal of ss. 

f th . . l A t" h b l d d 31 to 38, both 0 e pnnc1pa C are ere y repea e , an lleW SeC- inclusive, and 

t . · t d · 1· th f f 11 insertion of 1011S are mser e 111 leU ereo , as O OWS :- new sections. 

31. A member of the Legislative Council shall be Member of 
. bl f b . h f ·tt· b f one House IDCapa e O 8111g C OSell Or O Sl lllg as a mem er O ineligible for 

the Legislative Assembly, and a member of the Legis- ~;~e;
0
:ouse. 

lative Assembly shall be incapable of being chosen or Const·• s. 43· 

of sitting as ,a member of the Legislative Council. 

32. (1.) Subject as hereinafter provided any per- Disqualifica-

son who- tion. 
cf. Fed. 

(a) is a Judg·e of the Supreme Court; or Con
st

·• s. 
44

-

(b) is the Sheriff of Western Australia; or 
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( c) is a clergyman or minister of religion; or 
( d) is under any acknowledgment of allegiance, 

obedience, or adherence to a foreign power, 
or is a subject or a citizen, or entitled to the 
rights or privileges of a subject or a citizen, 5 
of a foreign power; or 

( e) is attainted of treason, or has been convicted and 
is under sentence or subject to be sentenced 
for any offence under the law of any part of 
His Majesty's dominions punishable by im- 10 
prisonment for one year or longer; or 

( f) is an lmdischarged bankrupt or insolvent; or 
(g) is a person of unsound mind; or 
(h) holds any office of profit under the Crown; or 
(i) accepts any pension during pleasure, or for a 15 

term of years, payable out of the public 
moneys of the State or of the Commonwealth 
of Australia ; or 

(j) has any direct or indirect pecuniary interest in 
any current and subsisting agreement made 20 
or entered into or accepted with, under, or 
from any person whomsoever for or on_ 
account of the Crown 

shall be incapable of being chosen or of sitting as a 
member either of the Legislative Council or of the 25 
Legislative Assembly: Provided that-

(i) Paragraph (h) shall not apply to the office of 
any Minister of the State liable in accordance 
with this Act to be vacated on political 
grounds, or to any member of the sea, land, 30 
or air forces of His Majesty or of the Com
monwealth of Australia, whether on fuU, half, 
or retired pay; 

(ii) Paragraph (h) shall not operate so as to dis
qualify a person who holds an office of profit 35- , 
under the Crown from seeking election as a · 
member of the Legislative Council or of the 
Legislative Assembly and from being elected 
and returned as such member: provided such 
person resigns from his said office of profit 40 
within fourteen days after the declaration of 
the poll. If any such person fails to resign 
his office of profit as aforesaid his election 
and return shall be void; -
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(iii) Paragraph (i) shall not apply to any pension 
paid to a member of the sea, land, or air forces 
of His Majesty or of the Commonwealth of 
Australia; 

5 (iv) Paragraph (j) shall not apply-
(a) to any agreement aforesaid made, entered 

into, or accepted by any incorporated com
pany for the benefit of such company, when 
such company consists of more than twenty 

10 members; or 
(b) to any agreement in respect to the sale or 

occupation of Crown lands; or 
( c) to any agreement under which contributions 

are made towards any loan heretofore or 
15 hereafter raised by the Crown, or to any 

bonds or other instrument issued for the 
purpose of or in relation to any such loan; 
or 

( d) to any agreement (not being an agreement for 
20 the construction of any public work within 

the meaning of the Public Works Act, 1902-
1933) made or entered into by any person 
with the Crown for the supply of any goods, 
wares, or merchandise, or the rendering of 

25 any service to such person, or for the 
making of any loan to such person, upon the 
security of a mortgage, bill of sale, lien, or 
other security at prices or rates or upon and 
subject to conditions which are similar to 

30 those charged or imposed by the Crown in 
its transactions of a like nature with other 
persons in the ordinary course of the busi
ness of supplying goods, wares, or mer
chandise, or rendering the service or making 

35 loans as aforesaid, and which the said first-
mentioned person under the said agreement 
is bound to pay or observe or comply with; 

(v) Paragraph (j) shall not extend to any person on 
whom, after the commencement of this sec-

40 tion, any agreement ref erred to in the said 
paragraph shall devolve by descent or limita
tion or by marriage or as a devisee or legatee, 
until twelve months after such agreement shall 
have devolved on him as aforesaid or, where 



If person 
elected not 
qualified, 
election to 
be void. 

Vacancy on 
happening of 
disqualifica
tion. 
cf. Fed. 
Const., s. ½5. 
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it has devolved on him as an executor or ad
ministrator, until three years after it shall 
have so devolved on -him. 

( 2.) For the purposes of this section, the term "The 
Crown" means and includes the Government of the 5 
State, and a Minister of the State in his ministerial 
capacity, an officer of the State acting in his offic~al 
capacity, a department, a trading concern, an instru
mentality, or public utility of the State, and any other 
person or body, who or which under the authority of 10 
an Act of Parliament administers or carries on for or 
on account of the State any public social service or 
public utility. 

( 3.) The provisions contained in the proviso to sub
section (1) of this section shaU have effect and shall 15 
be deemed to have had effect as from and including 
the first day of July, one thousand nine hundred and 
thirty-five. 

33. Subject to paragraph (ii) of the proviso to sub
section (1) of section thirty-two, if any person not 20 
qualified to be a member of the Legislative Council or 
the Legislative Assembly sha11 nevertheless be elected 
and returned as a member to serve in the said Council 
or the said Assembly, such election and return shall be 
void. 25 

34. Subject as hereinafter provided, if any member 
of the Legislative Council or of the Legislative Assem
bly-

(a) becomes subject to any of the disabilities men
tioned in section thirty-two of this Act; or 30 

(b) takes the benefit, whether by assignment, com
position or otherwise, of any law relating to 
bankrupt or insolvent debtors;- or 

( c) fails to give his attendance in the Legislative 
Council or in the Legislative Assembly, as the 35 
case may be, for two consecutive months of 
any session thereof, without the permission 
of the said Council or the said· Assembly, as 
the case may be, entered upon its journals; or 

( d) _ directly or indirectly takes or agrees to take any 40 
fee or honorarium or other payment for ser
vices rendered by him to the State or for ser
vices rendered in the Parliament of the State 
to any person 
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his place in the said Council or in the said Assembly, 
as the case may be, shall thereupon become vacant: 

Provided that, if any member aforesaid renders any 
service to the State, paragraph ( d) of this section 

5 shall not apply to the receipt by him of-

(i) any payment for or on account of the actual 
ascertained or ascertainable expenses ueces
i':iarily to be iueurred by him in the course of 
rendering such service; or 

10 (ii) any payment made to reimburse him the amount 
of the expenses actually and necessarily in
curred and paid by him in the course of ren
dering such service to the State; or 

(iii) any payment as remuneration for the service, 
15 after such payment and the amount thereof 

ha::, been a1iproved and authorised by a joint 
committee com,isting of three members of the 
Legislative Council and three members of the 
Legislative As:-;embly, to be appointed and 

20 maintained by the said Council and the ::;aid 
Assembly for the special purpose of determin
ing in every case whether or not payments of 
the nature mentioned in this subparagraph 
shall he approved and authoi·ised; or 

25 (iv) any allowance payable to him under the Parlia-
mentary Allowances .Act, 1911. 

By Authority: ERED. WM. SI.MJ?SON, Government .Printer, Perth. 
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The Bill ref erred to the Select Comniittec. 

LEGISLATIVE COUNCIL. 

Read 1 ° 7th August, 19_35. 

(Introduced by the Chief Secrefory, Hon. J.M. Drew.) 

A BILL 

FOR 

AN ACT to amend Section thirty-five of the Con-
stitution Acts Amendment Act, 1899. 

BID it enacted by the King's Most Excellent Majesty, 
by and with the advice and consent of the Legis

lative Council and Legislative Assembly of \V" estem 
Australia, in this present Parliament assembled, and by 
the authority of the same, as follows:-

1. This Act may be cited as the C onstitidion Acts Short tille. 

A'mendm,ent Act, 1899, Aniendment Act, 1935, and shall 
be read as one with the Constitution Acts Amendment 
Act, 1899 (No. 19 of 1899), hereinafter referred to as the 
principal Act. 

2. Section thirty-five of the principal Act is amended Amenctme11t 

by adding at the end thereof the following ·words:-'' nor of s. 
35 

to any contract or agreement (not being a contract or 
agreement for the construction of any public work within 
the meaning of the Public ·works Act, 1902-1933), made 

15 or entered into in the ordinary course of business with-
( a) the Commissioner of Railways ; or 

(b) any person or body charged in a corporate cap
acity with the administration of any Act; or 

C 2114 



2 

( c) any State trading concern; or 

(cl) any ]Jerson charged with the management and 
control of State farms, smelters, or batteries; or 

( u) the Crown or any Crown instrumentality under 
any Act whereby moneys of the Crown, or under 5 
the control of the Crown, or of any Crown in~ 
strnmentality, are authorised to be used or ap
plied for making advances or loans to persons 
upon the security of a mortgage, bill of sale, lien, 
or other instrument of security, or of a statu- lO 
tory charge or lien over the property of such 
persons. :B7 or the purposes of this paragraph 
the term '' Crown instrumentality'' shall include 
the Agricultural Bank of -Western Australia. 




