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Under section 23(c) of the Commission on Government Act 1994, the 
Committee is required to examine the report or reports of the Commission 
delivered under section 8 ( of the Act) and report at its earliest opportunity 
to both Houses of Parliament on any matter appearing in, or arising out of, 
any such report. 

In this, its Eleventh Report, the Committee reports on recommendations as 
contained in the Commission on Government' s Second, Third, Fom1h and 
Fifth Reports. 
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CHAIRMAN'S FOREWORD 

The Joint Standing Committee was established under the Commission on Government Act 1994 
and part of its role was "to examine the report or reports of the Commission delivered under 
section 8 and report at its earliest opportunity to both Houses of Parliament on any matter 
appearing in, or arising out of, any such report;". 

The Commission on Government produced five Reports and made 263 recommendations relating 
to the 24 specified matters it was required to examine under the Commission on Government 
Act. 

The Joint Standing Committee has examined all of these recommendations, completing its work 
in one year, having presented its first Report on October I 9, 1995 and this, its eleventh and final 
Report, on 24 October 1996. 

The task of examining the Commission on Government's recommendations was considerable, 
as the Commission had amassed a large team of experts to research and write its five Reports 
which numbered some 1,968 pages of information and recommendations. The Commission 
produced work of a thorough and detailed nature to address the often complex issues raised 
within the specified matters whose scope broadly covered: Parliamentary Matters, Electoral 
Matters, Statutory Matters and Public Administration. 

The Committee had an opportunity to examine issues crucial to the political framework of our 
society and its accountability mechanisms. In many instances the Committee supported the 
Commission on Government's recommendations, either wholly or in principle. Whilst the 
Committee recognised the imp011ance of the principles propounded by the Commission, it was 
noted that the Commission may have lacked consideration for the practical aspects of 
implementing their recommendations. 

Indeed Chairperson Jack Gregor said in his speech to the State Congress of the Australian Society 
of CPA's in April 1996: "We are free to make recommendations without having to keep one eye 
on eventual problems of implementation." The Committee, however, was mindful of the relevant 
aspects of implementing the recommendations and has considered them in a realistic light. 

The Joint Standing Committee has produced Reports which have accorded the Commission on 
Government's recommendations the detailed consideration they merited. With the exception of 
four Minority Reports, the Committee's work reflected a consensus view which was attained by 
a process of informed debate. 

As Chairman, I would like to extend my thanks to my colleagues from both Houses for their 
commitment to a thorough examination of the Commission on Government's recommendations, 
and for the successful completion of the Joint Standing Committee's task. I would also like to 
acknowledge the excellent research and administrative support provided by the Clerk to the 
Committee Doug Carpenter and Research Officer Jay Gargett. 

ROBJOHNSON,MLA 
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11th Report 
of the Joint Standing Conimittee 

on the Co1111nission on Govern,nent 
relating to the reconunendations contained in the 

Co111111ission on Governnient's 
Second, Third, Fourth and Fifth Reports 

Recommendations from the Commission on Government's Second Report 

Con1mission on Government 
Recommendation 72 - Defining the Term Whistleblower 

The term whistleblower or any derivative of that term should not be defined or used 
in the Public Interest Disclosures Act proposed in Section 5.2.1. (5.1.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 73 - Statutory and Common Law Protections for Whistleblowers 

1. Legislation, to be called the Public Interest Disclosures Act, should be 
introduced in Western Australia for the protection of a person who makes 
a public interest disclosure. 

2. The proposed Public Interest Disclosures Act should provide that any person 
making such a disclosure will not be liable for any action, claim or any other 
demand of whatsoever nature including for breach of statute, criminal 
offence, defamation, breach of confidence, misconduct or other disciplinary 
offence. 

3. The proposed Public Interest Disclosures Act should provide that a person 
will not be protected from any liability incurred through their own 
behaviour. 

4. Section 361 of The Criminal Code, dealing with criminal defamation of 
parliamentarians, should be repealed. (5.2.1.5) 

RECOMMENDATION SUPPORTED AS AMENDED 

The Committee supported the recommendation in the following form: 

1. Legislation, to be called the Public Interest Disclosures Act, should be 
introduced in Western Australia for the protection of a person who makes 
a public interest disclosure. 

2. The proposed Public Interest Disclosures Act should provide that any 
person making such a disclosure provided this is not of a vexatious nature 
will not be liable for any action, claim or any other demand of whatsoever 
nature including for breach of statute, criminal offence, defamation, breach 
of confidence, misconduct or other disciplinary offence. 
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3. The proposed Public Interest Disclosures Act should provide that a person 
will not be protected from any liability incurred through their own 
behaviour. 

*** 
Conunission on Government 
Recommendation 74 - Additional Protections 

1. The Public Interest Disclosures Act, proposed in Section 5.2.1, should 
provide for a whistleblowing scheme to encourage public interest 
disclosures. The short title of the proposed legislation should be the Public 
Interest Disclosures Act. 

2. The Public Interest Disclosures Act, proposed in Section 5.2.1, should 
provide that it is unlawful for a person to cause or attempt to or conspire to 
take reprisal action by causing detriment to another person because, or in 
the belief that, that person has made or may make a public interest 
disclosure as proposed in Section 5.3. Detriment should be defined as 
including: 

(a) personal injury or prejudice to safety; 

(b) property damage or loss; 

(c) intimidation or harassment; 

(d) adverse discrimination, disadvantage or adverse treatment about 
career, profession, employment, trade or business; 

(e) threats of detriment; and 

(0 financial loss from detriment. 

3. If the making of the public interest disclosure a ground of any significance 
for the taking of reprisal action the person making a public interest 
disclosure should be entitled to protection under the Public Interest 
Disclosures Act, proposed in Section 5.2.1. 

4. The Public Interest Disclosures Act, proposed in Section 5.2.1, should 
provide that it be both a criminal and disciplinary offence for a person to 
take reprisal action. 

5. The Public Interest Disclosures Act, proposed in Section 5.2.1, should create 
a statutory right of action enabling any person injured by a reprisal to claim 
damages against any person involved in that reprisal and against such 
person's employer unless the employer can establish that it was not 
knowingly concerned in the reprisal or did not know about it or did not shut 
its eyes to it. 

6. The Western Australian Industrial Relations Commission constituted as the 
Commission in Court Session and the Public Sector Employment Tribunal, 
proposed in Chapter 6, should be empowered to: 

(a) grant an injunction to prevent a person from taking or continuing to 
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take an unlawful reprisal against a person who has made a public 
interest disclosure as proposed in Section 5.3; 

(b) grant an order for remedial action in the circumstances; and 

(c) grant an interlocutory order that an employer provide documents 
relevant to the reprisal to the person the subject of the unlawful 
reprisal. 

7. The Public Sector Employment Tribunal, proposed in Chapter 6, should be 
empowered to direct the arrangement of a transfer of the complainant if it 
is considered to be the only practical way to prevent reprisals or further 
reprisals against the complainant. A transfer should not be arranged 
without the consent of the person the subject of the unlawful reprisal and the 
consent of the receiving public sector agency. 

8. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3, should, with the consent of the 
person the subject of an unlawful reprisal, be empowered to take any action 
which the person may take on their own behalf. 

9. The Workplace Agreelllents Act 1993 should be amended to provide that 
every workplace agreement be deemed to include a provision enabling a 
grievance on the ground of unlawful reprisal to be taken to the Western 
Australian Industrial Relations Commission. (5.2.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted, in reference to part 8, the existence of the Anti-Corruption Commission. 

*** 
Commission on Government 
Recommendation 75 - Matters Which Should Be Disclosed in the Public Interest 

1. (a) The categories of public interest disclosure under the Public Interest 
Disclosures Act, proposed in Section 5.2.1, should be as follows: 

(i) improper conduct; 

(ii) conduct that constitutes an offence under any written law of 
Western Australia; 

(iii) an irregular and unauthorised use of public resources; 

(iv) substantial mismanagement of public resources; 

( v) a substantial and specific risk to the public health or safety, or 
the environment; 

(vi) a matter of administration as defined in s.14 of the 
Parlialllentary Comlllissioner Act 1971; 

(vii) an unlawful reprisal; and 
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(viii) any statement made by a person to the Public Interest 
Disclosures Advice Unit, proposed in Section 5.3.4, when 
seeking advice or other assistance from the Unit. 

(b) Information regarding these categories of public interest disclosure 
should entitle a person to protection under the Public Interest 
Disclosures Act proposed in Section 5.2.1. 

2. The test that a person honestly believes that there are grounds to support an 
assertion that the information disclosed is within a category of public 
interest should apply to any public interest disclosure in categories (i) • (vii). 
That test should not apply to category (viii). 

3. The public interest disclosure should be made to a public sector agency as 
recommended in Section 5.3.2. 

4. Any person should be able to make a public interest disclosure. (5.3.1.5) 

RECOMMENDATION SUPPORTED 

The Committee supp01ted the recommendation, but determined that the term "improper conduct" 
in part 1 (a) (i) should be more clearly defined. 

*** 
Commission on Government 
Recommendation 76 • Making and Investigating Public Interest Disclosures 

The Public Interest Disclosures Act, proposed in Section 5.2.1, should provide that: 

(a) each public sector agency should establish internal procedures whereby 
employees and the public may make a public interest disclosure which 
relates to an employee or the conduct of that agency or which relates to a 
matter which that agency has the responsibility to investigate; 

(b) each public sector agency should be responsible for providing protection 
against reprisals for employees who make disclosures under the established 
procedures; 

(c) each public sector agency should publish and make readily available its 
internal reporting procedures for public interest disclosures; 

(d) the Commission for the Investigation, Exposure and Prevention oflmproper 
Conduct, proposed in Section 4.3, should be responsible for monitoring, 
assisting and offering guidance to public sector agencies in the formulation 
of those procedures; 

(e) each public sector agency should be a proper authority to receive a public 
interest disclosure regarding its employees, its own conduct or a matter for 
which it has regulatory or investigatory powers; 

(f) the Commission for the Investigation, Exposure and Prevention oflmproper 
Conduct, proposed in Section 4.3, should be a proper authority to receive a 
public interest disclosure. That Commission should have the function to 
investigate any public interest disclosure which it considers no other proper 
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authority can adequately or properly investigate or which it considers a 
proper authority has failed to adequately or properly investigate; 

(g) public interest disclosures which represent a serious, specific and imminent 
risk to the health or safety of the public should be able to be made to anyone, 
including the media; and 

(h) a person should be able to make a public interest disclosure to a member of 
parliament if the public sector agency to whom the person has made the 
public interest disclosure has: 

(i) decided not to investigate the matter; 

(ii) decided to investigate the matter but not completed the investigation 
within six months of the public interest disclosure; 

(iii) investigated the matter but not recommended the taking of any 
action in respect of the matter; or 

(iv) failed to notify the person making the public interest disclosure of 
whether or not the matter is to be investigated. 

(i) A public sector agency receiving a public interest disclosure should 
immediately notify CIEPIC that it has received such a disclosure, its nature 
and the steps it intends to take in relation to it. (5.3.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that the Official Corruption Commission Amendment Bill 1996 was in 
place. 

The Committee noted in reference to part (b) that some agencies may be too small to establish 
internal procedures to satsify this recommendation. 

The Committee did not support part (h) and in reference to parts (g) and (h) the Committee 
asserted that all people should have access to Members of Parliament at any time and that a 
system of Parliamentary Committees should be available to members of the public at all times. 

*** 
Commission on Government 
Recommendation 77 - State of Mind of the Whistleblower 

I. A condition for protection under the Public Interest Disclosures Act, 
proposed in Section 5.2.1, should be that the person honestly believes that 
there are grounds to support an assertion that the information disclosed is 
within a category of public interest disclosure as proposed in Section 5.3.1. 
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2. Statements to the Public Interest Disclosures Advice Unit, proposed in 
Section 5.3.4, should be entitled to absolute protection and should not be 
required to be made with an honest belief that there are grounds to support 
an assertion that the information disclosed is within a category of public 
interest, proposed in Section 5.3.1. (5.3.3.5) 

RECOMMENDATION SUPPORTED AS AMENDED 

The Committee supported part 2 of the recommendation, and part I in the following form: 

1. A condition for protection under the Public Interest Disclosures Act, 
proposed in Section 5.2.1, should be that the person honestly and reasonably 
believes that there are grounds to support an assertion that the information 
disclosed is within a category of public interest disclosure as proposed in 
Section 5.3.1. 

*** 
Commission on Government 
Recommendation 78 - Advice, Counselling and Protection for the Whistleblower 

1. A Public Interest Disclosures Advice Unit should be established within the 
Commission for the Investigation, Exposure and Prevention of Improper 
Conduct, proposed in Section 4.3. The functions of the proposed Unit should 
be to provide advice and counselling to any person regarding the Public 
Interest Disclosures Act, proposed in Section 5.2.1, including the categories 
of public interest disclosure, to whom those disclosures may be made and the 
protections and remedies under the legislation. 

2. All statements made to the Public Interest Disclosures Advice Unit should 
remain confidential and the unit should operate independently from the 
other sections of the Commission for the Investigation, Exposure and 
Prevention of Improper Conduct, proposed in Section 4.3. 

3. 

4. 

It should not be the function of the Public Interest Disclosures Advice Unit 
to determine whether or not a public interest disclosure should be made. 

(a) any approach or statement to the Public Interest Disclosures Advice 
Unit will attract absolute protection under the Public Interest 
Disclosures Act, proposed in Section 5.2.1, and should be a category 
of public interest disclosure; and 

(b) the test that a person honestly believes that there are grounds to 
support an assertion that the information disclosed is within a 
category of public interest, as proposed in Section 5.3.1, should not 
apply to that category of public interest disclosure. 

5. The responsibility for the protection of a person making a public interest 
disclosure should remain with the proper authority with an overarching 
responsibility incumbent on the Commission for the Investigation Exposure 
and Prevention of Improper Conduct, proposed in Section 4.3. 
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6. It should not be the function of the Public Interest Disclosures Advice Unit 
to make a public interest disclosure. (5.3.4.5) 

RECOMl\1ENDATION SUPPORTED 

*** 
Con1mission on Government 
Recommendation 79 - Anonymity and Confidentiality 

1. Information concerning a public interest disclosure should remain 
confidential. The Freedom of Information Act 1992 should be amended to 
provide that the Commission for the Investigation, Exposure and Prevention 
oflmproper Conduct, proposed in Section 4.3, is an exempt body under that 
Act and that information as to the identity of the person making the public 
interest disclosure should be confidential. 

2. If it is determined that to satisfy the rules of natural justice, the identity of 
a person making a public interest disclosure should be revealed to a person 
about whom allegations are made, the public sector agency should determine 
the likelihood of reprisal action being taken, prior to disclosing the identity 
of the person making the public interest disclosure. (5.3.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 80 - Protection of the Person Against Whom Allegations 

Are Made 

1. Any public sector agency may refuse to investigate a public interest 
disclosure if it considers that disclosure is trivial or frivolous, vexatious, 
misconceived or lacking in substance or has already been adequately dealt 
with but if the public sector agency does so it should provide the person 
making the public interest disclosure with the reason for refusal. The public 
sector agency may not refuse on these grounds if the Commission for the 
Investigation, Exposure and Prevention of Improper Conduct, proposed in 
Section 4.3, refers a complaint to it for investigation or response. 

2. A person who makes a purported public interest disclosure to a public sector 
agency or the Commission for the Investigation, Exposure and Prevention 
of Improper Conduct, proposed in Section 4.3, which that person knows to 
be false or misleading in a material particular should be guilty of a criminal 
offence. (5.3.6.5) 

RECOMMENDATION SUPPORTED 

*** 

7 
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Con1mission on Government 
Recommendation 81 - Retrospectivity and Limitation Periods 

(a) A person may make a public interest disclosure under the Public Disclosures 
Act, proposed in Section 5.2.1, relating to wrongdoing which occurred prior 
to the commencement of the legislation and should be entitled to the 
protection conferred by that legislation. 

(b) There should be no retrospectivity in respect to the statutory right to claim 
damages in respect of unlawful reprisals. (5.3. 7.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 82 - Whistleblower Inquiries, Obligations and Feedback 

1. If a person who has made a public interest disclosure hinders the 
investigation of the matter the subject of the disclosure, they should forfeit 
the protections provided under the Protected Disclosures Act, proposed in 
Section 5.2.1. 

2. Where reasonable in the circumstances a public sector agency should 
provide the person making a public interest disclosure with information 
about action taken on that matter on the request of that person. (5.3.8.5) 

RECOl\1MENDATION SUPPORTED 

*** 
Commission on Government 

( Recommendation 83 - Principles, Objectives and Structure 

1. The Commission for the Investigation, Exposure and Prevention of 
Improper Conduct, proposed in Section 4.3, should be the independent 
agency to receive, oversee and investigate complaints against employees and 
members of public sector agencies, including the police, although such 
complaints may still be lodged with the police or the relevant public sector 
agency. 

2. The Public Sector Management Act 1994 should be amended to provide that: 

(a) the functions of the Commissioner for Public Sector Standards 
include: 

(i) ensuring compliance by chief executive officers and chief 
employees with public sector standards, codes of ethics and 
codes of conduct; and 
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(ii) ensuring compliance by chief executive officers and chief 
employees with general principles of public administration and 
management, human resource management and official 
conduct; 

(b) the functions of chief executive officers and chief employees include: 

(c) 

(i) ensuring compliance with public sector standards, codes of 
ethics and codes of conduct; 

(ii) ensuring compliance with general principles of public 
administration and management, human resource management 
and official conduct; and 

(iv) establishing codes of conduct, 

within their respective agencies. 

codes of conduct should be established by every public sector agency 
within one year of the publication by the Commissioner for Public 
Sector Standards of public sector standards. 

(d) the Commissioner for Public Sector Standards should be the 
employing authority of all chief executive officers; and 

(e) for the purposes of the provisions relating to breaches of discipline 
set out in Division 3 of Part 5 of the Public Sector Management Act 
1994 the Commissioner for Pnblic Sector Standards, should, in 
relation to chief executive officers and chief employees: 

(i) investigate and make findings relating to suspected breaches of 
discipline; 

(ii) lay charges in relation to alleged breaches of discipline; 

(iii) hold, or direct a person to hold, disciplinary inquiries, including 
special inquiries; and 

(iv) take appropriate disciplinary action, including reprimanding, 
dismissing, transferring, fining, reducing monetary 
remuneration, and reducing levels of classification. 

3. The Industrial Relations Act 1979 should be amended to establish a Public 
Sector Employment Tribunal constituted as the Commission in Court 
Session and be empowered to: 

(a) review a decision (other than a decision of a court) arising from a 
disciplinary charge against an employee or member of the Western 
Australian public sector and to vary or waive any penalty imposed or 
impose a penalty when a penalty has not been imposed in accordance 
with the relevant legislation or contract of employment; or 

(b) determine an employment related grievance concerning an employee 
or member of the Western Australian public sector and provide 
injunctive relief or direct administrative remedies as appropriate; or 
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(c) where a ground of unlawful reprisal has been made out against an 
employee or other public officer who has made a public interest 
disclosure, award monetary compensation up to but not exceeding 
the amount of annual salary of the employee or public officer 
concerned; or 

(d) determine a promotional appeal. 

4. The terms of reference of the Legislative Council Standing Committee on 
Public Administration, proposed in Chapter 9, should provide for the 
Committee to monitor and review the activities of the State Ombudsman and 
the Commissioner for Public Sector Standards. 

5. The Commissioner for Public Sector Standards should administer the 
process for the selection of persons for appointment as the State 
Ombudsman, and the Commissioner and the Deputy Commissioners for the 
investigation, Exposure and Prevention of Improper Conduct, proposed in 
Section 4.3, respectively. 

6. The process for the selection of a person for appointment as the 
Commissioner for Public Sector Standards should be the same as proposed 
in Report No.I for the appointment of the Auditor General except that the 
process should be administered by the Legislative Council Standing 
Committee on Public Administration, proposed in Chapter 9. 

7. The budget process for the Parliamentary Commissioner for Administrative 
Investigations and the Commissioner for Public Sector Standards should be 
the same as for the Commission for the Investigation, Exposure and 
Prevention of Improper Conduct which is detailed at Appendix 1.4. 

8. Performance evaluations of all public sector employees should specifically 
address standards of conduct and for managers, including chief executive 
officers, include an assessment of the extent to which these officers model 
and foster ethical behaviour within their organisations. 

9. On the establishment of the proposed Commission for the Investigation, 
Exposure and Prevention oflmproper Conduct, s.22 of the Director of Public 
Prosecutions Act 1991 should be amended to ensure that the Director of 
Public Prosecutions may not be requested or directed to coordinate, oversee 
or carry out investigations. 

10. The Parliamentary Commissioner Act 1971 should be amended: 

(a) to allow oral complaints to be made to the State Ombudsman; 

(b) to enable the State Ombudsman to resolve complaints in a timely 
manner by conciliation or mediation; 

(c) to enable the State Ombudsman to accept complaints lodged on 
behalf of another person; and 

(d) in s.17(5) by deleting 12 months and substituting six years. 
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11. It should be an offence for any person to encourage any other person to 
engage in improper conduct and such an offence with suitable penalties 
needs to be inserted in legislation creating the Commission for the 
Investigation, Exposure and Prevention of Improper Conduct, proposed in 
Section 4.3. ( 6.5). 

RECOMMENDATION NOTED 

The Committee noted that Parliament had considered this issue in the Official Corruption 
Commission Amendment Bill 1996. 

*** 
Commission on Government 
Recommendation 84 - Public Records Act and Records Management 

1. There should be established an Act to be known as the Public Records Act. 

2. The Public Records Act should provide for the management of public 
records at all stages for their evidentiary, historical and cultural attributes. 
(7.4.5) 

RECOMMENDATION SUPPORTED 

The Committee noted that in relation to the issue of record keeping, Parliamentary records should 
be kept separate with a policy developed by Parliament along the lines of those expressed in these 
recommendations. 

*** 
Commission on Government 
Recommendation 85 - Commissioner for Public Records and Public Records 

Authority 

1. The Public Records Act should provide for a Public Records Authority 
headed by a Commissioner for Public Records and staffed by employees 
subject to the provisions of the Public Sector Management Act 1994. 

2. The Public Records Act should provide for the Commissioner for Public 
Records to: 

(a) be a person eligible for professional membership of the Australian 
Society of Archivists Inc.; 

(b) be appointed by the Governor and hold office for a period not 
exceeding 10 years; and 

(c) have his or her remuneration determined by the Salaries and 
Allowances Tribunal. 
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3. The Public Records Act should provide for the functions of the 
Commissioner for Public Records to include: 

(a) receiving public records into his or her custody as required by the 
provisions in the Act; and 

(b) reporting direct to Parliament annually or as needed on any public 
office which compromises the integrity of public records or instances 
where public records have been unlawfully disposed of or destroyed. 

4. The Public Records Act should provide for the establishment of an Advisory 
Body to the Commissioner for Public Records, appointed by the Minister, 
comprising members practising in: 

(a) 
(b) 
(c) 
(d) 
(e) 
(f) 
(g) 

historical research; 
local government; 
records management; 
archives management; 
state public administration; 
law; 
information technology. 

5. The Public Records Act should provide for the Minister for Public Sector 
:Management to be responsible for the Public Records Act. (7.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 86 - Standards 

1. The Public Records Act should provide that the functions of the 
Commissioner for Public Records include: 

(a) identifying issues for which standards need to be formulated; 

(b) developing standards for the creation, maintenance, preservation and 
disposal of and access to public records; 

(c) advising on the implementation of standards; 

(d) providing advice, assistance and training of public officers in the 
implementation of standards; 

(e) ensuring that procedures are in place for monitoring standards and, 
in conjunction with the Auditor General, developing performance 
measures to evaluate agencies' adherence to the standards; and 

(f) revising and amending standards. 
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2. One of the objects of the Public Records Act should be that public records 
are kept and that the quality of public records is such that it enhances the 
transaction, monitoring and auditing of public sector business. 

3. The Public Records Act should require public sector bodies to keep full and 
accurate records which are managed in accordance with standards 
developed by the Commissioner for Public Records. 

4. The Public Records Act should provide for the deliberate non-compliance 
with standards promulgated by the Public Records Office to constitute a 
disciplinary matter. (7.6.5) 

RECOM1\1ENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 87 - Definition of 'Record' 

1. The Public Records Act should provide for a definition of 'record' to be 
expressed in a manner which is not format bound. It should not include 
reference to ephemera, or to copies. The definition should be supported by 
a list of media that are covered by the definition. An example of a suitable 
definition is: 

A 'record' is that which is created and kept as evidence of agency or 
individual functions, activities and transactions. To be considered evidence, 
a record must possess content, structure and context and be part of a 
recordkeeping system. 

Examples of records include: 

(a) any paper or other material, including affixed papers on which there 
is writing; 

(b) any map, plan, diagram or graph; 

(c) any drawing, pictorial or graphic work, or photograph; 

(d) any marks, figures, symbols or perforations upon paper or other 
material having a meaning for persons qualified to interpret them; 

(e) any sounds, images or writing which can be reproduced from any 
article, whether or not with the aid of some other article or device; 

(f) information stored or recorded, either mechanically, magnetically, 
electronically or by any other technique; 
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2. The Public Records Act should provide for a definition of 'public record'. 
A suitable definition is: 

a 'public record' is a record generated or received by a public 
official in the course of duties, or generated or received by 
cabinet in the course of its functions, or generated or received 
in the course of business undertaken on behalf of a public 
office. (7.7.5) 

RECOMMENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 88 - Ministerial Offices 

The Public Records Act should provide for a definition of 'public office' which 
specifically includes ministerial offices. (7.8.2.5) 

RECOl\1:MENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 89 - Electorate Offices 

The Public Records Act should provide for a definition of 'public office' which does 
not include an electorate office of a member of parliament. (7.8.3.5) 

RECOl\1:MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 90 - Record of Cabinet 

The Public Records Act should provide for a definition of 'public record' to 
specifically include a record generated or received by cabinet. (7.8.4.5) 

RECOMMENDATION SUPPORTED 

*** 

Comn1ission on Government 
Recommendation 91 - Courts and Tribunals 

The Public Records Act should provide for a definition of 'public office' which 
specifically includes the courts and tribunals of Western Australia. (7 .8.5.5) 

RECOl\1:MENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 92 - Royal Commissions and Other Inquiries 

The Public Records Act should provide for a definition of 'public office' which 
specifically includes royal commissions and other inquiries funded from the 
Consolidated Fund. (7.8.6.5) 

RECOMl\1ENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 93 - Office of the Governor 

The Public Records Act should provide for a definition of 'public office' which 
specifically includes the Governor and his or her staff. (7.8.7.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 94 - Parliament 

*** 

The Public Records Act should provide for a definition of a 'public office' which 
specifically includes the Western Australian Parliament. (7.8.8.5) 

RECOMMENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 95 - Government Trading Bodies and Corporatised Bodies 

The Public Records Act should provide for a definition of a 'public office' which 
specifically includes government trading enterprises and corporatised bodies. 
(7.8.9.5) 

RECOl\1MENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 96 - Ownership of Public Records 

The Public Records Act should: 

(a) affirm that ownership of public records resides with the Crown throughout 
the life of the records; 
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(b) state that custody and control of the records should transfer from the 
originating agency to the Public Records Authority upon transfer of the 
records; and 

(c) affirm that agencies should continue to have rights of access to records that 
were previously in their custody. These rights of access should be exercised 
on the Authority's premises, unless the Authority decides otherwise. (7.9.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 
The Committee noted that given the independence of Parliament, Parliamentary records should 
be accessed in a manner determined by Parliament. 

*** 
Commission on Government 
Recommendation 97 • Records of Corporatised/Privatised Government Agencies 

1. The Public Records Act should provide for the functions of the 
Commissioner for Public Records to include: 

(a) issuing records management standards concerning contracting out 
for use by the State Supply Commission; and 

(b) having the power to conduct audits of contractors' records to ensure 
that contractual obligations are met. 

2. The Public Records Act should provide for privatised government agencies 
to be required to ensure that publicly created records of cultural or 
historical significance are transferred to the Public Records Authority. 

3. The State Supply Commission should develop and implement policies 
requiring government agencies to specify records management obligations 
in all contracts for government goods and services, consistent with any 
standards that may be prescribed by the Commissioner for Public Records. 
(7.10.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 98 - Inspection of Public Records 

The Public Records Act should provide for the functions of the Commissioner for 
Public Records to include: 

(a) the right of inspection over all public records except public records 
containing culturally confidential information to Aboriginal people. Instead, 
monitoring of such material should be undertaken in consultation with 
relevant Aboriginal organisations, groups and individuals. This monitoring 
function should be carried out in ways that are culturally appropriate and 
acceptable to the Aboriginal people concerned; and 
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(b) reporting to Parliament cases in which he or she has been refused access to 
the public records. (7.11.5) 

RECOMMENDATION SUPPORTED 

*** 
Con1mission on Government 
Recommendation 99 - Mandatory Transfer of Public Records 

The Public Records Act should provide for the mandatory transfer of public 
records to the Public Records Authority. (7.12.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 100 - Time of Mandatory Transfer and Public Access 

The Public Records Act should provide for: 

(a) the date of mandatory transfer of public records to the Public Records 
Authority being 23 years from the date of creation of the public record; and 

(b) an archival period of 25 years from the date of creation of the public record 
after which time the public will have a right of access to public records 
(other than exempt public records). (7.12.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 101 - Personal Information Exemption 

The Public Records Act should provide for specific exemptions from access after the 
25 year archival period, one of which is to restrict the disclosure of personal 
information. (7.12.3.5) 

RECOMMENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 102 - Involvement of Aborigines in Access Policies Concerning 

Aboriginal Information 

1. The Public Records Act should provide for the exemption of the Register of 
Aboriginal Sites from the provisions of the Public Records Act requiring 
mandatory transfer of public records. 

2. The Public Records Act should provide for relevant Aboriginal 
organisations, groups and individuals to be involved in the development of 
management systems and access policies concerning Aboriginal information 
in public records. 

3. In additional to the above exemption and that recommended in 7.12.3.5, the 
Public Records Act should provide for specific categories of exemption 
which continue after the 25 year right of access. Such exemptions should 
complement those contained in Schedule 1 of the Freedom of Information Act 
1992 but be less extensive and should not include the following: 

(a) cabinet and executive council (sch.I cl.I); 
(b) deliberative processes (sch.I. cl.6); 
(c) the State's economy (sch.I cl.9); 
(d) the State's financial or property affairs (sch.I cl.IO); 
(e) effective operation of agencies (sch.I. cl.11); and 
(f) information protected by certain secrecy provisions (sch.I. cl.14) 

4. The Public Records Act should provide for no time limit on exemptions, but 
once granted, exemptions should be reviewed every three years by the 
Commissioner for Public Records. (7.12.4.5) 

RECO1\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 103 - Relationship Between Freedom of Information Act 1992 

and Public Records Act Access Provisions 

1. The Freedom of Information Act 1992 should be the governing legislation for 
access to public records less than 25 years old (from the date of creation). 

2. The Public Records Act should be the governing legislation for access to 
public records that are more than 25 years old (from the date of creation). 

3. Similar categories of exemptions from access should apply in the Freedom 
of Information Act 1992 and the Public Records Act. 

4. The Public Records Act should provide for: 

(a) the Commissioner for Public Records to determine on a class or 
document basis whether records fall within the exemption categories 
set out in the Public Records Act; and 
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(b) a right of appeal to an appropriate appeal body for a review of an 
exemption decision made under the Public Records Act. (7.12.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 104 - Electronic Records 

1. The Public Records Act should provide for the retention and disposal 
schedules to be developed by agencies in consultation with the Commission 
for Public Records to include requirements for the retention and disposal of 
electronic records. 

2. The Public Records Act should provide for the functions of the 
Commissioner for Public Records to include assisting agencies to identify 
information or metadata which needs to be captured and maintained with 
records of enduring value if they are to remain identifiable and accessible 
over time. 

3. The Public Records Act should provide for agreements to be entered into 
between the Commissioner for Public Records and public offices to enable 
the public offices to retain custody of an electronic records system, or part 
of a system. Any such agreement shall identify the records retained and 
provisions for access to the records by users once the archival period has 
been reached. 

4. The Public Records Act should provide for chief executive officers and chief 
employers to ensure that all information systems in use in their agencies, 
including electronic mail systems, are capable of creating, capturing, 
maintaining, accessing and retrieving records for their evidentiary value, in 
accordance with standards established by the Commissioner for Public 
Records. Where new information systems are being developed, these 
requirements shall be addressed at the design stage. 

5. The Public Records Act should provide for the functions of the 
Commissioner for Public Records to include developing standards for 
records to be copied from one medium to another by which the copies will 
meet the requirements of the Evidence Act 1906. 

6. The Public Records Act should provide for chief executive officers of chief 
employers for ensuring that when electronic hardware or software used to 
access and retrieve information on an electronic information system is 
superseded or becomes obsolete, such equipment is maintained for the life 
of the record or that the information is transferred to another medium in 
accordance with Recommendation 5 above. 

7. The Public Records Act should provide for original records copied in 
accordance with Recommendation 6 above to be destroyed in accordance 
with an approved Retention and Disposal Schedule. 
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8. The Public Records Act should provide for the retention of original record 
indexes when such indexes are copied from paper to another medium, to be 
transferred to the Public Records Authority with the records to which they 
relate. (7.13.5) 

RECOMMENDATION SUPPORTED 

*** 

Commission on Government 
Recommendation 105 - Disposal of Public Records 

The Public Records Act should: 

(a) define clearly what constitutes the disposal of a public record; 

(b) permit the Commissioner for Public Records to approve retention 
and disposal schedules after considering advice from the Advisory 
Body; 

(c) provide for normal administrative practices to be used within 
government agencies in line with clearly drafted guidelines; and 

(d) allow the Public Records Authority to monitor and disapprove of any 
practice that could place valuable public documents at risk. (7.14.5) 

RECOIVIMENDATION SUPPORTED 

Commission on Government 
Recommendation 106 - Penalties 

*** 

The proposed Public Records Act should provide for: 

(a) making it an offence for any person, without the proper authority, to 
intentionally remove, dispose or damage a public record; and 

(b) a person who commits such an offence to be liable to a penalty of up to 
$10,000 and or imprisonment for two years. (7.15.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 107 - Repositories for Records Storage 

The Public Records Act should provide for: 

(a) a search facility to be set up at the Public Records Authority which allows 
electronic access to a comprehensive register of archival material; 
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(b) ratification of the existing agreements between the Library Board and 
approved repositories pursuant to s.26 of the Library Board of Western 
Australia Act 1951-1983 subject to a five year reporting requirement to the 
Public Records Authority; 

(c) regional repositories to be established where appropriate; 

(d) the functions of the Commissioner for Public Records to include approving 
places of deposit for specified classes of records; and 

( e) regulations in relation to the use of commercial repositories for intermediate 
records storage. (7.16.5) 

RECOMMENDATION SUPPORTED 

*** 
( Commission on Government 

Recommendation 108 - Funding Fees and Costs 

( 

The Public Records Act should provide for: 

(a) the Public Records Authority to receive, as a minimum, the current funding 
of the archives function within LISW A, pending more detailed analysis of 
appropriate funding levels; and 

(b) limiting the levying of charges to rates that do not exceed cost recovery for 
consumables (such as copying of records). However, where agencies or other 
users require services that impose considerable resource costs, the Public 
Records Authority should be able to recover these costs from the user. 
(7.17.5) 

REC01\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 115 - Public Administration and Petitions 

1. In the Legislative Council, the Government Agencies Committee should be 
replaced by a Public Administration Committee with terms of reference that 
include the following: 

(a) to inquire into and report to Parliament on matters of public 
administration relating to the probity, efficiency and effectiveness of 
the entire public sector; 

(b) to participate in the appointment and monitor the activities of the 
Public Sector Standards Commissioner, the State Ombudsman and 
the Commissioner for the Investigation, Exposure and Prevention of 
Improper Conduct, as proposed in Chapter 4 and Chapter 6 of our 
Report 2, Part I. 
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2. The Committee on Constitutional and Federal State Affairs recommended 
in 8.4.3.5 should deal with petitions in the same manner as the present 
Constitutional Affairs and Statutes Revision Committee. (9.3.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee wished to reaffirm its support for the principles outlined in recommendations 
115 - 122, in particular that the Legislative Assembly be the House of Government and the 
Legislative Council be a House of Review. 

The Committee noted the recommendations and is of the view that these issues are being dealt 
with by procedures committees of both Houses. Recommendation 115 is currently being 
undertaken by the Legislative Council. 

*** 
Commission on Government 
Recommendation 116 - Question Time 

The Standing Orders of the Legislative Assembly should be amended to provide 
that: 

(a) the asking of each question not exceed one minute; 

(b) non government members be afforded the right to ask at least ten questions 
in each question time; 

(c) the asking of each supplementary question not exceed one minute; and 

(d) that immediate supplementary questions be regarded as part of one 
question, rather than a second question, for the purpose of recommendation 
(b) above. (9.4.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation is currently being undertaken by the Legislative 
Assembly. 

*** 
Commission on Government 
Recommendation 117 - Reporting to the Houses 

The Estimates and Financial Operations Committee recommended for the 
Legislative Assembly in the Commission's Report No. I (Recommendation 31) 
should continue the practice developed by the current Estimates and Financial 
Operations Committee of making recommendations to the house on how 
documentation could be improved in terms of content, presentation and timeliness, 
in particular through the use of information technology. (9.5.1.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
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Con1mission on Governn1ent 
Recommendation 118 - Provision of Information to Committees 

Parliamentary committees should have the power to call ministers from either 
house, chief executive officers and other relevant witnesses. (9.5.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 

Commission on Governn1ent 
Recommendation 119 - Legislation Committees 

1. The portfolio-related standing committees, recommended for the Legislative 
Assembly, should examine legislation relevant to their portfolios. 

2. The Legislative Council's Standing Committee on Legislation should be 
retained. 

3. Any Member of Parliament, including ministers, should be allowed to make 
representation to a committee examining a particular Bill. 

4. The current Legislative Assembly Standing Committee on Uniform 
Legislation and Intergovernmental Agreements should be abolished. In its 
place, the proposed Standing Committee on Constitutional and Federal/State 
Affairs in Legislative Council should be responsible for scrutinising uniform 
legislation and intergovernmental agreements. Its brief should also include 
considering legislation with constitutional implications. (10.3.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
( Commission on Government 

Recommendation 120 - Referral of Bills 

1. All Bills introduced into the Legislative Assembly should be referred 
automatically to the relevant portfolio-related standing committees in that 
house, while all Bills introduced into the Legislative Council should be 
directed to the Standing Committee on Legislation. This should not preclude 
either house from referring a Bill to its appropriate legislation committee, 
even if the Bill has not originated in that house. 

2. All Bills should be referred to a legislation committee after the first reading 
stage and should be accompanied by a statement of intent from the minister 
or Member of Parliament introducing the Bill. 

3. Ministers should provide adequate information to committees to facilitate 
consideration of legislation. Such information should include: 

(a) understanding the particular problem the Bill was originally 
intended to overcome; 
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(b) whether there was legislation dealing with the same or a similar topic 
in other Australian states or overseas; 

(c) whether other Western Australian or Commonwealth legislation will 
be affected by the legislative proposal; 

(d) when the public or relevant interest groups were first advised of the 
legislation and in what form; 

(e) who made submissions or representations to government over the 
legislation and whether there were any particular requests for 
amendments; and 

(f) what level of consultation was made from the time the legislation was 
first advised to the public. (10.3.3.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Governn1ent 
Recommendation 121 - Delegated Legislation 

1. The Joint Standing Committee on Delegated Legislation should continue. 

2. The Joint Standing Committee on Delegated Legislation's Terms of 
Reference should be amended to allow the Committee to examine all 
subsidiary legislation and, if appropriate, recommend disallowance. 

3. The Interpretation Act 1984 should be amended to permit either house to give 
effect to the Joint Standing Committee on Delegated Legislation's 
recommendations. (10.3.4.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Government 
Recommendation 122 - Public Representation 

1. The public should have access to information about Parliament through a 
number of avenues, including: 

(a) publication in The West Australian of a daily summary of 
parliamentary activities, such as sitting times, current legislation and 
committee inquiries; and 

(b) on-line information about Bills and proposed legislation. 

2. The government should ensure that adequate public consultation is 
undertaken on draft legislative proposals. 
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3. If a legislation committee determines that: 

(a) there has been insufficient public consultation prior to a Bill being 
introduced into Parliament; or 

(b) the level of public interest warrants further consultation, 

the Committee should advertise its inquiries widely and invite public 
comment through written submissions and/or public hearings. The 
Committee should also seek the views of interested or affected parties. 

4. The Joint Standing Committee on Delegated Legislation should advertise, 
additionally to the Government Gazette, the tabling of all subordinate 
legislation by way of notice in The West Australian and, where appropriate, 
a relevant trade, business or professional journal. (10.3.5.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Government 
Recommendation 123 - Disclosure of Political Finance 

1. The Electoral Amendment (Political Finance) Act 1992 should be repealed. 

2. Amendments should be made to the Western Australian Electoral Act 1907 
which will require the disclosure of political finance. 

3. This legislation should be enacted before the next State election. 
4. All legislative provisions dealing with electoral matters should be 

consolidated in the Western Australian Electoral Act 1907. (12.1.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Comm.ittee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act I 996. 

*** 
Commission on Government 
Recommendation 124 - Disclosure of Donations by Parties and Candidates 

I. Political parties should be required to lodge disclosure returns in relation to 
donations received by the party each year. 

2. Individual candidates should be required to lodge disclosure returns in 
relation to donations received by them. Disclosures by a candidate should 
include any direct contributions made by political parties to the candidate's 
campaign and vice versa. This disclosure should be made after each election. 
(12.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 
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Con1mission on Government 
Recommendation 125 - Donor Disclosure 

Donors to political parties or candidates should be required to lodge disclosure 
returns for donations for political purposes. The Western Australian Electoral Act 
1907 should be amended to include provisions similar to those in Division 4 of the 
Commonwealth Electoral Act 1918. (12.3.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act I 996. 

*** 
Commission on Government 
Recomn1endation 126 - Donations Received by Interest Groups 

Interest groups should be required to lodge disclosure returns for donations and 
other income received by them explicitly for political purposes. The Western 
Australian Electoral Act 1907 should be amended to include provisions similar to 
the Commonwealth Electoral Act 1918. (12.4.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act I 996. 

*** 
Commission on Government 
Recommendation 127 - The Definition of a Donation 

The definition of a donation which is defined as a gift in the Commonwealth 
Electoral Act 1918 should be adopted in Western Australian Electoral Act 1907. 
(12.5.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act I 996. 

*** 
Commission on Government 
Recommendation 128 - Threshold of Disclosure 

1. The Western Australian Electoral Act 1907 should be amended to require 
parties to report donations of $1,500 or above. 
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2. The Western Australian Electoral Act 1907 should be amended to require 
candidates to report donations of $500 or above. 

3. The Western Australian Electoral Act 1907 should be amended to require the 
immediate disclosure of donations over $10,000 by the recipient to the 
Western Australian Electoral Commission who then release this information 
to the public. 

4. The Western Australian Electoral Act 1907 should be amended to require the 
aggregation of donations to parties by an individual donor between $500 and 
$1,499. If the total donations to one recipient exceeds $1,500 in aggregate, 
the details of these donations must be disclosed. 

5. The Western Australian Electoral Act 1907 should be amended to require the 
aggregation of donations to candidates by an individual donor between $100 
and $499. If the total donation to one recipient exceeds $500 in aggregate, 
the details of these donations must be disclosed. (12.6.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 129 - True Source of a Donation 

The Western Australian Electoral Act 1907 should be amended to require the true 
source of any donations over $1,000 to be disclosed. (12.7.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 130 - Anonymous Donations 

The Western Australian Electoral Act 1907 should be amended to ensure: 

(a) when disclosing the names of individuals or organisations from whom $1,500 
or more is received, parties should only be required to take into account 
individual transactions of $500 or more in determining whether the 
threshold has been reached; 

(b) when disclosing the names of individuals or organisations from whom $500 
or more is received, a candidate should only be required to take into account 
transactions of $100 or more in determining whether the threshold for 
disclosure has been reached; 
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(c) a maximum of $5,000 in anonymous donations may be received by a party 
in one year; and 

(d) a maximum of $1,000 in anonymous donations may be received by a 
candidate in one year. (12.8.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 

Commission on Government 
Recommendation 131 - Trusts and Foundations 

The Western Australian Electoral Act 1907 should be amended to prohibit political 
donations being received where the true source of the donations is unknown. 
Donations of$1,000 or more to a political party, or $200 or more to a candidate, will 
be prohibited unless the true source of the donation is known. Any amounts taken 
over these thresholds will be forfeited to the Western Australian Electoral 
Commission. (12.9.5) 

RECO1\1MENDATION SUPPORTED IN PRINCIPLE 
The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 

Commission on Government 
Recommendation 132 - Electoral Versus Administrative Donations 

The Western Australian Electoral Act 1907 should contain provisions requiring the 
disclosure of all donations to political parties and candidates, regardless of the 
purpose of the donation. (12.10.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 
The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 

Commission on Government 
Recommendation 133 - Ministerial Fundraising 

There should be no specific prohibition on ministers being involved in raising funds 
for party political purposes. (12.11.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
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Commission on Government 
Recommendation 134 - Restricting the Sources of Donations 

There should be no restrictions placed on political donations from trade unions or 
corporations provided that the donations meet the requirements of disclosure 
contained in previous recommendations. (12.12.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Governn1ent 
Recommendation 135 - Electoral Expenditure by Political Parties and Candidates 

The Western Australian Electoral Act 1907 should be amended to require 
post-election returns of electoral expenditure by political parties, candidates 
and groups of candidates. 

2. Party endorsed candidates should be required to report their expenditure 
separately from the party including any expenditure made on their behalf 
by their party. In addition, where a candidate spends money on behalf of a 
party that money should be disclosed in the party's return. 

3. Party endorsed candidates should not be permitted the option of forwarding 
the details of their expenditure to the central party administration and 
therefore avoid separate disclosure. (13.1.5) 

RECO1\1MENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 136 - Definition of Electoral Expenditure 

1. The Western Australian Electoral Act I 907 should be amended to include the 
following items of electoral expenditure: 

(a) the broadcasting of an election advertisement during the election 
period; 

(b) the publishing in a journal of an election advertisement during the 
election period; 

(c) the display at a theatre or other place of entertainment of an election 
advertisement during the election period; 

(d) the production of an advertisement that is broadcast, televised or 
displayed during the election period; 
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(e) the production of any material (other than the above) that is required 
to be authorised under the Act and that is used during the election 
period; 

(f) the production and distribution of an electoral matter that is 
addressed to particular persons or organisations and is distributed 
during the election period; 

(g) the conduct of an opinion poll or other research relating to an 
election during the election period; and 

(h) in addition, any expenditure classified as electoral expenditure by the 
Electoral Commissioner. 

This definition should be applied to all parties, candidates and groups of 
candidates contesting State elections and by-elections. Political parties, 
candidates and groups of candidates should be required to submit post
election returns of electoral expenditure (whether or not incurred during the 
election period from the issue of the writ until polling day) to the Western 
Australian Electoral Commission within eight weeks after the date of the 
State election. · 

3. Political parties should be required to submit annual returns of amounts 
paid, if the sum of all amounts paid by, or on behalf of, the party to a person 
or an organisation during a financial year is $1,500 or more. The return 
must include the particulars of that sum. 

In calculating the sum, an amount less than $500 or an amount paid under 
a contract of employment or an award specifying terms and conditions of 
employment need not be counted. 

For amounts paid over $1,500 the following details should be disclosed: 

(a) 

(b) 

(c) 

in the case of a sum paid to an unincorporated association; the names 
of the association and the names and addresses of the members of the 
executive committee of the association; 

in the case of a sum paid into a trust fund or into the funds of a 
foundation; the name and addresses of the trustees of the fund or of 
the foundation and the title or other description of the trust fund, or 
the name of the foundation; and 

in any other case, the name and address of the person or 
organisation. (13.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
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Con1mission on Government 
Recommendation 137- Expenditure for Administrative Purposes 

1. Political parties should be required to submit annual and post-election 
returns of expenditure as defined in Recommendation 13.2.5. 

2. Candidates should be required to submit post-election returns detailing the 
significant items of electoral expenditure as outlined in Recommendation 
13.2.5. 

3. Parties and candidates should be required to disclose specified items of 
expenditure regardless of whether the expenditure was incurred during the 
formal election period, that is, from the issue of the writs until polling day. 

4. The Electoral Commissioner should be given the power to add items to the 
list of expenditure that needs to be disclosed. The Electoral Commissioner 
should do this by giving sufficient notice of any change to this list by 
notification in the Govemment Gazette. (13.3.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 138 - Electoral Expenditure by Interest Groups 

1. Groups, other than registered political parties, candidates and groups of 
candidates, who incur expenditure for electoral purposes on items as defined 
in Recommendation 13.2.5 (whether or not incurred during the period from 
the issue of the writs until polling day) should be required to disclose that 
expenditure. 

2. An interest group should not be required to submit a return if the total 
amount of electoral expenditure on individual items is not more than $200. 
(13.4.5) 

RECO:MMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
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Con1mission on Government 
Recommendation 139 - Disclosure by Broadcasters and Publishers 

1. Broadcasters and publishers should be required to furnish returns 
regarding expenditure by political parties, candidates, groups of candidates 
and interest groups during an election period (from the day of the issue of 
the writ to 6.00pm on polling day) on advertising. The details provided in 
the returns should reflect Commonwealth provisions. These returns should 
be submitted within 90 days of polling. 

2. These returns should be required in relation to expenditure incurred in 
excess of $200. (13.5.5) 

RECOMl\1ENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Governn1ent 
Recommendation 140 - Spending Limits 

There should be no limits on electoral expenditure by political parties, candidates 
and interest groups. (13.6.5) 

RECOMMENDATION NOTED 

The Committee believed that the whole issue of political finance should be the subject of further 
enquiry. 

*** 
Commission on Government 
Recommendation 141 - Privacy and Political Liberty 

The Western Australian Electoral Act 1907 should be amended to include 
provisions, similar to those in s.327 of the Commonwealth Electoral Act 1918, 
protecting donors from discrimination and intimidation. (14.1.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
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Con1mission on Government 
Recommendation 142 - Local Government 

The Local Government Act 1960 should be amended to provide that: 

(a) candidates in local government elections should be required to disclose all 
donations from a single source that total $200 or over; 

(b) candidates in local government elections should be required to disclose 
expenditure on the same items as required of candidates in Recommendation 
13.2.5; 

(c) interest groups who spend monies for the purposes of influencing a local 
government election should be required to disclose their expenditure on 
certain items (listed in Recommendation 13.2.5), where the amount spent on 
those items is $200 or more. Interest groups should also be required to 
disclose donations they receive for purposes related to local government 
elections where the amount of the donation exceeds $200; 

(d) the period during which a candidate for a local government election is 
required to disclose donations should commence twelve months before the 
relevant election. Candidates should be required to disclose donations and 
expenditure within eight weeks of the polling day; 

(e) proposed amendments in this Report relating to the true source of donations 
and anonymous donations should also apply to donations received by 
candidates contesting local government elections; and 

(f) reporting requirements should be administered by the Western Australian 
Electoral Commissioner. (14.2.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Government 
Recommendation 143 - Appointment of Agents 

The Western Australian Electoral Act 1907 should be amended to require political 
parties and candidates to appoint an agent to ensure proper fulfilment of disclosure 
requirements. Candidates can appoint themselves as agent. (14.3.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
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Commission on Government 
Recommendation 144 - Public Availability of Returns 

1. Returns of donations and electoral expenditure to or by parties, candidates 
and interest groups should be available at a reasonable cost to the public. 

2. The Western Australian Electoral Act 1907 should be amended to require all 
disclosure information to be lodged with the Electoral Commissioner eight 
(8) weeks after: 

3. 

(a) polling date for parties, candidates, groups of candidates and interest 
groups; and 

(b) the end of the financial year for parties. 

These returns should then be made available to the public six weeks after 
being lodged with the Electoral Commissioner. (14.4.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 145 - Registers of Donations and Expenditure 

1. The Western Australian Electoral Act 1907 should be amended to give the 
Electoral Commissioner sole responsibility for the administration of any 
disclosure scheme. 

2. The Western Australian Electoral Act 1907 should be amended to require the 
Electoral Commissioner to report directly to Parliament on an annual basis. 
(14.5.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act I 996. 

*** 
Commission on Government 
Recommendation 146 - Enforcement, Penalties and Prosecutions 

1. The Western Australian Electoral Act 1907 should be amended to grant the 
Western Australian Electoral Commission adequate powers to investigate 
and audit all individuals, groups and parties subject to electoral disclosure 
legislation. 
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2. The Western Australian Electoral Act 1907 should be amended to 
incorporate the penalties currently in force under the Commonwealth 
Electoral Act 1918. 

3. The Western Australian Electoral Act 1907 should be amended to make the 
Western Australian Electoral Commission responsible for prosecuting minor 
administrative breaches and preliminary investigations for all offences. 

4. The Western Australian Electoral Act 1907 should be amended to make the 
Western Australian Director of Public Prosecutions responsible for the 
prosecution of serious breaches of the disclosure provisions. (14.6.5.) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that this recommendation has been addressed by the Electoral Legislation 
Amendment Act 1996. 

*** 
Commission on Government 
Recommendation 147 - Public Funding 

1. Western Australia should not adopt a direct public funding scheme. 

2. Taxation incentives should be put in place to encourage individuals to 
participate in the political process. (14.7.5) 

RECOMMENDATION NOTED 

The Committee believed that the whole issue of political finance should be the subject of further 
enquiry. 

*** 

Recommendations frmn the Commission on Government's Third Report 

Commission on Governn1ent 
Recommendation 148 - State Trading Concerns Act 

1. The State Trading Concerns Act 1917 should be repealed and replaced by a 
Commercial Activities of Government Act which sets out the accountability 
and regulatory regime for all commercial activities undertaken by any entity 
within the public sector. 

2. The proposed Commercial Activities of Government Act should apply to all 
public sector agencies undertaking commercial activities. The Act should 
prohibit exclusion of any agency by regulation. 
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3. The proposed Commercial Activities of Government Act should provide 
accountability standards for the commercial activities of government by: 

(a) defining the term commercial activities of government; 

(b) defining the term commercial agency to embrace any public sector 
organization engaging in commercial activities; 

(c) establishing commercial agencies as bodies corporate wherever 
possible; 

(d) defining the functions and powers of the agency; 

(e) the duties of the board and its directors or in the absence of a board, 
the duties of the chief officer of any agency; 

(f) establishing provisions relating to strategic development plans, a 
statement of corporate intent, quarterly and annual reports, 
ministerial directions and consultation, and the provision of 
information; and 

(g) requiring effective financial management. 

4. State-owned authorities should not be incorporated under the Corporations 
Law unless there are provisions for the responsible minister to be 
accountable to the Western Australian Parliament, in a way comparable to 
other agencies operating under the proposed Commercial Activities of 
Government Act. 

5. AlintaGas, Western Power and the Water Corporation should be exempt 
from the proposed Commercial Activities of Government Act. The 
exemption should be reviewed after five years. (3.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 149 - Separation of Roles 

1. The proposed Commercial Activities of Government Act should provide that 
all public sector agencies operating commercially shall observe the following 
principles: 

(a) there should be clear and non-conflicting roles; and 

(b) all community service obligations should be identified, costed and 
their source of funding disclosed. 

2. The proposed Commercial Activities of Government Act should include 
competitive neutrality principles for all government agencies engaging in 
commercial activities. 
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3. Section 5 of the Gas Corporation Act 1994 and Section 5 of the Electricity 
Corporation Act 1994 should be amended to remove the shield of the Crown 
from the two corporations. 

4. Once community service obligations have been identified and costed, the 
Parliament should decide whether they are to be paid from the Consolidated 
Fund. (3.2.5) 

RECOl\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 150 - Scrutiny by Parliament 

I. The proposed Commercial Activities of Government Act should place a duty 
on all chief executives and chief officers to keep their minister informed 
about all matters materially relevant to the conduct and status of any 
commercial activity. Similarly, the proposed Act should place a duty on all 
ministers to inform Parliament, or if the information is claimed to be 
commercially confidential, the Auditor General, forthwith about any such 
matter. If Parliament is not sitting the minister should publish a statement 
in the Government Gazette and table a copy in Parliament on the first 
available sitting day, or if the information is claimed to be commercially 
confidential, issue the statement to the Auditor General. 

2. The minister responsible for any commercial activity of government should 
answer parliamentary questions about the operation of that activity. 

3. Parliamentary committees should be able to call the chairpersons of boards 
of corporatised statutory authorities to give evidence, provide information 
and answer questions with or without the relevant minister present. 

4. The proposed Commercial Activities of Government Act should provide that 
in relation to statutory authorities and public sector commercial activities: 

(a) the responsible minister may give directions in writing to the 
statutory authority or agency concerned with respect to the 
performance of its functions; 

(b) the text of any direction given by a minister in accordance with the 
proposed Commercial Activities of Government Act must be laid 
before both houses of Parliament within 14 days after the direction 
is given; and 

(c) directions given by a minister should be included in the annual report 
of the statutory authority or agency concerned. 

5. Where a minister or the Auditor General has received information claimed 
to be commercially confidential, a parliamentary committee can require the 
disclosure of that information at an in camera hearing of the parliamentary 
committee. The committee should determine whether the information 
should be disclosed in Parliament. 
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6. The proposed Commercial Activities of Government Act should provide that 
the members of the boards of management of commercial statutory 
authorities and the chief officers of all agencies engaging in commercial 
activities shall have a duty to: 

7. 

(a) act honestly; 

(b) act in good faith for the benefit of the agency; 

(c) give adequate consideration to matters for decision, and to keep 
discretions unfettered; 

(d) exercise powers only for proper purposes; 

(e) exercise care and diligence; and 

(f) avoid conflicts of interests. 

The Act should include appropriate penalties for breaches of these duties. 

The proposed Commercial Activities of Government Act should provide 
that: 

(a) any information requested by the responsible minister on the 
commercial activities of government shall be provided by that 
minister; 

(b) commercial activities of government shall be subject to the full 
mandate of the Auditor General. 

8. Clause 45(4) of Schedule 3 of the Electricity Corporation Act 1994 should be 
amended to apply the provisions of Sections 78 to 91 (inclusive) and Section 
95 of the Financial Administration and Audit Act 1985 to the Electricity 
Corporation. (3.3.5) 

RECO:MMENDATION SUPPORTED IN PRINCIPLE 

The Committee noted that some elements of this recommendation have been addressed in the 
Statutory Corporations (Liability of Directors) Act 1996. 

*** 
Commission on Government 
Recommendation 151 - Role, Function and Purpose 

1. The State Ombudsman should keep complainants informed about the 
progress of the investigation of their complaints and the making of 
recommendations. 

2. The State Ombudsman should implement the recommendations of the Task 
Force on Aboriginal Social Justice to ensure: 

(a) that the State Ombudsman's services are accessible to Aboriginal 
people; 
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(b) that Aboriginal people are made better aware of the role of the State 
Ombudsman; 

(c) that the procedures of the office of the State Ombudsman are 
adapted in such a manner as to facilitate access by Aboriginal people; 
and 

(d) the employment of an Aboriginal complaints officer. 

3. A specialist ombudsman should not be appointed. 

4. A panel of experts should be appointed to assist the State Ombudsman, as 
and when necessary, in the investigation of matters which require specialist 
knowledge. 

5. There should only be one body with jurisdiction for reviewing the 
administrative decisions of universities. For those universities which are at 
present subject to two external bodies for dealing with complaints about 
administrative decisions (the State Ombudsman and the Visitor), Parliament 
should decide which one should have jurisdiction. 

6. The preventative aspect of the State Ombudsman's role should be enhanced 
by the provision of sufficient resources to conduct education and training 
programs for government agencies to identify and correct systemic 
administrative faults. (5.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 152 - Effectiveness and Efficiency 

1. An independent management review of the State Ombudsman's office 
should be undertaken to determine: 

(a) whether systems and procedures can be modified to speed up the 
finalisation of investigations into complaints: 

(b) the number of staff required to ensure there are no unreasonable 
delays in the investigation of complaints; 

(c) the appropriate interpersonal and investigative skills required of 
staff; and 

(d) the resources necessary to enable the State Ombudsman to provide 
education and training in effective administration practice and 
complaint handling. 

2. Pending the completion of the management review, temporary staff should 
be allocated immediately to the State Ombudsman's office to reduce the 
backlog of complaints. 

3. There should be more face to face contact between investigation officers and 
complainants, as well as between investigation officers and the agencies 
involved, as a means of improving complaint resolution. 
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4. The performance indicators for the State Ombudsman's office should 
include details of recommendations made to each agency and whether these 
have been acted upon. 

5. The State Ombudsman should commission regular independent surveys of 
both complainants and agencies to determine their satisfaction concerning 
the State Ombudsman's service. The survey results should be submitted to 
the proposed Legislative Council Public Administration Committee for 
tabling in Parliament. (5.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 153 - Closing the Gaps 

I. The Parliamentary Commissioner Act 1971 should be amended so that the 
jurisdiction of the State Ombudsman includes the entire public sector except 
those departments and agencies specifically excluded by Parliament. 

2. The definition of agency in the Queensland Parliamentary Commissioner Act 
1974 and the definition of public body or office, with the exception of the 
Police Force, in the Freedom of Information Act 1992 should be used as the 
basis of the proposed amendments. (5.3.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 154 - Indirect Provision of Services by Government and GTEs 

The Parliamentary Commissioner Act 1971, should be amended to ensure 
that upon the awarding to a private sector organization of a government 
contract involving a commitment of expenditure or the sacrifice of rights, the 
jurisdiction of the State Ombudsman shall apply. 

2. To allow the State Ombudsman to investigate the administrative action of 
entities acting on behalf of a public sector body, an agency clause should be 
inserted in the Parliamentary Commissioner Act 1971. 

3. Statutory authorities, whether corporatised or not, should be subject to the 
jurisdiction of the State Ombudsman. (5.3.2.5) 

RECOMMENDATION SUPPORTED 

The Committee supported the recommendation and noted the Official Corruption Commission 
Amendment Bill 1996. 

*** 
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Con1mission on Government 
Recommendation 155 - Complaints Against the Police 

1. Responsibility for the investigation of minor complaints against the police 
should remain with the police but with oversight by the proposed 
Commission for the Investigation, Exposure and Prevention of Improper 
Conduct. 

2. The investigation of serious complaints against police should be the 
responsibility of the proposed Commission for the Investigation, Exposure 
and Prevention of Improper Conduct. (5.3.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Gover11111ent 
Recommendation 156 - Judicial and Quasi-Judicial Matters 

1. The Parliamenta,y Commissioner Act 1971 should be amended to ensure the 
jurisdiction of the State Ombudsman extends to the administrative actions 
of employees of courts and tribunals only when they are not acting on the 
direction of a judicial or quasi-judicial officer. (5.3.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 157 - Protection of Complainants 

1. A Public Interest Disclosures Act, proposed in Recommendation 73, should 
provide protection for a person making a public interest disclosure to the 
State Ombudsman. (5.3.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 158 - Appointment, Tenure and Accountability 

1. The proposed Legislative Council Public Administration Committee should 
participate in the selection of the State Ombudsman. The process for 
selecting the State Ombudsman should be set out in the Parliamentary 
Commissioner Act 1971 as follows: 

(a) the Commissioner for Public Sector Standards should administer the 
selection process; 

(b) the Commissioner for Public Sector Standards should submit a list 
of applicants for the position of State Ombudsman to the proposed 
Legislative Council Public Administration Committee; 
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(c) the Committee should submit a short list of suitable candidates, 
chosen from the Commissioner for Public Sector Standards' list, to 
the Premier; 

(d) the Premier, making a selection from the short list, should advise the 
Governor of the preferred candidate; 

(e) the Governor should appoint the State Ombudsman; and 

(f) the State Ombudsman should be appointed for a non-renewable term 
of ten years. 

2. The remuneration of the State Ombudsman should be determined by the 
Salaries and Allowances Tribunal. 

3. The budget of the Office of the State Ombudsman should be the subject of 
a permanent appropriation. The proposed Public Administration 
Committee should determine the budget of the office annually with due 
consideration of any advice from the Treasurer. In circumstances where 
additional funding is required to complete the Office's work program, the 
Public Administration Committee should consider the State Ombudsman's 
request. If the Committee determines that additional funding is warranted, 
a request for additional funds, to be drawn from the Treasurer's Advance 
Account, should be submitted to the Treasurer. 

4. The Office of the State Ombudsman should be established as a statutory 
authority. Recruitment and staffing policy should be determined by the 
State Ombudsman, subject to annual review by the proposed Public 
Administration Committee. (5.4.5) 

RECOMMENDATION SUPPORTED AS AMENDED 

The Committee supported the recommendation with an amendment to Part 3 in the following 
form: 

3. The budget of the Office of the State Ombudsman should be the subject of 
a permanent appropriation. The proposed Public Administration 
Committee should recommend to Parliament the budget of the office 
annually with due consideration of any advice from the Treasurer. In 
circumstances where additional funding is required to complete the Office's 
work program, the Public Administration Committee should consider the 
State Ombudsman's request. If the Committee determines that additional 
funding is warranted, a request for additional funds, to be drawn from the 
Treasurer's Advance Account, should be submitted to the Treasurer. 

*** 
Commission on Government 
Recommendation 159 • Code of Conduct for Members of Parliament 

1. There should be a Standing Committee in each house of Parliament with the 
following responsibilities; 

(a) to prepare a code of conduct for members of the respective houses of 
Parliament within 12 months; 
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(b) to prepare and conduct induction programs on ethical issues for new 
members and continuing education on ethical issues for all members; 

(c) to give assistance and advice to members on ethical issues; and 

(d) to consider alleged breaches of a code of conduct and make 
recommendations to the respective house(s) on appropriate sanctions. 

A breach of a code of conduct applicable to ministers or other Members of 
Parliament shall not, of itself, constitute improper conduct as defined in our 
Recommendation 66. 

There should be regular reviews of the effectiveness of approved codes of 
conduct and the performance of the respective Standing Committee(s) in 
carrying out their functions. 

At these reviews the public should be invited to make written submissions 
and appear at public hearings. 

If, from the weight of public opinion, it can be concluded that the Standing 
Committee(s) have not carried out their functions adequately, then the 
Parliament is to appoint an independent commissioner to be responsible for 
overseeing the ethical standards of Members of Parliament. 

4. A code of conduct (including a ministerial code of conduct), once approved, 
should be tabled in Parliament. (7.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 160 - Code of Conduct for Local Government Elected Members 

1. Regulations should be made pursuant to the Local Government Act 1995 to 
prescribe a minimum standard of ethical conduct for local government 
elected members in line with the standards of conduct and integrity to be 
included in the codes of conduct which are developed for members of 
Parliament in accordance with Recommendation 7.1.5. 

2. The Department of Local Government should maintain a public register of 
codes of conduct adopted by all local government bodies. Prior to 
registration, the Department should ensure that the codes comply with any 
regulations made pursuant to the Local Government Act 1995. 

3. Regulations made pursuant to the Local Government Act 1995 should 
prescribe that elected members declare publicly that they will abide by their 
council's code of conduct. 

4. Local government authorities should be primarily responsible for enforcing 
codes of conduct in respect of elected members. 
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5. Induction and ethical training for local government elected members should 
be compulsory. (7.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 161- Customer Service Charter 

1. The principles underlying the Customer Service Charter issued by the 
Premier in 1994, should extend to the whole public sector. (8.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 162 - Code of Ethics and Codes of Conduct for Public Sector 

1. For the purpose of the standards of conduct expected of public officials, the 
agencies that constitute the \Vestern Australian public sector should include: 

(a) ministers of the Crown and other parliamentary office holders; 

(b) Members of Parliament; 

(c) officers and employees of public sector bodies as defined in the Public 
Sector Management Act 1994; 

(d) members and employees of any municipality or regional council 
established under the Local Government Act 1960; 

(e) the Police Force within the meaning of the Police Act 1892; 

(f) employees of government trading enterprises; 

(g) officers of statutory officials responsible to Parliament, such as the 
Auditor General, the Parliamentary Commissioner for 
Administrative Investigations (the Ombudsman), the Commissioner 
for Public Sector Standards and the Information Commissioner; 

(h) the Governor's establishment referred to in the Governor's 
Establishment Act 1992; 

(I) members of the staff of Parliament and electorate officers as referred 
to in the Parliamentary and Electorate Staff (Employment) Act 1992; 
and 

(j) employees of universities. 
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2. The chief executive officer or chief employee of any agency should be 
responsible for developing an agency-specific code of conduct, which should: 

(a) be in accordance with the code of ethics to be developed by the 
Commissioner for Public Sector Standards pursuant to the provisions 
of Section 21 of the Public Sector Managelllent Act 1994; 

(b) address the particular circumstances of the agency; and 

( c) be developed with input from all employees. 

3. The code of ethics and agency-specific codes of conduct should be observed 
by all appointed public officials in the public sector as set out in 1. above. 

4. Responsibility for the development of codes of conduct for electorate officers 
and ministerial officers should rest with the Chief Executive of the Office of 
State Administration. 

5. Public sector contracts for goods and services should include a requirement 
for contractors to abide by public sector codes of conduct. (8.2.5) 

RECOMl\1ENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 163 - Breaches of Code 

I. Breaches of codes of conduct in all public sector agencies should constitute 
a disciplinary offence. 

2. Agency-specific codes of conduct, incorporating the code of ethics 
recommended in 8.2.5, should be included in the employment contract of all 
public sector employees. 

3. Public sector agencies, the employees of which are not subject to the 
provisions of Part 5 of the Public Sector Managelllent Act 1994, or to 
disciplinary provisions in other legislation, should use disciplinary 
procedures prescribed pursuant to the Public Sector Management Act 1994 
as guidelines for implementing disciplinary procedures within their 
particular agency. 

4. The regulations of the Local Governlllent Act 1995 should provide that the 
chief executive officer is responsible for the enforcement of codes of conduct 
for local government employees. 

5. Breaches by chief executive officers should be determined in the first 
instance by: 

(a) the Commissioner for Public Sector Standards, where the 
Commissioner is the employer (see Recommendation 83(2d)); 

(b) the employing board, where a board is the employer; or 
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(c) the Council, where a Local Government Council is the employer. 

6. All appointed public sector officials, with the exception of chief executive 
officers employed by boards, should have a right to appeal decisions arising 
from a disciplinary charge under the Public Sector Management Act 1994 to 
the Public Sector Employment Tribunal recommended in Recommendation 
83. 

7. Chief executive officers employed by boards should have a right to appeal 
decisions arising from a disciplinary charge to the Industrial Relations 
Commission. (8.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 164 - Monitoring and Evaluation Codes 

1. Those public sector bodies defined as constituting the public sector in 
Section 3 of the Public Sector Management Act 1994, should submit their 
codes of conduct to the Commissioner for Public Sector Standards for 
approval and registration within one year of the publication by the 
Commissioner for Public Sector Standards of a code or codes of ethics. 

2. The Premier should issue a directive to entities listed in Schedule 1 of the 
Public Sector Management Act 1994, requiring that they submit their codes 
of conduct to the Office of State Administration for approval and 
registration within one year of the publication by the Commissioner for 
Public Sector Standards of a code or codes of ethics. 

3. Before approving and registering agency-specific codes of conduct, the 
Office of State Administration should confirm that the codes are consistent 
with the code or codes of ethics published by the Commissioner for Public 
Sector Standards. 

4. The Office of State Administration and the Department of Local 
Government should establish procedures to monitor compliance with 
approved codes of conduct by those public sector bodies and employees 
whose codes are registered with them. 

5. Codes of conduct should be established by every public sector agency within 
one year of the publication by the Commissioner for Public Sector Standards 
of a code or codes of ethics. (8.4.5) 

RECOMMENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 165 - Access to Codes 

1. All new public sector employees should be supplied with a copy of the code 
of ethics and the relevant agency-specific code of conduct as part of their 
induction upon appointment, and subsequently with copies of any revised 
codes. 

2. All private sector contractors should be contractually bound by the relevant 
agency-specific code of conduct as part of the tender and contract awarding 
process. 

3. All agency-specific codes of conduct should be available to the public 
through the respective registers maintained in the Public Sector Standards 
Commission, the Office of State Administration and the Department of Local 
Government as well as through the relevant agency or local government 
authority. (8.5.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 166 - Induction 

*** 

1. All public sector agencies should conduct induction programs for new 
employees that include an introduction to public sector ethics and the 
relevant agency-specific code of conduct. (8.6.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 167 - Training 

*** 

1. All public sector agencies should incorporate ethics training as a component 
of staff development and observance of agency-specific codes of conduct. 

2. Ethics training at agency level should be relevant to the business of the 
agency or local government authority. 

3. For senior managers to remain in the Senior Executive Service, they should 
be required to undertake training in ethics as part of their continuing 
professional development. 

4. The Public Sector Management Office should initiate the development and 
implementation of the Senior Executive Service ethics training recommended 
in 3. above. Ethics training programs should also be made available to as 
wide a range of other public sector managers as possible. 
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5. Agencies that include Aboriginal people amongst their clients should 
consider introducing Aboriginal cross-cultural awareness training for their 
staff and incorporating these issues into their codes of conduct. 

6. The chief executive officers and senior employees of local government 
authorities should be required to undertake continuing professional 
development that includes training in ethics. (8.7.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 168 - Leadership 

*** 

The development of ethical conduct should be an important component of 
the responsibilities of a chief executive officer. (8.8.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 169 - Additional Measures to Supplement Codes 

1. Chief executive officers and chief officers of all public sector agencies, 
including local government authorities, should consider implementing 
additional measures to facilitate adherence to codes of conduct, such as: 

(a) performance evaluation and incentive systems to acknowledge and 
reward ethical behaviour; 

(b) greater public participation in government decision-making; 

(c) the use of ethics counsellors or ethics committees; and 

(d) oaths and affirmations. (8.9.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 170 - Parliamentary Appropriations and Entitlements for 

Members 

1. The current process for determining appropriations for the Parliament 
should remain. 
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2. The administration of entitlements for members, currently carried out by 
the Ministry of the Premier and Cabinet, should be transferred to the 
Corporate Services department of the Parliament, proposed in Section 9.4.5. 
(9.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Con1mission on Government 
Recomn1endation 171 - Restructure of the Parliamentary Administration 

1. The number of departments of the Parliament should be reduced to three: 

(a) the department of the Legislative Assembly; 

(b) the department of the Legislative Council; and 

(c) a Corporate Services department incorporating the existing Joint 
House, Joint Printing and Joint Library departments. 

2. The Corporate Services department should, in addition to performing the 
duties of its three predecessors, administer common functions for the whole 
of Parliament, such as human resources, electorate offices and travel. 

3. The Corporate Services department should be managed by a chief executive 
officers and overseen by the Presiding Officers. 

4. For the purposes of the Financial Administration and Audit Act 1985, there 
should be three Accountable Officers; the Clerk of each house and the chief 
executive officer of the Corporate Services department. (9.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 172 - Capital Expenditure on Parliament House 

1. A redevelopment plan for the upgrading of Parliament House should be 
commissioned and implemented as a matter of high priority. 

2. The Treasurer should be identified as the minister responsible for 
recommending the appropriation of the necessary funds for the 
implementation of the redevelopment plan. (9.5.5) 

RECO1\1MENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 173 - Accountability 

1. The departments of the parliamentary administration should comply with 
the Financial Administration and Audit Act 1985. 

2. All Standing Committees should produce annual reports that include 
financial statements. 

3. Select Committees should produce financial information in their final 
reports. (9.6.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 174 - Form of Documentation 

1. Caretaker conventions should continue to be specified in a document 
formulated by the government. (10.2.1.5) 

RECO1\1MENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 175 - Parliamentary Involvement 

2. 

Caretaker conventions should be tabled in both houses of Parliament. Prior 
to the dissolution of Parliament for every general election, both houses 
should consider a resolution that the conventions be endorsed. 

Caretaker Conventions should be published in a newspaper with statewide 
circulation and in the Government Gazette. (10.2.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 176 - Commencement and Duration of the Conventions 

1. The caretaker period should commence with the dissolution of Parliament 
in preparation for a general election. The caretaker conventions should 
cease upon the swearing in of the newly elected government. (10.2.3.5) 

RECO1\1MENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 177 - Content of the Conventions 

1. The caretaker conventions in Western Australia, as set out in Appendix 3A, 
should remain unless amended by the parliamentary review process 
recommended in Recommendation 10.2.2.5 (10.2.4.5). 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 178 - The Final Arbiter on Government Activities 

No supervisory body should be appointed to oversee observance of the 
caretaker conventions. (10.2.5.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 179 - Penalties 

*** 

1. The sanction of public opinion and the ballot box should remain as the 
incentive to observe the caretaker conventions. (10.2.6.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 180 - The Desirability of Regulating Government Advertising 

1. There should be no legislation or formal regulations for government 
advertising in VVestern Australia. 

2. The Western Australian Government should follow the Advertising 
Standards Council's Advertising Code of Ethics for advertising content at 
all times. (11.2.5) 

RECOJ\1MENDATION SUPPORTED IN PRINCIPLE 

The Committee felt that the Government should establish its own advertising code of conduct 
and refers Parliament to the Appendix 3B provided by the Commission On Government in its 
Third Report. 

The Minority was of the opinion that legislation was necessary. 

*** 
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Con1mission on Governn1ent 
Recommendation 181 - Government Advertising Activities 

1. Scrutiny and monitoring should apply to all government advertising and 
information activities. (11.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 182 - The Advertising Industry 

1. The Advertising Standards Council should remain as an independent arbiter 
of complaints concerning advertisements, both political and non-political. 

2. The role of the Advertising Standards Council should be actively promoted 
by the government to increase public awareness of the options available for 
complaints about political advertising. (11.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 183 - Government Advertising Guidelines 

1. Guidelines, as suggested in Appendix 3B, should be adopted for use by all 
government departments and agencies when designing advertisements. 
(11.5.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 184 - Legislation 

*** 

1. No additional legislation should be introduced to regulate government 
advertising in Western Australia. (11.6.5) 

RECOMMENDATION SUPPORTED 

The Majority supported this recommendation. 

The Minority was of the opinion that legislation was necessary. 

*** 
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Commission on Government 
Recommendation 185 - Truth in Advertising 

1. The Advertising Standards Council should determine issues of truth in 
government advertising. (11.7.5) 

RECO1\1MENDATION SUPPORTED AS AMENDED 

The Committee supported the recommendation in the following form: 

The Advertising Standards Council may determine issues of truth in 
government advertising. 

*** 
Commission on Government 

( Recommendation 186 - Regulating Government Travel 

I. Travel by persons in or connected with the government should continue to 
be monitored and reported. 

2. The existing caretaker conventions concerning government travel during 
election periods should continue to apply. (11.8.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 187 - Travel by Members of Parliament 

1. The Salaries and Allowances Act 1975 should be amended to enable the 
complete range of travel entitlements for Members of Parliament to be 
determined by the Salaries and Allowances Tribunal. 

2. The Corporate Services department of Parliament recommended in 
Chapter 9 should administer these entitlements. 

3. The Presiding Officers of Parliament should continue to determine travel 
outlays for parliamentary committees. 

4. The administration of travel outlays for committee members should be 
handled by the house from which the committee belongs. (11.9.5) 

RECO1\1MENDA TION SUPPORTED 

*** 
Commission on Government 
Recommendation 188 - Travel by Members 

1. The present arrangements for the determination and administration of 
travel entitlements for ministers should remain. 
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2. The existing quarterly travel reports to Parliament should continue. 
(11.10.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 189 - Travel by Public Servants 

1. Travel by public servants should continue to be approved by ministers and 
be paid from departmental budgets. 

2. The existing system of reporting travel by public servants to Parliament 
quarterly should continue. 

3. Public sector travel expenditure should continue to be scrutinised by the 
Auditor General. (11.11.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 190 - Travel by Partners 

1. The Salaries and Allowances Act 1975 should be amended to enable the 
Salaries and Allowances Tribunal to determine the travel entitlements for 
the partners and dependents of Members of Parliament. 

2. Any entitlement for partners and dependents of Members of Parliament 
travelling on parliamentary business should be administered by the 
Corporate Services department of Parliament recommended in Chapter 
Nine. 

3. Any entitlements for partners and dependants of ministers travelling on 
executive business should continue to be administered by the Ministry of the 
Premier and Cabinet. (11.12.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 191 - Travel by Former Members 

1. Section 6B of the Salaries and Allowances Act 1975 should be amended to 
provide that no further determinations be made under its terms. 

2. Past members in receipt of benefits paid under Section 6B of the Salaries and 
Allowances Act 1975 should continue to receive those benefits at their 
current level and conditions. 
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3. For sitting members, any existing entitlement that becomes payable by 
retirement at the completion of the current Parliament will expire six years 
after the date of commencement of the next Parliament. 

4. Prior to the commencement of the next Parliament, the Salary and 
Allowances Tribunal should make a determination of remuneration 
pursuant to Section 6 of the Salaries and Allowances Act 1975. The 
determination should fix a remuneration at a level that reflects the work 
value and includes recognition of existing post-term entitlements. (11.13.5) 

RECOMMENDATION SUPPORTED 

The Committee supported this recommendation and noted that it had already been implemented. 

*** 

Recommendations from the Commission on Government's Fourth Report 

Commission on Governn1ent 
Recommendation 192 - Government Media Office 

1. If a central media office is used to oversee government relations with the 
media, the office should work under a published code of practice which sets 
out: 

(a) who is responsible for the operation of the media office; 

(b) the responsibilities of the media office to the public for truthfulness, 
timeliness and completeness of information; and 

(c) the responsibilities of the media office to the media for truthfulness, 
timeliness and completeness, as well as fair and open access to 
government information. (3.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 193 - Communications Unit and Public Affairs Units 

1. If governments use a central communication unit its purpose should be to 
assist the departments and agencies prepare accurate and informed 
published material. 

2. All reports from taxpayer funded public opinion polls should be made 
available to the public in a timely fashion. 
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3. The purpose of taxpayer funded public opinion polls should be to improve 
the performance of government and not to achieve partisan advantage. 
(3.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Con1mission on Government 
Recommendation 194 - Opposition Media Staff 

1. There should be no specified ratio of media officers between the government 
and opposition parties. 

2. There should be adequate staffing to allow for media officers to be available 
to the Leader of the Opposition and parliamentary leaders of smaller 
parties. (3.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 195 - Number of Media Secretaries 

1. The number of ministerial media secretaries should continue to be 
determined by the government of the day. (3.4.5) 

RECO:MMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 196 - Contractual Arrangements 

1. Ministerial media secretaries should be engaged on a term of minister 
contract. 

2. Ministers should have a significant role in the selection of their media 
secretary. (3.5.5) 

RECO1\1MENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 197 - Information Tactics of Ministerial Media Officers 

1. A specific code of practice should be developed to guide the behaviour and 
operating methods of media secretaries. The code should: 

2. 

(a) specify the ethical standards expected of media secretaries and state 
that the principles of the public interest, transparency and 
accountability, are paramount; 

(b) specify that all government information and media releases be 
truthful, timely and complete; and 

(c) provide guidance to media secretaries on such matters as offering 
free transport to media journalists and orchestrating leaked material. 

All ministers, when taking office, should declare their support for the code 
of practice or stipulate any variances from it they propose to observe. (3.6.5) 

RECOMMENDATION SUPPORTED 

*** 
Con1mission on Government 
Recommendation 198 - Access to Media Monitoring 

1. The results of publicly funded media monitoring should be immediately 
available to Members of Parliament. 

2. Both ministerial and opposition press releases should be lodged in the 
Parliamentary Library on the day of release. (3.7.5) 

RECO:MMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 199 - Quality of Information 

1. For the purpose of accountability, any government publication or media 
release in any medium should be attributable to a minister or official. 

2. ,vhere a government department or agency publishes information on the 
Internet, the person who authorises the information should be identified and 
held responsible for ensuring the content is accurate and non-partisan. 
(4.1.5) 

RECOl\1MENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 200 - Media Access to Information 

1. The free media should be granted access to timely and accurate information 
to allow it to perform its role as a check on both the government and the 
operation of its media officers. ( 4.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 201 - Responsibility 

I. All media secretaries and media officers employed by the Government 
Media Office should be bound by a code of practice. 

2. Ministers should be responsible for the truthfulness, timeliness and 
completeness of their media releases and each media release should: 

(a) bear the name of the minister who accepts responsibility for the 
release; and 

(b) in the case where a release does not originate with a minister, bear 
the name of the person who accepts responsibility. 

3. All ministerial media officers should have a written job description in the 
form of a duty statement. 

4. All ministerial media officers should receive specific training as to their role, 
conduct and responsibilities, as well as to our system of government. (4.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 202 - Financial Accountability 

1. Any central media office should meet all the accounting/reporting 
requirements of the Financial Administration and Audit Act 1985. 

2. The Legislative Council Public Administration Committee (proposed by the 
Commission on Government in Report No. 2, Part 2, Recommendation 115) 
should be given responsibility for monitoring the activities and expenditure 
of any: 

(a) central media office; 
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(b) communications unit: and 

(c) public affairs unit. (4.4.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 203 - Election Campaigns 

1. The caretaker conventions should be amended to provide that the 
Government Media Office should not be involved in any partisan activity 
during election periods. (4.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 204 - Principles and Objectives 

1. An Administrative Review Tribunal Act should be enacted to establish an 
Administrative Review Tribunal in Western Australia to provide access to 
administrative review on the merits across the public sector. 

2. The proposed Administrative Review Tribunal should exist primarily to 
ensure administrative justice. Its main objectives should be to achieve 
correct and preferable decisions and be accessible and responsive to 
applicants. 

3. The proposed Administrative Review Tribunal Act should provide that a 
person making a decision reviewable by the proposed Administrative Review 
Tribunal, must provide a written statement of reasons for the decision to a 
person entitled to seek review which adequately sets out the relevant 
grounds and circumstances upon which the decision was made. 

4. The proposed Administrative Review Tribunal should have powers to 
resolve disputes about the adequacy of that statement. 

5. The Commissioner for Public Sector Standards should monitor the decisions 
of the proposed Administrative Review Tribunal and ensure that their 
principles are applied across the public sector. 

6. The Public Sector Management Office should ensure that administrative 
justice and the making of correct and preferable decisions is viewed as part 
of best practice in the public sector. (6.1.5) 

RECOMMENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 205 - Types of Review 

1. Internal review of administrative decisions affecting individuals should be 
provided by all public sector agencies, based on the following principles: 

(a) it does not prejudice access to other forms of review; 

(b) it is undertaken by review staff who are independent of the primary 
decision maker; 

(c) it is free to applicants; 

(d) it is completed within 28 days; 

(e) it is based on personal contact between the review officers and the 
applicants; 

(f) persons affected by administrative decisions are informed of the 
internal review process and their right of access to it; 

(g) the internal review process is the responsibility of the chief executive 
officer; and 

(h) reasons are provided. 

2. Existing internal review procedures should be re-assessed and modified, if 
necessary, to comply with the principles set out in (1) above. 

3. Internal review of administrative decisions affecting individuals should not 
be a mandatory prerequisite for external review. 

4. The decision-maker should advise a person affected by an administrative 
decision of the right or review and any time limits which apply. 

5. Ministers should not determine administrative appeals. (6.2.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 206 - Review of Decisions 

1. The proposed Administrative Review Tribunal, when reviewing a decision, 
should be able to exercise all the powers and discretions conferred on the 
original decision-maker and have the discretion to consider any relevant 
material. 

2. Where the proposed Administrative Review Tribunal is reviewing a decision 
the subject of a stated government policy, it should apply the stated policy 
if the responsible minister certifies, in writing, that there was in existence at 
the time of the making of the decision an applicable statement of policy, 
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3. Any person whose interests are affected by an administrative decision should 
be entitled to apply to the proposed Administrative Review Tribunal for a 
review of the decision. (6.2.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government - Two Tier Review 
Recommendation 207 

1. The proposed Administrative Review Tribunal should be the only body 
carrying out external review of public sector administrative decisions 
affecting individuals, apart from the exceptions mentioned in 
Recommendation 6.3.5. 

2. Existing tribunals reviewing public sector administrative decisions affecting 
individuals should be abolished as their functions become incorporated into 
the proposed Administrative Review Tribunal. (6.2.3.5) 

RECOl\1MENDATION SUPPORTED IN PRINCIPLE 

The Committee agreed with the principle of having one Administrative Review Tribunal, but 
deemed that in practice it may be difficult to achieve. 

*** 
Commission on Government 
Recommendation 208 - Further Appeals 

1. An appeal to the Supreme Court, on a question of law, should lie from 
decisions of the proposed Administrative Review Tribunal. 

2. The proposed Administrative Review Tribunal should be able to refer a 
question of law to the Supreme Court for determination. (6.2.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 209 - Decisions to be Reviewed 

1. Every public sector administrative decision affecting an individual should 
be reviewable by the proposed Administrative Review Tribunal except: 

(a) decisions involving the commencement of civil or criminal 
proceedings; 

(b) decisions relating to personnel management and dispute resolution 
procedures of the public sector including industrial disputes; 

(c) decisions relating to industrial disputes; 
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(d) decisions about the financial management of the public sector; and 

(e) such other matters as Parliament may determine. (6.3.5) 

RECOMMENDATION SUPPORTED 

Commission on Governn1ent 
Recommendation 210 - Structure 

*** 

1. The proposed Administrative Review Tribunal should be established as a 
separate tribunal. 

2. The proposed Administrative Review Tribunal should consist of three 
divisions: 

(a) state taxation; 

(b) environment, planning and development control; and 

(c) general. 

3. The President of the proposed Administrative Review Tribunal, together 
with any two members, should be empowered to sit as a full tribunal to hear 
matters of administrative principle. (7.1.5) 

RECO1\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 211 - Powers and Procedures 

1. The proposed Administrative Review Tribunal should operate to ensure that 
its processes are fair, informal, flexible, cost-effective and expeditious. 

2. A determination of the proposed Administrative Review Tribunal should 
have the same effect as a decision of the original decision-maker. 

3. For the purpose of conducting any proceeding, the proposed Administrative 
Review Tribunal should not be bound by the rules of evidence and may 
inform itself on any matter in such manner as it sees fit. 

4. The proposed Administrative Review Tribunal should adopt means of 
ensuring access to potential applicants living in regional Western Australia 
and carry out reviews in regional centres, as appropriate. 

5. The proposed Administrative Review Tribunal should have the discretion 
to allow legal representation at any stage of its proceedings. 

6. All parties in an application for review to the proposed Administrative 
Review Tribunal should bear their own costs. The proposed Administrative 
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Review Tribunal should have the discretion to award costs where an 
application is frivolous or vexatious. 

7. A small application fee should be payable by a person applying for review 
of an administrative decision by the proposed Administrative Review 
Tribunal. 

8. The proposed Administrative Review Tribunal should be able to waive the 
payment of the application fee in circumstances of hardship. 

9. The proposed Administrative Review Tribunal should be empowered to: 

(a) summons witnesses and documents; 

(b) stay an administrative decision until the review has either been 
withdrawn or finalised; 

(c) give directions; and 

(d) extend the time in which a person may make application to it for 
review. 

10. The proposed Administrative Review Tribunal should be empowered to 
dismiss an application for administrative review if: 

11. 

12. 

(a) the applicant fails to appear at a preliminary conference or hearing; 

(b) the applicant's claim is vexatious or frivolous; 

(c) the applicant has caused delay; or 

(d) the applicant acts unreasonably. 

A party should be able to withdraw from an application before the proposed 
Administrative Review Tribunal at any time. 

When notified that an application to review a decision has been received, an 
agency or decision-maker should provide to the proposed Administrative 
Review Tribunal within ten working days: 

(a) the reasons for the decision; 

(b) any other document relevant to the review in their possession or 
under their control; 

(c) a list of the documents supplied and their contents; and 

(d) a statement identifying any other documents relevant to the review 
and who has possession or control of those documents. 

13. The proposed Administrative Review Tribunal should be empowered to: 

(a) conduct conciliation and mediation; 

(b) convene preliminary conferences; 
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(c) determine reviews of administrative decisions on the papers; 

(d) confirm a decision reached by agreement between the parties; and 

(e) hold oral hearings. 

14. If the proposed Administrative Review Tribunal conducts conciliation or 
mediation: 

15. 

(a) participation should be voluntary; 

(b) proceedings should be confidential; and 

(c) any information disclosed during proceedings should not be able to 
be used as evidence in a subsequent hearing without the consent of 
the participants. 

The proposed Administrative Review Tribunal should not deal with a review 
of an administrative decision on the papers unless: 

(a) it considers that the documentation from both parties sufficiently 
discloses all relevant information; and 

(b) the parties agree. 

16. The proposed Administrative Review Tribunal should conduct its 
proceedings in public but have discretion to restrict or prohibit the 
disclosure of any matter contained in documents filed with it and to 
determine that oral hearings or parts of oral hearings be conducted in 
private. 

17. An application for review of an administrative decision should be lodged 
with the proposed Administrative Review Tribunal within 60 days of receipt 
of the decision but the Tribunal should have discretion to extend the period. 

18. The proposed Administrative Review Tribunal should provide written 
reasons for its decision, including the finding of material facts, the evidence 
upon which those findings were based, the application of relevant law and 
policy and the resulting reasons for the decision. (7.2.1.5) 

REC01\1MENDATION SUPPORTED 

Commission on Government 
Recommendation 212 -Membership 

*** 

1. Persons other than judges should be eligible for appointment as head of the 
proposed Administrative Review Tribunal. 

2. Persons without legal qualifications should be eligible for appointment to the 
proposed Administrative Review Tribunal. 
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3. Appointment of all members of the proposed Administrative Review 
Tribunal should be based on selection criteria which reflect the functions 
and statutory objectives of the tribunal. 

4. Specialist members should be appointed to the proposed Administrative 
Review Tribunal as circumstances require. 

5. The Minister for Public Sector Management should recommend appointees 
to the Cabinet, which in turn should make recommendations regarding the 
appointment of tribunal members to the Governor. 

6. The proposed Administrative Review Tribunal should comprise both full
time and part-time members. 

7. Full-time members of the proposed Administrative Review Tribunal should 
be appointed for a renewable term of seven years. 

8. Part-time members of the proposed Administrative Review Tribunal should 
be appointed for renewable terms of up to seven years. (7.2.2.5) 

RECOMENDATION SUPPORTED IN PRINCIPLE 

The Committee supported the principle of the recommendation but, in reference to part 7, 
suggested that a renewable term of five years would be more appropriate. 

*** 
Commission on Governn1ent 
Recommendation 213 - Accountability 

1. The proposed Administrative Review Tribunal should be established as a 
statutory authority and listed on Schedule 1 of the Financial Administration 
and Audit Act 1985. 

2. The proposed Administrative Review Tribunal should be subject to the 
jurisdiction of the proposed Commission for the Investigation, Exposure and 
Prevention of Improper Conduct, recommended in Report No. 2, Part 1. 

3. The Public Administration Committee recommended in Report No. 2, Part 
2 should scrutinise and monitor the activities of the proposed Administrative 
Review Tribunal as part of its oversight of the public sector. 

4. The Minister for Public Sector Management should be responsible for the 
administration of the proposed Administrative Review Tribunal Act. (7.3.5). 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee supported the recommendation, while noting that the proposed Administrative 
Review Tribunal should be subject to the Anti-Corruption Commission in Part 2. 

*** 
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Con1mission on Government 
Recomn1endation 214 - Standing 

I. The proposed Administrative Review Tribunal should provide a 
comprehensive system of administrative justice for the people of Western 
Australia. 

2. The Parliament should consider the extent to which the operation of the 
Freedom of Information Act 1992 should be part of an integrated system of 
administrative justice. 

3. The future role of the prerogative writs in administrative justice should be 
reviewed by a qualified body once the proposed Administrative Review 
Tribunal is implemented. (7.4.5) 

RECOJ\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 215 - Conflicts of Duty 

I. Public sector employees should not be precluded from being appointed to 
public sector boards and committees. 

2. Where a public sector employee is appointed to the board of a corporatised 
body, the minister making the appointment should make public the reasons 
for the appointment and its associated responsibilities. 

3. Public sector employees should not be appointed to the board of a publicly 
owned corporatised body while retaining a position in the public sector in a 
department or agency within any portfolio of the minister responsible for 
that body. (8.2.1.5) 

RECOJ\1MENDATION SUPPORTED 

Commission on Governn1ent 
Recommendation 216 - Appointment and Payment 

I. Appointment to public sector boards or committees should be on the basis 
of suitability and qualifications. 

2. The Interested Persons Register maintained by the Office of State 
Administration should: 

(a) give details of the qualifications and expertise of each interested 
person; 

(b) set out the selection criteria for each board and committee position; 
and 
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(c) be consulted when appointments are being made. 

3. A selection panel, convened by the minister or the chief executive of the 
relevant government department or agency, should: 

(a) assess applicants; 

(b) conduct interviews; 

(c) recommend preferred candidates to the minister or cabinet, as the 
case requires; and 

(d) record the reasons for its decision. 

4. Cabinet approval should be required for the appointment of members of 
boards and committees of: 

(a) state-owned corporations; 

(b) government trading enterprises; 

(c) commercial statutory authorities; 

(d) major advisory bodies and industry boards; 

(e) quasi-judicial bodies, tribunals and government-appointed 
committees or commissions of inquiry; and 

(f) chairpersons of all boards and committees. 

5. l\1inisterial approval should be required for appointments to: 

(a) management boards and committees; 

(b) scientific, technical and legal advisory bodies; 

(c) disciplinary boards; 

(d) qualifications, regulatory and licensing boards; and 

(e) ministerial and departmental advisory boards and consultative 
committees 

unless the minister deems it appropriate to take the appointment decision to 
cabinet in particular cases. 

6. Board and committee members should be remunerated for their services on 
a scale determined by the Salaries and Allowances Tribunal. 

7. (a) Where public sector employees are board or committee members, 
their remuneration should be paid to their employing agency. 

67 



. 

( 

11th Report of the Joint Standing Co111mi1tee on the Commission on Government 

(b) All public sector departments and agencies should have a published 
policy statement which sets out conditions, if any, under which public 
sector employees may be remunerated for serving on boards and 
committees. (8.2.2.5) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 217 - Duties and Liabilities 

1. All board and committee members should have a duty to: 

(a) act honestly; 

(b) act in good faith for the benefit of the department or agency; 

(c) give adequate consideration to matters for decision, and to keep 
discretions unfettered; 

(d) exercise powers only for proper purposes; 

(e) exercise care and diligence; and 

(f) avoid conflicts of interests. 

2. The Commissioner for Public Sector Standards should develop a code of 
conduct to be observed by all persons appointed to public sector boards and 
committees. 

3. Breaches of codes of conduct should constitute a disciplinary offence. 

4. Members of boards and committees should be subject to the same criminal 
and civil liabilities for breach of duties as those specified in the Corporations 
Law. 

5. Board and committee members should be indemnified by the State against 
commercial liabilities when acting in good faith in the course of their duties. 
(8.2.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 218 - Ministerial Directions 

1. The text of any direction given to a board or committee by a minister should 
be: 

(a) laid before both houses of Parliament within 14 days of the direction 
being given; 
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(b) published in the Government Gazette; and 

(c) included in the annual report of the board or committee concerned. 
(8.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Con1mission on Governn1ent 
Recommendation 219 - Accountability 

1. The determination as to whether a public sector board or committee should 
be listed on Schedule 1 of the Financial Administration and Audit Act 1985 
should continue to be made by Treasury. 

2. 

3. 

The Financial Administration and Audit Act 1985 should be amended to 
provide that an annual report be available to Parliament on the activities of 
all public sector boards and committees not listed on Schedule 1 of that Act. 
Each report should provide information on: 

(a) the manner in which the body is established; 

(b) any delegated legislation affecting the body; 

(c) the body's membership, functions and objectives; 

(d) the body's activities and achievements in the past year; and 

(e) the size, source and application of the body's funds. 

The Financial Administration and Audit Act 1985 should be amended to 
provide the Auditor General with the power to conduct performance 
examinations of any public sector board or committee, whether or not it is 
part of a department or statutory authority. 

4. Unless specifically exempted by the Parliament, all public sector boards and 
committees should be subject to: 

(a) the Freedom of Information Act 1992; 

(b) the State Ombudsman's jurisdiction; and 

(c) the jurisdiction of the proposed Commission for the Investigation, 
Exposure and Prevention of Improper Conduct, recommended in 
Report No. 2, Part 1. (8.4.5) 

RECOMMENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 220 - Disclosure of Pecuniary and other Interests 

1. There should be disclosure of pecuniary and other interests by the following 
public officials: 

(a) Members of Parliament; 

(b) ministers; 

(c) elected members and senior officials of local governments; 

(d) senior public officials; 

(e) members of the boards and senior officers of government business 
enterprises; and 

(f) members and senior officers of statutory authorities. (9.1.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 221 - Disclosure by Members of Parliament 

1. The Register of Members' Financial Interests established by the Members 
of Parliament (Financial Interests) Act 1992 should be retained. 

2. The Parliament should amend the standing orders of the Legislative 
Assembly and Legislative Council to ensure disclosure of pecuniary and 
other interests as and when the circumstances require during the business 
of a house. (9 .2.1.5) 

RECOMMENDATION SUPPORTED 

The Committee noted that this recommendation has already been implemented, as it is current 
practice in both Houses. 

*** 
Commission on Government 
Recommendation 222-The Members of Parliament (Financial Interests) Act 1992 

I. The Members of Parliament (Financial Interests) Act 1992 should be 
amended to incorporate the following provisions from the resolution of the 
Commonwealth House of Representatives concerning the financial interests 
of Members of Parliament. 

(a) savings/investment accounts; 

(b) bonds/debentures; and 
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(c) assets valued at over $5000 (not including household or personal 
items). (9.2.2.5) 

RECOMMENDATION NOTED 

The Committee noted this recommendation and suggested that one of the first tasks of the 
proposed Standing Committees on Privilege should be to review the adequacy of the 
requirements for disclosure, including this specific recommendation. 

Commission on Government 
Recommendation 223 - Value of Interests 

There should be no change to the Members of Parliament (Financial 
Interests) Act 1992, or any system of disclosures on the floor of Parliament, 
to require details of the value or amount of an interest. (9.2.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 224 - Family of Members of Parliament 

1. The Members of Parliament (Financial Interests) Act 1992 should be 
amended to include registration of the financial interests of the family of a 
Member of Parliament in so far as they are part of the financial 
arrangements of the member. 

2. Any system of ad hoc disclosure of interests should include disclosure of the 
financial interests of the family of a Member of Parliament in so far as they 
are part of the financial arrangements of the member. (9.2.4.5) 

( RECO1\1MENDATION SUPPORTED IN PRINCIPLE 

The Committee noted this recommendation and suggested that one of the first tasks of the 
proposed Standing Committees on Privilege should be to review the adequacy of the 
requirements for disclosure, including this specific recommendation. 

The Minority supported recommendation 224. 

*** 
Commission on Government 
Recommendation 225 - Enforcement and Penalties 

1. A Standing Committee on Privilege in each house of Parliament, as 
recommended in Report No. 1 (Recommendation 63), should monitor and 
enforce the provisions of the Members of Parliament (Financial Interests) 
Act 1992. 
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2. The Members of Parliament (Financial Interests) Act 1992 should be 
amended to allow: 

(a) written allegations by a Member of Parliament that another member 
has breached provisions of the Act to be referred to Standing 
Committees on Privilege in each house which, after investigation, will 
report to the relevant house with a recommendation on the action to 
betaken;and 

(b) Standing Committees on Privilege to receive complaints from 
members of the public concerning allegations that a Member of 
Parliament has breached provisions of the Act. 

3. The Members of Parliament (Financial Interests) Act 1992 should provide 
for penalties, including forfeiture of a member's seat, for breaches of the Act 
by Members of Parliament. (9.2.5.5) 

( RECOMMENDATION SUPPORTED AS AMENDED 

The Committee supported the recommendation with the addition of Part 4 which is to read: 

4. The proposed Standing Committees on Privilege are to review the adequacy 
of the current arrangements for disclosure. 

*** 
Commission on Government 
Recommendation 226 - Public Access Register 

1. The Register of l\1embers' Financial Interests, established by the Members 
of Parliament (Financial Interests) Act 1992, should remain open to the 
public. (9.2.6.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 227 - Disclosure by Ministers 

1. The disclosure of pecuniary and other interests of ministers should remain 
subject to the provisions of the Ministerial Code of Conduct contained in the 
Western Australian Cabinet Handbook. (9.3.1.5) 

RECOMMENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 228 - Removing Conflicts 

1. Ministers should be required to resign from all positions held in business or 
professional associations and trade unions identified by the member in their 
primary or annual return under Section 12 of the Members of Parliament 
(Financial Interests) Act 1992. 

2. Ministers should be required to resign from all directorships and divest 
themselves of all shareholdings which conflict with their portfolios' 
responsibilities. 

3. The cabinet secretary, recommended in Report No. 1, should make a written 
record of the divestment of all interests and resignations from all positions 
by all ministers. (9.3.2.5) 

( RECOMMENDATION NOTED 

The Committee did not support Part 1 of this recommendation. The Majority had reservations 
about the implementation of Parts 2 and 3 of this recommendation. The Minority supported Parts 
2 and 3 of this recommendation as they stood. 

The Committee therefore advocated that the Committees proposed in recommendation 63 
examine the issues in detail. 

Commission on Government 
Recommendation 229 - Value Interests 

1. The Western Australian Ministerial Code of Conduct should not require 
ministers to disclose the value or amount of their declared pecuniary and 
other interests. (9.3.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 230 - Family of Ministers 

1. All the pecuniary and other interests of the family of a minister should be 
disclosed to the Premier. 

2. The pecuniary and other interests of the family of a minister should be 
disclosed to cabinet if relevant to a matter before cabinet. 

3. The fact that pecuniary and other interests of the family of a minister have 
been disclosed, should be recorded in the cabinet minutes. (9.3.4.5) 

RECO1\1MENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 231 - Enforcement 

1. The Premier should disclose to cabinet, as and when required, all conflicts 
of interest relevant to matters under consideration by cabinet. 

2. As a consequence of the Auditor General's access to cabinet documents, as 
recommended in Report No. 1, the present system of monitoring and 
enforcing compliance with the Ministerial Code of Conduct should continue. 
(9.3.5.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Majority supported the recommendation in principle, but noted that details of Members' 
financial interests are already available to the Premier. Where a Minister has a pecuniary interest 
relevant to his/her portfolio, the onus is on the Minister to declare it to Cabinet. 

The Minority supported recommendation 231. 

*** 

Commission on Government 
Recommendation 232 - Access to Disclosures of Ministers 

1. Pecuniary and other interests disclosed by ministers in cabinet, and recorded 
in the cabinet minutes, should be made available to the public in the cabinet 
minutes, as recommended in Report No. 1. (9.3.6.5). 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 233 - Local Government 

1. The provisions of the Local Government Act 1995, requiring elected 
members and officers of local governments to: 

(a) disclose their private interests to a central register of interests shortly 
after election or appointment; 

(b) update the register annually; and 

(c) disclose, as and when circumstances require, any other interests 
which may conflict with the public interest should be retained. 
(9.4.1.5) 

RECOMMENDATION SUPPORTED 

*** 
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Commission on Government 
Recommendation 234 - Interests to be Disclosed 

1. The list of pecuniary interests which must be disclosed and the list of 
interests which do not have to be disclosed under the Local Government Act 
1995, should be retained. 

2. All members and officers required by the Local Government Act 1995 to 
disclose their pecuniary interests, should also disclose their non-pecuniary 
interests if they are in doubt as to whether or not there may be a conflict. 
(9.4.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 235 - Value of Interests 

1. The provisions of the Local Government Act 1995, which do not require 
members and officers of a local government to disclose the value of their 
pecuniary interests, should be retained. (9.4.3.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 236 - Persons Required to Disclose 

The provisions of the Local Government Act 1995, requiring all members 
and officials of local governments to disclose pecuniary interests, should be 
retained. 

2. The provisions of the Local Government Act 1995, requiring all members 
and officials of local governments to disclose the pecuniary interests of those 
persons with whom they are closely associated, including their spouse or 
child, should be retained. (9 .4.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 237 - Breaches of the Local Government Act 1995 

1. The penalties provided in the Local Government Act 1995 for breaches of 
the disclosure of pecuniary interest procedures should be retained. (9.4.5.5) 

RECOMMENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 238 -Access to Register 

1. The provisions of the Local Government Act 1995, which provide for public 
access to the register which records the financial interests of members and 
officers of a local government, should be amended to require a person 
desiring to inspect the register to make written application which will also 
be publicly available. (9.4.6.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

*** 
Commission on Government 
Recommendation 239 - Administration of the Register 

1. The provisions of the Local Government Act 1995, requiring the chief 
executive officer of each local government to maintain and annually update 
the register of financial interests, should be retained. 

2. An auditor appointed by the Local Government Department should be 
required to conduct a periodical examination of the register of financial 
interests. (9.4.7.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 240 - Consequences of the Disclose 

The provisions of the Local Government Act 1995, dealing with the question 
of participation in meetings by elected members of local governments who 
have declared a pecuniary interest in a matter, should be retained. 

2. The Department of Local Government should develop a program to assist 
elected members with the proper use of the remote and trivial interest 
provisions of the Local Government Act 1995. (9.4.8.5) 

RECO1\1MENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 241 - Disclosure by Public Officials 

1. Public sector codes of conduct should require senior public officials, 
members of boards and senior officers of government business enterprises, 
and members and senior officers of statutory authorities to give a statement 
of their interests to the relevant superior authority upon appointment. 
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2. The Public Sector Standards Commission should maintain a central register 
for the public sector of the statements of interests of senior public officials, 
members of boards and senior officers of government business enterprises, 
and members and senior officers of statutory authorities. 

3. Senior public officials, members of boards and senior officers of government 
business enterprises, and members and senior officers of statutory 
authorities should continue to be required to make ad hoc disclosures of any 
relevant interests whenever a conflict of interest arises. 

RECOMMENDATION SUPPORTED 

The Committee supported this recommendation and, notwithstanding recommendation 243, the 
Committee would like a clear definition of Senior Officer and suggested that the definition not 
only include Chief Executive Officers and Executive Members of Agencies. 

*** 
Commission on Government 
Recommendation 242 - Value of Interests 

I. Senior public officials, members of boards and senior officers of government 
business enterprises, and members and senior officers of statutory 
authorities should not be required to disclose the value or extent of their 
pecuniary interests. (9.5.2.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 243 -Persons Required to Disclose 

I. Chief executive officers of each department, statutory authority and 
government business enterprise should determine which officers are 
required to disclose their pecuniary and other interests. 

2. Senior public officials, members of boards and senior offices of government 
business enterprises, and members and senior officers of statutory 
authorities, who are required to disclose their pecuniary and other interests, 
should be required to disclose pecuniary and other interests of persons with 
whom they are closely associated, including their immediate family 
members. (9.5.3.5) 

RECOMMENDATION SUPPORTED 
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Commission on Government 
Recommendation 244 - Penalties 

1. The present penalties for failure to disclose a pecuniary or other interest by 
senior public officials, members of boards and senior officers of government 
business enterprises, and members and senior officers of statutory 
authorities should be retained. (9.5.4.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 245 - Access 

1. Access to disclosure statements of senior public officials, members of boards 
and senior officers of government business enterprises, and members and 
senior officers of statutory authorities, should be restricted to: 

(a) the responsible minister; 

(b) the chief executive officer of the department or agency; and 

(c) the Public Sector Standards Commission. (9.5.5.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Governn1ent 
Recommendation 246 - Administration of the Register 

1. The Public Sector Standards Commission should be responsible for 
maintaining and annually updating the register of interests for senior public 
officials, members of boards and senior officers of government business 
enterprises, and members and senior officers of statutory authorities, 
(9.5.6.5) 

RECOMMENDATION SUPPORTED 

*** 
Commission on Government 
Recommendation 247 - Consequences of Declaration 

1. The present arrangements in the Public Service Code of Conduct for dealing 
with a conflict of interest of senior public officials, senior officers of 
government business enterprises and senior officers of statutory authorities, 
are adequate and should be retained. (9.5.7.5) 

RECOMMENDATION SUPPORTED 

*** 
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Recommendations from the Commission on Government's Fifth Report 

Commission on Government 
Recommendation 248 

1. While acknowledging the importance of codes of personal conduct and 
ethical behaviour on the part of all public sector officials, the Commission 
on Government's inquiries demonstrate that there should be substantial 
institutional reform to prevent corrupt, illegal or improper conduct in the 
Western Australian public sector. (2.1.1) 

RECOMMENDATION SUPPORTED 

Commission on Governn1ent 
Recommendation 249 

*** 

1. Basic measures to prevent improper conduct in the public sector should 
include making all government activities open to public scrutiny, setting out 
clear lines of accountability for all those who work in the public sector and 
providing an authoritative statement of the roles and responsibilities of key 
public officials. (2.2.1) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 250 

1. To improve the effectiveness, legitimacy and public acceptance of the 
Parliament as the primary agency for ensuring governments are accountable 
to the people of Western Australia, electoral reform for the Legislative 
Assembly and the Legislative Council, in accordance with our 
recommendations set out in Report No. I, should be implemented as a 
matter of high priority. (2.3.1) 

RECOMMENDATION SUPPORTED 

The Committee supported this recommendation in accordance with its decisions previously 
reached on the issues in this recommendation. 

Commission on Government 
Recommendation 251 

*** 

1. The parliamentary committee system, as recommended in our Report No.2, 
Part 2, with our recommendations on the Auditor General and the 
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Ombudsman, should be adopted as essential requirements for an effective 
system of parliamentary scrutiny of the public sector, and for ensuring the 
flow of information to the public on the performance of government. (2.4.1) 

RECOMMENDATION SUPPORTED 

The Committee supported this recommendation in accordance with its decisions previously 
reached on the issues in this recommendation. 

Commission on Government 
Recommendation 252 

*** 

The constitutional laws of the State should be the fundamental safeguard 
against corrupt, illegal or improper conduct in the public sector: these laws 
should set out the important institutions and offices of government and 
provide clear statements of the responsibilities of each institution and office. 
(2.5.1) 

RECOMMENDATION SUPPORTED 

Commission on Government 
Recommendation 253 

*** 

1. To enhance public scrutiny of the governmental system and to prevent 
corrupt, illegal or improper conduct, the government should make a much 
greater effort to: 

(a) ensure easily accessible information about the operation of 
government is available to the public; 

(b) promote and fund civics education; and 

(c) ensure that, in the conduct of government, there is regular and wide
ranging consultation with the broad community. 

2. A review should be conducted for the purpose of investigating and assessing: 

(a) the effectiveness of measures to increase public awareness of the 
systems of government; and 

(b) changes to the operation of the public sector, arising from the 
recommendations made by the Commission on Government 
introduced to prevent corrupt, illegal or improper conduct. 

3. The investigation and assessment should be undertaken by a commission of 
inquiry that is required to consult widely and openly and should be 
established by the end of the year 2001 (3.1) 

RECOMMENDATION SUPPORTED 

*** 
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Con1mission on Government 
Recommendation 254 

I. The statements of the powers and duties of the Governor representing the 
Monarch as Head of State currently set out in the constitutional laws of 
Western Australia should be supplemented by provisions which: 

(a) stipulate that the Governor shall have a duty to safeguard the 
Constitution of the State, with an appropriate amendment to the 
Governor's oath of office. 

(b) 

(c) 

set out the procedures for appointment to the office of Governor, the 
procedures for removal from the office, and the role of the Premier 
in these procedures; 

stipulate that, in the exercise of the Governor's powers and duties, 
the Governor shall act on the advice of elected officials except in 
circumstances where the Governor acts independently to safeguard 
the Constitution of the State; and 

(d) consolidate all provisions relating to the powers and duties of the 
office of Governor in an appropriate part of the Co11stitutio11 Act 
1889. 

2. The statements of the role and functions of the Executive Council and the 
Governor in Council set out in the constitutional laws of the State should be 
supplemented by provisions which: 

(a) make clear the nature and function of the Executive Council; 

(b) set out the procedures for appointment to membership of the 
Executive Council, the procedures for removal from membership, 
and the role of the Governor and the Premier in these procedures; 

(c) set out the quorum required for meetings of the Executive Council, 
and the procedures followed at such meetings, including the keeping 
of minutes and records; 

(d) make clear the role and responsibilities of the Governor and the 
Premier in the operation of the Executive Council; and 

(e) consolidate all provisions relating to the function, duties and 
operation of the Executive Council in an appropriate part of the 
Co11stitutio11 Act 1889. 

3. The Constitutio11 Act 1889 should be amended to recognise the office of 
Premier of \Vestern Australia and should provide that: 

(a) the Premier shall be Head of Government of the State; 

(b) the Premier shall have a duty to uphold the Constitution and laws of 
the State: 
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(c) the Premier shall he a member of the Legislative Assembly; 

(d) appointment to the office of Premier shall be made by the Governor 
on the condition that the Premier will lead a ministry which can 
secure the support of a majority of members of the Legislative 
Assembly present and voting on a motion of confidence, save when 
such a course is inconsistent with the Governor's duty to safeguard 
the Constitution; 

(e) the Governor may terminate the appointment of the Premier; 

(i) on the request of the Premier; 

(f) 

(ii) on the passing of a vote of no confidence in the Premier's 
ministry by the Legislative Assembly; or 

(iii) in circumstances where the Governor has a duty to safeguard 
the Constitution of the State; and 

all provisions relating to the office of Premier of Western Australia 
in the constitutional laws of the State are consolidated in an 
appropriate part of the Constitution Act 1889. 

4. The Constitution Act 1889 should be amended to recognise the institution of 
the Cabinet of \:Vestern Australia and should provide that: 

(a) the Cabinet is a meeting of ministers, chaired by the Premier, to 
determine the policies of the Government of the State; 

(b) the procedures for calling a meeting of the Cabinet, for the conduct 
and record-keeping of Cabinet meetings, and for promulgation of 
Cabinet decisions, shall be the responsibility of the Premier who shall 
publish such procedures in accordance with Recommendations 13 to 
16 of Report No. 1; 

(c) a stipulated procedure is to be followed for those Cabinet decisions 
which require action by the Governor or by the Governor in Council, 
such procedure to be decided upon by the Executive Council; and 

(d) all provisions relating to the Cabinet in Western Australia are 
consolidated in an appropriate part of the Constitution Act 1889. 

5. The statement of the powers and duties of ministers currently set out in the 
constitutional laws of the State should be supplemented by provisions which 
state that: 

(a) the term 'ministers' shall be substituted for the words 'principal 
executive offices of the Government liable to be vacated on political 
grounds' whenever these words appear in the constitutional laws of 
the State; 

(b) ministers shall be members of the Legislative Assembly with the 
exception of the minister required to be a member of the Legislative 
Council (Report No. 2, Part 2, Recommendation 109); 
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(c) ministers shall be appointed by the Governor on the recommendation 
of the Premier to be the principle executive officers of the 
departments and agencies listed in their commissions; 

(d) ministers may resign their offices by submitting their resignations to 
the Governor, and may be removed from office by the Governor on 
the advice of the Premier; 

(e) ministers shall have their commissions terminated on the resignation 
or removal from office of the Premier; 

(f) 

(g) 

ministers, when taking office, shall be bound by an obligation to 
make an oath of accountability to the people of Western Australia 
(Report No. 1, Recommendation 20); 

ministers shall be accountable to the Parliament for the operation of 
those departments and agencies listed in the minister's commission; 
and 

(h) ministers shall be accountable to the Parliament for decisions of 
Cabinet. 

6. The number of ministers should not be increased beyond the current limit 
of 17 without consideration of this matter as part of a review of the 
Constitution of the State. 

7. The office of Parliamentary Secretary to a minister should be abolished. 

8. All provisions relating to the powers, functions and duties of ministers 
should be consolidated in an appropriate part of the Constitution Act 1889. 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee recognised the merit of defining the roles of the Governor, Executive Council, 
( Premier and Cabinet Ministers within the Constitution Act 1889. 

Commission on Government 
Recommendation 255 

*** 

1. The Constitution Act 1889 should be amended to require that the Legislative 
Assembly comprise members directly elected by the people from single 
member electoral districts, such districts having equality of enrolments with 
a 15 per cent permissible deviation. ( 4.2.1.5) 

RECOMMENDATION NOTED 

The Committee noted this recommendation, as it supported a 20 per cent permissable deviation. 

The Minority supported a permissable deviation of no more than IO per cent. 

*** 
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Con1mission on Government 
Recommendation 256 

1. The Constitution Act 1889 should be amended to require that the Legislative 
Council comprise members directly elected by the people by proportional 
representation from multi-member regions, such regions having equality of 
enrolments with a 15 per cent permissible deviation. (4.2.2.5) 

RECOMMENDATION NOTED 

The Committee noted this recommendation and made reference to its decision on 
recommendation 53 of the Commission on Government's First Report. 

The Minority supported a permissable deviation of no more than 10 per cent. 

Commission on Government 
Recommendation 257 

*** 

1. The Constitution Act 1889 should be amended to ensure that judges of the 
Supreme Court can only be removed on an address by both houses of 
Parliament for misbehaviour or incapacity. 

2. The Constitution Act 1889 should be amended to protect the existing 
jurisdiction of the Supreme Court, while ensuring some necessary flexibility, 
by providing that if any other courts or tribunals are created to exercise 
some or all of the Court's present jurisdiction, the Court will nevertheless 
retain a concurrent power to hear any matter which would have fallen 
within that jurisdiction if it thinks fit. ( 4.3.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State. 

Commission on Government 
Recommendation 258 

*** 

1. The Constitution Act 1889 should be amended to specify the offices of the 
Auditor General, Ombudsman and the proposed Commission for the 
Investigation, Exposure and Prevention oflmproper Conduct, by setting out 
that they: 

(a) shall be independent and impartial; and 

84 



• 

( 

11th Report of the Joint Standing Committee on the Commission on Government 

(b) shall report directly to Parliament. (4.4.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State. 

*** 
Commission on Government 
Recommendation 259 

1. The Co11stitutio11 Act 1889 should be amended to provide for a Parliamentary 
Commission to investigate and report to Parliament on the facts concerning 
allegations which may lead to the removal from office of those officers whose 
removal requires an address of both houses of Parliament. The procedure 
for the setting up and operation of a Parliamentary Commission shall be: 

(a) upon the passage of a resolution of either house of Parliament to 
establish a Parliamentary Commission, the Premier shall present the 
names of three retired judges of superior courts for approval to both 
houses of Parliament; 

(b) upon approval by both houses of Parliament, those three judges shall 
constitute the Parliamentary Commission which shall have the 
powers of a Royal Commission; and 

(c) upon the completion of its inquiries, the Parliamentary Commission 
shall make a finding of facts and present its report to both houses of 
Parliament. (4.5.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State. 

Commission on Government 
Recommendation 260 

1. The Co11stitutio11 Act 1889 should be amended to provide that Parliament 
shall be summoned within 30 days of the return of the writs from a general 
election of either house. (4.6.5) 

RECO1\1MENDATION NOTED 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State. 

*** 
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Commission on Government 
Recommendation 261 

1. The Constitution Act 1889, should be amended to provide for the reversal of 
the doctrine of the Shield of the Crown, so that the Crown and its agents are 
subject to statute, unless the Parliament has explicitly exempted the Crown 
and its agents from specific legislation. (4.7.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State . 

Commission on Government 
Recommendation 262 

*** 

1. The Constitution Act 1889, amended in accordance with our 
recommendations, should be subject to the following procedure for 
amendment: 

(a) a Bill to amend the Constitution Act I 889 shall pass both houses of 
Parliament by simple majority; and 

(b) the Bill to amend the Constitution Act 1889 shall not be presented for 
assent unless approved by a majority of the electors in a referendum. 

2. Upon the amendment of the Constitution Act 1889 in accordance with our 
recommendations, the remaining provisions of the Constitution Acts 
Amendment Act 1899 should be consolidated with the Constitution Act 1889 
or repealed. (5.1.5) 

RECOMMENDATION SUPPORTED IN PRINCIPLE 

The Committee believed that a people's convention should be established to review the 
constitutional laws of the State, and that upon completion of that review the remaining provisions 
of the Constitution Acts Amendment Act 1899 should be consolidated with the Constitution Act 
1889 or be repealed. 

Commission on Government 
Recommendation 263 

*** 

1. A people's convention should be established by legislation to review the 
constitutional laws of the State and formulate a new Constitution for 
Western Australia. 
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2. The terms of reference of the proposed people's convention should be broad 
and permit detailed consideration of, but without being restricted to, those 
matters raised in Appendix 2: 

(a) 

(b) 

(c) 

(d) 

(e) 

(f) 

(g) 

(h) 

(I) 

(j) 

(k) 

(I) 

(m) 

assent to legislation; 

bill of rights; 

electoral rights; 

initiation of constitutional amendment/citizen initiated referendum; 

new preamble; 

power of Parliament to recall Parliament; 

prorogation; 

recognition of Aboriginal peoples; 

resolution of parliamentary deadlocks; 

role of local government; 

role of political parties; 

selection, appointment and powers of the Governor; and 

size of the ministry. 

3. The people's convention should be a broadly represented body half of which 
should be persons directly elected by the people. 

4. The legislation establishing the procedures for election to a people's 
convention should be designed to minimise the influence of political parties 
in the election process. 

5. The people's convention should be required to consult widely, act openly and 
make available to the public all submissions made to it. 

6. The draft constitution produced by the people's convention should be 
submitted to Parliament for its consideration and presented to the people for 
their approval at a referendum. (5.2.5) 

RECOMMENDATION SUPPORTED AS AMENDED 

The Committee supported recommendation 263 in the following form: 

A people's convention should be established to review the constitutional Jaws of the 
State. 

The Committee recognised the importance of the principles contained in recommendations 257 
to 262. A People's Convention should consider the appropriateness of the inclusion of these, or 
any other, principles in the Constitution Act 1889. 

*** 
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APPENDIX 

Statement of actual (or estimated) costs of the operation of the Committee in accordance with 
paragraph (i) of the resolution establishing the Committee. 

$ 

Research consultancy 57,200 

Advertising 2,570 

Stationery and photocopying 500 

Postage and taxi/courier services 300 

Refreshments and hospitality 730 

Conference registrations 800 

62,100 


