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The Joint Standing Committee on the Commission on Government 

Sixth Report - 2 May 1996 

Under section 23(c) of the Commission on Government Act 1994, the Committee is required to 
examine the report or reports of the Commission delivered under section 8 (of the Act) and 
report at its earliest opportunity to both Houses of Parliament on any matter appearing in, or 
arising out of, any such report. 

The Committee has previously reported to both Houses on 18 October 1994, 28 June 1995, 21 
September 1995, 24 October 1995 and 23 November 1995, although the first two reports related 
to administrative matters only. 

In this, its Sixth Report, the Committee reports on recommendations relating to Cabinet Secrecy, 
contained · Chapter 3 of the first Report of the Commission on Government. 
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Report of the Joint Standing Committee on 
the Commission on Government 

relating to the recommendations contained in 
Chapter 3 of the Commission on Government's First Report 

Cabinet Secrecy 
Recommendations 13, 14, 15, 16, 17 

Commission on Government 
Recommendation 13 (3.5.1.5) Record Keeping -

What Should Be Kept 

All cabinet submissions, agendas, comment sheets and blues, together with any other briefing 
material (including attachments and appendices) should be retained and that such a 
requirement should be set out in the Cabinet Handbook. 

RECOMMENDATION SUPPORTED 

The Committee accepted the Commission on Government's endorsement of the Royal 
Commission's perspective on Cabinet record keeping. From page 120 of the first Report: 

"The Royal Commission raised significant concerns about the evidentiary and governing 
qualities of public records generally and cabinet records in particular. The lack of 
documentation clearly frustrated its investigations. It commented: 

Pervading all of this period was a clear disregard of the formal cabinet procedures ... Nowhere 
was this more apparent than in the attitude taken to record keeping ... (WA Royal Commission, 
1992:II 4.2.7)" 

The first Report acknowledged the sensitivity of the blues, and the Premier's necessity for frank 
briefing notes but regarded the retention of such material, which is prepared by public resources, 
as essential to accountability. Page 120 of the first Report: 

"Any organisation, including cabinet, that operates with limited accountability, risks 
engaging in improper or illegal activities." 
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Commission on Government 
Recommendation 14 (3.5.2.5) What Should Be Recorded 

The federal system of cabinet record keeping should be introduced in Western Australia. In 
particular, cabinet minutes should be kept recording the collective decisions reached. Cabinet 
notebooks should also be kept which record the individual contributions of ministers and, 
while not being a verbatim account of proceedings, should accurately reflect the discussion 
which occurred. 

REC01\.1MENDATIONSUPPORTED 

The Committee noted that in the interest of having a more complete historical record, the 
recommended system of record keeping should be introduced. 
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Commission on Government 
Recommendation 15 (3.5.3.5) Who Should Take Records 

1. The position of Parliamentary Secretary to the Cabinet should be abolished. 

2. The position of Cabinet Secretary should be created. 

3. The Cabinet Secretary should be a senior level public servant appointed on the basis 
of merit with extensive experience in government, parliamentary and cabinet matters. 

4. The duties of Cabinet Secretary should be set out specifically in the Cabinet Handbook 
and include the accurate keeping of the cabinet records, the proper access to the 
records and the provision of advice to cabinet on procedural implications relating to 
the matters before cabinet. 

s. There should be an option of creating the position of Assistant Cabinet Secretary who 
would assist the Secretary in carrying out of the duties of the position and that person 
would have the right to attend cabinet meetings with the Secretary. 

RECOMMENDATION SUPPORTED 

The Committee determined that the Cabinet discussions would not be stifled by the presence of 
a public servant and that the quality of the notes taken would be consistent if prepared by a 
public servant. This view was congruent with those expressed by the Commission on 
Government on page 126 of the first Report: 

"We believe the position of the Parliamentary Secretary should be abolished to ensure 
that the important junctions which the incumbent performs are carried out with 
impartiality and in conformity with stated guidelines. 

We do not see the position of a political Parliamentary Secretary as being usefal and 
worth retaining. A better model is found in those jurisdictions where a public servant is 
Cabinet Secretary, in particular, the federal model of note taking ... 

It is envisaged that the appointee would be an experienced public servant with a detailed 
knowledge of the operations of parliament, government and cabinet. The person should 
not be a political appointment, as he or she must be objective in his or her advice and 
reportingfanction and have no divided loyalties. " 
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Commission on Government 
Recommendation 16 (3.6.1.5) Register of Cabinet Decisions 

1. A cabinet register should be created and made available for public inspection after a 
cabinet meeting. The register should be maintained by the Cabinet Secretary and 
should reveal: 

2. 

(a) the names of those who attended the cabinet meeting,· 

(b) a brief description of each cabinet decision; 

(c) the quantum of any public funds thereby committed; and 

(d) the minister responsible for implementation. 

The Premier should have the discretion to exempt decisions from disclosure if he or 
she considers it to be in the public interest to do so. 

3. The exemption period should be limited to a period of two years from the date of 
exemption or automatically cease upon the implementation of the decision. 

4. The extension of the exemption period should not be possible. 

5. The Freedom of Information Act 1992 should be amended to incorporate the cabinet 
decisions register as proposed. 

RECOMMENDATION SUPPORTED 

The Committee regarded part !. (a) of the recommendation as particularly useful. They 
concurred with the Commission on Government's opinions as expressed on page 127 of the first 
Report: 

"The issue of what records cabinet should keep strikes at the heart of cabinet 
accountability . ... Given the crucial role of cabinet in our government system some argue 
it is not acceptable that there are no minimum record keeping requirements imposed. 
It has been argued that cabinet records should be treated in the same manner as any 
other public records and be available by way of FOI and archives legislation, with time 
limits and exemptions operating to ensure that due regard is afforded to particularly 
sensitive cabinet documents. 
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Commission on Government 
Recommendation 17 (3.6.3.5) Freedom Of Information 

1. Wizen the Freedom of Information Act 1992 is reviewed in accordance with s.113, the 
cabinet and Executive Council exemption (Schedule I ell) should be thoroughly 
examined. In examining this exemption the following must be considered: 

2. 

(a) the scope of the exemption and whether it is drafted too widely bearing in mind 
that only those documents, the disclosure of which are likely to undermine the 
unity of cabinet, should be exempt; 

(b) whether any of the subclauses are superfluous and duplicate the protection 
found in other provisions. 

Schedule I clause I of the Freedom of Information Act 1992 should be amended to 
provide that official publication of decisions in the cabinet decision register will not 
be caught by the exemption (see Recommendation 16 (5)). 

3. Schedule I clause I of the Freedom of Information Act 1992 should be amended to 
exempt specifically cabinet notebooks but only for a period of ten years (see 
Recommendation 14). 

RECOMMENDATION SUPPORTED 

The Committee indicated that this recommendation was consistent with the previous four which 
had been approved, in order to establish a system which engendered government accountability 
and provided an accurate, historical record of government activity. 
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